
 

 

ციტირებისთვის:  

 

უელჩი რ., შრომის სამართალი სპორტში, ნაწილი I, გ. გორაძის და ე. ჯოხიძის თარგმანი, 
ჟურნ. „იურისტი“, N8, 2019 

 

 

 

 

 

 

 

 

 

 

ელექტრონული იურიდიული ბიბლიოთეკა www.princelibrary.ge  

შექმნილია USAID/PROLoG-ის ფინანსური ხელშეწყობით 

 



86

rojer uelCi  *

Sromis samarTali sportSi

          

      Targmani: giorgi goraZe  *da elene joxiZe  *

redaqtireba da komentarebi- giorgi goraZe

nawili I
Sesavali

profesiul sportSi dasaqmebulni arian rogorc klubis menejerebi, aseve mwvrT-
nelTa Semadgenloba, amitom maTze vrceldeba SromiTi samarTlis Cveulebrivi wesebi, 
romelic moicavs rogorc saerTaSoriso samarTals, aseve, kanonmdeblobas SromiTi 
uflebebis dacvis Sesaxeb.

statiis mTavari mizania, xazi gausvas im faqts, Tu ramdenad didi zegavlena moax-
dina SromiTma samarTalma sportze da aseve imsjelos urTierTmimarTebaze sportis 
specifikur wesebsa da SromiT samarTals Soris.

zogierTi profesiuli sporti, gansakuTrebiT fexburTi, iyenebs satransfero 
sistemebs, rac zRudavs moTamaSeebs klubTan dadebuli SromiTi xelSekrulebis vadis 
gasvlis Semdeg gadavidnen sxva klubSi. msgavsi transferuli sistemebi nebadarTulia 
britanuli kanonmdeblobiT, magram misi am wesis safuZvlianad gardaqmna moxda evro-
kavSiris kanonmdeblobis intervenciis Sedegad. es statia gansakuTrebul yuradRebas 
amaxvilebs moTamaSeTa kontraqtis Tavisuflebis Sesaxeb evrokavSiris samarTlis bune-
basa da Sedegebze.

dasaqmebulis statusis gansazRvra
`sakontrolo testi~ (the Control Test) iyo saerTo samarTlis ZiriTadi tradiciuli 

meqanizmi imis dasadgenad, rodis unda CaTvliliyo samsaxurSi momuSave piri dasaqme-
bul pirad.158 dasaqmebuls kontrols uwevda damsaqmebeli, romelic miuTiTebda mas ara 

 *Robert Welch - aris samarTlis doqtori, portsmuTis universitetis (didi britaneTi) samarTlis 
skolis emeritusi. 2010 wlidan CamoSorda aqtiur pedagogiur saqmianobas da ZiriTadad dakavebulia 
samecniero saqmianobiT. misi samecniero naSormebi moicavs Sromisa da sportis samarTlis proble-
mur sakiTxebs.

 *samarTlis doqtori, sulxan-saba orbelianis universitetis samarTlis fakultetis dekani, aso-
cirebuli profesori, saqarTvelos teqnikuri universitetis samarTlisa da saerTaSoriso urTier-
Tobebis fakultetis mowveuli leqtori, samecniero-kvleviTi proeqtis sportis samarTlis xelmZ-
Rvaneli.

 *sulxan-saba orbelianis universitetis samarTlis fakultetis samarTlis sabakalavro programis 
mesame kursis studenti.
158 gaerTianebuli samefos samarTali erTmaneTisgan ganasxvavebs „dasaqmebuls“ (employee), „muSaks“ 
(worker) da „TviTdasaqmebuls“ (self-employed). dasaqmebuli aris fizikuri piri, romelic muSaobs 
SromiTi xelSekrulebis safuZvelze. dasaqmebulis statusi gulisxmobs ramdenime aucilebel piro-
bas: dasaqmebulma samuSao unda Seasrulos piradad da damsaqmebels unda SeeZlos samuSaos Ses-
rulebaze dasaqmebulis kontroli. dasaqmebuls aqvs bevri iseTi ufleba, rac ar aqvs danarCen ors. 
magaliTad, orsulobis, mSobiarobisa da Svilad ayvanis gamo anazRaurebadi Svebulebis ufleba; 
moqnili samuSao pirobebis moTxovnis ufleba; ufleba, ar iyos samsaxuridan arasamarTlianad daTx-
ovnili; Semcirebis gamo samsaxuridan ganTavisuflebis SemTxvevaSi kompensaciis miRebis ufleba da 
sxva; muSakis statusi aris Sualeduri dasaqmebulisa da TviTdasaqmebulis statusebs Soris. mu-
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mxolod imas, Tu ra unda ekeTebina, aramed imasac, Tu rogor unda emuSava. argumente-
bi, rom unarebma, romlebsac flobdnen calkeuli sportsmenebi, isini gamoiyvana maTi 
damfinansebeli klubebis daqvemdebarebidan, male Seicvala saapelacio sasamarTlos 
gadawyvetilebiT saqmeze uolkeri Sps safexburTo klub kristal palasis winaaRmdeg 
(Walker v Crystal Palace Football Club LtD [1910] 1. K.B. 87). Tanamedrove Sromis samarTali kvlav 
moiTxovs im piris kontrols, romelic atarebs dasaqmebulis statuss, magram igi 
aqcents akeTebs aseve sxva faqtorebzec, magaliTad, pirs xom ar aqvs sakuTari biznesi. 
amasTanave, cxadia, rom klubis menejerebi, miuxedavad klubSi maTi maRali statusisa 
Tu Tanamdebobisa, aseve iTvlebian dasaqmebul pirebad.

uzrunvelyofilia dasaqmebulebis SromiTi uflebebi, maT Soris, arasamarTliani-
gaTavisuflebis SemTxvevaSi gasaCivrebis ufleba. iseTi profesionaluri sportis war-
momadgenlebi, rogorebic arian snukerisa da CogburTis moTamaSeebi, miekuTvnebian 
TviTdasaqmebulebs da, Sesabamisad, maTze ar vrceldeba Sromis kanonmdebloba, Tumca 
isini daculni arian antidiskriminaciuli kanoniT. arsebobs iseTi SromiTi uflebebic, 
romlebic vrceldeba rogorc dasaqmebulze, ise muSakze. aseTebia saxelfaso minimumis 
miRebisa da sul mcire 28 dRiani yovelwliuri anazRaurebadi Svebulebis uflebebi. es 
ar aris mTavari problemebi profesionalur sportSi, sadac xelfasic da yovelwliuri 
anazRaurebadi Svebulebac gacilebiTmetia, vidre kanoniT dadgenili minimumi, magram, 
gansxvavebiT saxelfaso minimumisgan, saarsebo minimumis159 problema idga Sotlandiur 
fexburTSi.160

is faqti, rom fizikuri piri ibegreba rogorc TviTdasaqmebuli, ar gamoricxavs 
imas, rom amave dros igi iyos dasaqmebuli im pirobiT, Tu, realurad, aseTi piri ar 
aris biznesriskis matarebeli da, Sesabamisad, ar aqvs sakuTari biznesi. adamians rom 
hqondes dasaqmebulis statusi, unda arsebobdes ormxrivi valdebuleba, rasac xel-

Saks ar aqvs mravali SromiTi ufleba, Tumca garantirebuli aqvs ZiriTadi uflebebi, rogorebicaa 
ukanono diskriminaciisgan dacva, kanoniT gansazRvruli saxelfaso minimumis moTxovnis ufleba, 
dacva xelfasis ukanono dakavebisgan, profkavSirSi gawevrebis ufleba; TviTdasaqmebulis statusis 
mqone pirebs ar aqvT SromiTi kanonmdeblobiT gaTvaliswinebuli uflebebi, maT Soris, isini Tavad 
axdenen TavianTi Tavis dazRvevas, Tavad ixdian gadasaxadebs da a.S. maT aqvT ufleba, moiTxovon mx-
olod janmrTelobis dacva muSaobis periodSi da calkeul SemTxvevebSi - diskriminaciisagan dacva. 
(giorgi goraZe. damatebiTi informaciisTvis ix. https://worksmart.org.uk/news/employee-worker-or-self-em-
ployed-what-difference-does-it-make; https://www.dfalaw.co.uk/faq_type/what-is-the-difference-between-an-employ-
ee-and-a-worker/)
159 gaerTianebul samefoSi ganasxvaveben „erovnul saxelfaso minimums“ (National Minimum Wage), 
„erovnul saarsebo minimums“ (National Living Wage) da „saarsebo minimums“ (Living Wage). pirveli ori 
gansazRvrulia kanoniT da yovelwliurad dgindeba mTavrobis mier. amasTanave, erovnuli saarsebo 
minimumi aris erovnuli saxelfaso minimumis nawili da warmoadgens 25 wlis da meti asakis adami-
anisTvis gansazRvrul minimalur anazRaurebas 1 saaTSi. rac Seexeba saarsebo minimums, mas yovel-
wliurad adgens kerZo fondi da is, rogorc wesi, ufro metia, vidre saxelmwifos mier dadgenili 
erovnuli saarsebo minimumi. kerZo fondis mier dadgenili saarsebo minimumi ar aris gaTvalis-
winebuli kanonmdeblobiT da, Sesabamisad, ar aris savaldebulo, Tumca mravali kerZo kompania da 
zogierTi adgilobrivi saxelisuflebo organo angariSsworebas am maRali tarifiT axdens. (giorgi 
goraZe. damatebiTi informaciisTvis ix. https://fullfact.org/economy/rates-national-minimum-wage-national-
living-wage-and-living-wage/)
160 ix. http://www.dailyrecord.co.uk/sport/football/football-news/scottish-football-living-wage-anger-5716830 2015 
wlis angariSis Tanaxmad, bevri Sotlandiuri klubi ar ixdida maSindel saarsebo minimums saaTSi 
£7.85, TumcaRa yvela icavda kanons saxelfaso minimumis anazRaurebis Sesaxeb. 2017 wels saarsebo 
minimumi 25 welze zemoT myof pirebze iyo £7.50, 21 wlidan 24 wlamde asakisaTvis – £7.05, 18 wlidan 
20 wlamde– £5.60, ufro patarebisTvis ki - £3.50.
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Semkvreli mxareebi kisruloben erTmaneTis mimarT. es sakiTxi ganxilul iqna saqmeze 
singhi erovnuli sarevizio sabWos winaaRmdeg (Singh v National Review Board (Unreported, 
December 3, 2001) ET Case 5203593/99), sadac unda garkveuliyo, msajebi, romlebic ligis 
matCebs emsaxurebian, iyvnen Tu ara dasaqmebulebi. dadginda, rom msajebi Tavad arian 
pasuxismgebelni TavianT sagadasaxado sakiTxebze, radgan arsebobs molodini, rom msa-
jebs Casatareblad regularulad micemaT matCebi da isini gauZRvebian mas dadgenili 
wesebis Sesabamisad. Tumca, ar arsebobs ormxrivi valdebuleba iseT periodul mat-
CebTan dakavSirebiT, rogoricaa inglisis asociaciis Tasis TamaSebi. amitom msajebi ar 
arian dasaqmebulebi, rodesac am matCebs uZRvebian.

SromiTi xelSekruleba sportSi

sportSi SromiTi xelSekrulebebi SesaZloa daidos uSualod klubsa da moTamaSes 
Soris, Tumca xSir SemTxvevaSi es xdeba moTamaSis agentis meSveobiT, romelic moTama-
Sis saxeliT awarmoebs molaparakebebs xelSekrulebis pirobebze. aseve, SesaZlebelia, 
kontraqtis pirobebi gamomdinareobdes sportis mmarTvel organosa da moTamaSeTa 
profesiul kavSirs Soris arsebuli koleqtiuri SeTanxmebidan. ZiriTadi magaliTebi 
moicavs fexburTelebisa da kriketis moTamaSeTa kontraqtebs, romlebic daido Sesa-
bamisad profesional fexburTelTa asociaciisa da profesional kriketis moTamaSeTa 
asociaciis monawileobiT. am standartul kontraqtebs daemateba konfidencialuri 
personaluri pirobebi, rogoricaa xelfasi, bonusebi, sponsoroba da gamosaxulebis 
uflebebi.

moTamaSis kontraqtis standartuli pirobebi moicavs fizikur momzadebas, eqsklu-
ziurobasa da disciplinas. gansakuTrebiT mniSvnelovania is, rom moTamaSeebs moeTx-
ovebaT daemorCilon rogorc klubis wesebs, aseve Sesabamis xelmzRvanel sportul or-
ganizaciebs, rogoricaa premierliga da safexburTo ligebi, aseve inglisisa da uelsis 
kriketis sabWo. klubisa da xelmZRvanel organizaciebis wesebs Soris nebismieri kon-
fliqtis SemTxvevaSi, upiratesoba eniWeba am ukanasknelis wesebs. fexburTelebis da 
kriketi moTamaSeebis kontraqtebi aseve moicavs debulebebs, romelic exeba moTamaSis 
disciplinur gadacdomebs, rodesac isini saxels utexen TamaSs. bolo periodSi amis 
cnobil magaliTad SegviZlia moviyvanoT Semdegi sportsmenebi: ien boTemi (Ian Botham), 
ed hidinsi (Ed Giddens), li boueri (Lee Bowyer), endi qeroli (Andy Carroll) da edrian mutu 
(Adrian Mutu), romlebic disciplinirebulni iqnen iseTi narkotikebis moxmarebisaTvis, 
rogoricaa kanabisi da kokaini, an Ramis klubebis mimdebare teritoriebze CxubisTvis. 
klubebs gaaCniaT diskrecia, Tavad gadawyviton, moTamaSes daajarimeben, dauweseben 
akrZalvas Tu gaaTavisufleben samsaxuridan. rogorc wesi, dava SeiZleba wamoiWras 
samsaxuridan ukanono gaTavisuflebis SemTxvevaSi, rac saCivrdeba an adgilobriv arbi-
traJSi an sportis saarbitraJo sasamarTloSi (the Court of Arbitration for Sport - CAS).

narkotikebis miRebis garda, disciplinur problemebs aseve iwvevs Zaladobrivi 
aqtebi fexburTelTa mxridan, rac SesaZloa dasruldes sportsmenis samsaxuridan gaT-
avsuflebiT mis mier kontraqtis darRvevis safuZvliT. Tumca, rogorc wesi, klubebi 
am faqtebis mimarT gulgrilobas iCenen. amas adasturebs safexburTo klubebis `Cel-
sisa~ (Chelsea FC) da `manCester iunaitedis~ (Manchester United FC) gadawyvetilebebic, Se-
sabamisad, denis uaizsa (Dennis Wise) da erik kantonaze (Eric Cantona), Tavdasxmis gamo 
gasamarTlebis Semdeg maTze ar daedoT klubis sanqciebi. swored aseve, lidsis Ra-
mis klubis gareT Cadenili Zaladobrivi qmedebebis gamo jonaTan vudgeitisa (Jonathan 
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Woodgate) da li boueris (Lee Bower) gasamarTlebas maT karieraze uaryofiTi zegav-
lena ar mouxdenia. miuxedavad yvelafrisa, igive vudgeiti inglisis erovnul nakreb-
Sic gamoiZaxes. msgavsi SemTxveva ganmeorda 2010 wels `niukaslis~ (Newcastle) maSindel 
moTamaSe endi kerolTan (Andy Carroll) dakavSirebiTac. joi bartoni (Joey Barton) kidev 
erTi magaliTia fexburTelisa, romlis karierac savsea Zaladobis aqtebiT rogorc 
stadionze, ise mis gareT. klubebi, romlebSic is TamaSobda, Zalian momTmenni iyvnen 
mis mimarT. erTaderTi gamonaklisi `manCester siti~ (Manchester City) iyo, romelmac 
2007 wels bartons droebiT SeuCera uflebamosileba incindentebis mTeli seriis gamo, 
risi kulminaciac iyo is, rom bartoni varjiSis dros Tavs daesxa Tanagundel osman 
dabos (Ousmane Dabo). 2015 wels bartonis transferi `quinz park reinjersidan~ (Queens 
Park Rangers) `vest hemSi~ (West Ham) gauqmda qomagebis protestis gamo, romelTac ar 
undodaT bartonis xilva maT gundSi.161

2003-2004 wlebis sezonis ganmavlobaSi rigi fexburTelebis winaaRmdeg seqsualuri 
xasiaTis samarTaldarRvevebTan dakavSirebiT gamoTqmul braldebebs klubebis mxri-
dan raime disciplinuri saxdeli ar mohyolia (Tumca unda aRiniSnos, rom arc erTi 
braldeba ar dadasturebula). safexburTo samyaroSi msgavsi TanagrZnoba dafiqsirda 
Ced evansis (Ched Evans) mimarT, romelic sasjels ixdida 19 wlis qalis gaupatiurebis 
gamo. profesional fexburTelTa asociaciis (PFA) mxardaWeriT cixidan gamosvlis Sem-
deg evanss neba darTes, evarjiSa yofil klubTan `Sefild iunaitedTan~ (Sheffield United) 
erTad misi gundSi dabrunebis mizniT. Tumca, socialuri mediis masobrivi kampaniis 
Semdeg, ramdenime sponsorma klubTan dadebuli garigebebi gaauqma, aseve klubis cno-
bili mxardamWerebi, maT Soris, jesika enis hili (Jessica Ennis Hill) da pol hitoni (Paul Hea-
ton) sajarod aprotestebdnen evansis klubSi dabrunebis nebismier mcdelobas. aseTive 
protesti gamoiwvia informaciam, rom `oldhem aTletiki~ (Oldham Athletic) ganixilavda 
kontraqtis gaformebas evansTan. evansi didi xnis ganmavlobaSi sportidan gaZevebulis 
statuss atarebda. rogorc, Cans, es sazogadoebrivi azris zewolis Sedegi ufro iyo, 
vidre Sexedulebisa, rom evansi, rogorc profesionali fexburTeli, ar iyos misaRebi 
damsaqmebelTaTvis. misi saqmis morigi gasaCivrebisa da xelaxali sasamarTlo procesis 
Semdeg, is udanaSaulod iqna cnobili da Sefild iunaitedma masTan kontraqti ganaax-
la.162

saerTo jamSi Cans, rom disciplinuri pasuxismgeblobis zomis SerCevisas, klubebi 
sargebloben farTo diskreciiT - dawyebuli patiebiT da damTavrebuli jarimiT, rac 
SeiZleba mkacr zomad CaiTvalos. es SeiZleba dakavSirebuli iyos gonivruli pasuxebis 
testTan, rac mocemulia arasamarTlianiganTavisuflebis Sesaxeb kanonSi (ix. qveviT). 
sainteresoa is faqti, rom, rogorc Cans, rekreaciuli narkotikis miReba ufro se-
riozul movlenad ganixileba, vidre Zaladobis SemTxvebi saTamaSo moedanze, Tu mis 
gareT. Tu moTamaSe ar TaRliTobs an seqsualuri samarTaldarRvevis aqtis Casadenad 
borotad ar iyenebs Zalauflebas, xom ar unda iyos misi aseTi qmedeba misi piradi 
saqme? ra Tqma unda, aq ar igulisxmeba iseTi SemTxveva, rodesac klubebi mudmivad 

161 ix. http://backpagefootball.com/bad-boy-joey-bartons-sad-decline/91243/ – 2015 wlis noembris mdgomare-
obiT - karieris ganmavlobaSi bartonis disciplinuri problemebis gasacnobad; http://www.dailymail.
co.uk/sport/football/article3194385/West-Ham-pull-plug-Joey-Barton-free-transfer-fans-voice-displeasure.html – 2015 
wlis noembris mdgomareobiT.
162 saapelacio sasamarTlos mier evansis ganaCenis gauqmebas Tan axlda azrTa sxvadasxvaoba. ix. http://
www.theguardian.com/commentisfree/2014/nov/16/ched-evans-case-moral-confusion-jessica-ennis-hill
aseTive winaaRmdegobebi mohyva gadadgomasac. ix. https://uk.sports.yahoo.com/news/sheffieldunited-sign-
ing-ched-evans-123147089.html
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sjian moTamaSeebs, rom araferi vTqvaT ganTavisuflebaze danaSaulis Cadenis gamo. 
Tumca, rac Seexeba sezonis ganmavlobaSi narkotikebisa Tu alkoholuri saSualebebis 
gamoyenebas, es qmedeba ewinaaRmdegeba moTamaSeebis mxridan nakisr valdebulebas, Sein-
arCunon sakuTari sxeuli Sesabamis mdgomareobaSi.163

ukanono gaTavisufleba (WRONGFUL DISMISSAL)

gaTavisufleba ukanonoa mxolod maSin, rodesac es damsaqmeblis mxridan kon-
traqtis darRveviT xdeba. am TvalsazrisiT, sasamarTlo praqtikam warmoaCina mniS-
vnelovani urTierTkavSiri gamoTqmebsa da im pirobebs Soris, romlebic yvela SromiT 
xelSekrulebaSi igulisxmeba. dasaqmebulebi eqvemdebarebian rogorc cxad, ise na-
gulisxmev pirobebs da icaven damsaqmeblis miTiTebebs, xolo damsaqmebelma unda 
Seasrulos samarTlebrivad nagulisxmevi pirobebi, raTa SeinarCunos ndoba da rwmena 
(trust and confidence). Tu dasaqmebulis mimarT dairRva aRniSnuli piroba da igi gadadge-
ba, maSin es iqneba ukanono ̀ konstruqciuli gaTavisulfeba~164, romelic uflebas aZlevs 
mas, moiTxovos zianis anazRaureba damsaqmebelisgan. amis magaliTia qevin qiiganis (Kevin 
Keegan) gadadgoma safexburTo klub `niukasl iunaitedis~ (Newcastle United FC) menejeris 
Tanamdebobidan. qiigans Sepirdnen, rom klubSi moTamaSeTa Semadgenlobis dakomple-
qtebisas mas eqneboda gadamwyveti sityva. urugvaeli ignasio gonzalesi (Ignacio Gonzalez) 
aiyvanes klubSi qiiganis survilisa da araerTi protestis sawinaaRmdegod. menejerTa 
asociaciis tribunalis gadawyvetilebiT qiigans aunazRaurda ziani im safuZvliT, rom 
klubis saqcieliT daingra ndoba da rwmena.165 ziani aseve aunazRaurda alan kurbiSlis 
(Alan Curbishley), rodesac igi gadadga `vest hemis~ (West Ham) menejeris Tanamdebobidan 
imis gamo, rom, misi survilis sawinaaRmdegod, klubma `sanderlands~ (Sunderland) mi-
hyida entoni ferdinandi (Anton Ferdinand) da jorj makartni (George McCartney).

konstruqciuli gaTavisuflebis bolo magaliTi iyo klub `Celsis~ (Chelsea) yofili 
eqimis eva karneiros (Eva Carneiro)166 gaTavisufleba, romelic sajarod gaakritika Cel-
sis menejerma Joze mouriniom (Jose Mourinho) imisaTvis, rom kaneiro gavida saTamaSo 

163 narkotikebis gamo moTamaSis gaTavisuflebasTan dakavSirebiT diskusia ix. Welch, R., “A sport and a 
puff: „Recreational Drugs and Discipline in Professional Sport“, in O’Leary, J (ed), Drugs and Doping in Sport (2000), London: 
Cavendish, pp. 75–90. statiaSi “Cocaine, the lurking danger“, The Guardian, 1994 wlis 26 noemberi, kristofer 
elioti (Christopher Elliott) aanalizebs urTierTmimarTebas, erTi mxriv, narkotikis moxmarebasa da, 
meore mxriv, profesionali fexburTelisadmi wayenebul moTxovbnebsa da misgan mosalodnel cx-
ovrebis wesebs Soris, rac dRes aqtualuria. amisgan gansxvavebiT, Tumca narkotikuli nivTiereba 
kokainis testze dadebiTi pasuxis Semdeg Celsim adrian mutu gaaTavisufla, magram amas mis karier-
aze xangrZlivad ar umoqmedia, radgan man maleve gaaforma 5 wliani xelSekruleba iuventusTan. ix. 
„The Guardian“, 2005 wlis 13 ianvari. es kidev erTxel adasturebs sxvadasxva klubebis gansxvavebul 
midgomebs moTamaSeTa qcevaze. 
164 konstruqciuli gaTavisulfeba - igive ukanono konstruqciuli gaTavisulfeba (constructive unfair 
dismissal) gaerTianebuli samefos samarTalSi gulisxmobs SemTxvevas, rodesac damsaqmebelma daarR-
via kontraqtis mniSvnelovani piroba, rac dasaqmebuls sapasuxod aZlevs gadadgomis uflebas. aseT 
SemTxvevaSi iTvleba, rom (yofili) dasaqmebuli aris „gaTavisuflebuli“ (da ara gadamdgari Tavisi 
nebiT). aseT SemTxvevaSi kanoni gadadgomas ganixilavs, rogorc ukanonod gaTavisuflebas. ix. https://
www.landaulaw.co.uk/constructive-dismissal/
165 ix. konstruqciuli gaTavisufleba: Kevin Keegan v Newcastle United W.S.L.R 2009, 7 (12), 14-16. 
166 teqstSi SecdomiT naxsenebia gvari Caneiro, Tumca namdvili gvaria Carneiro. amitom aqac da Sem-
dgomac gamoyenebuli iqneba gvaris swori forma - Carneiro. (giorgi goraZe)
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moedanze da samedicino daxmareba gauwia Celsis moTamaSes eden azars (Eden Hazard) ma-
Sin, roca mourinio Tvlida, rom TamaSi mimdinareobda Celsis upiratesobiT da unda 
gagrZelebuliyo pauzis gareSe. karneiro gadadga Tavisi poziciidan, ris Sedegadac 
igi ganTavisuflda klubidan.167

misi savaraudo argumenti tribunalis winaSe SeiZleboda yofiliyo is, rom damok-
idebuleba klubis mxridan warmoadgenda ormxrivi ndobisa da pativiscemis darRvevas. 
Tumca aRniSnuli saqme gadawyda konfidencialuri SeTanxmebis farglebSi, romelic 
daido manam sanam kaneiro Cvenebas miscemda tribunals. saidumlo SeTanxmeba aseve mo-
icavda kaneiros mxridan Joze mourinios winaaRmdeg seqsualuri diskriminaciis bral-
debiT wardgenili saCivris uaryofas.

dasaqmebulebi kargaven uflebas moiTxovon konstruqciuli gaTavisufleba, Tu 
damsaqmeblis mier xelSekrulebis pirobebis darRvevas dasaqmebuli Tavisi qceviT 
eTanxmeba. saqmeSi maqari seltiq futbalisa da aTletikis winaaRmdeg (Macari v Celtic Foot-
ball & Athletic Co Ltd 1999 S.C. 628), maqari, romelic iyo seltikis menejeri, klubis axali 
mflobelebis mier ukanonod iqna garicxuli mmarTveli sabWos sxdomebidan. maqarim am 
faqts upasuxa ara Tanamdebobidan wasvliT, aramed samuSao kviris ganmavlobaSi ojax-
Tan erTad stokSi dasasveneblad wasvliT. es saqme ganixila Sotlandiis umaRlesma 
sasamarTlom da daadgina, rom klubma daarRvia ndobisa da rwmenis principi, Tumca 
maqari klubSi menejerad darCeniT daeTanxma am darRvevas. aqedan gamomdinare, man 
dakarga moTxovnis ufleba konstruqciul gaTavisuflebaze, xolo misi Semdgomi ga-
Tavisufleba xelSekrulebiT gaTvaliswinebuli binadrobis pirobebis darRvevasTan 
dakavSirebiT kanonieri iyo. klubis mier ndobisa da rwmenis darRveva ar amarTlebda 
maqaris saqciels, romelmac, imoqmeda ra Tavisi movaleobis sawinaaRmdegod, klubTan 
gaagrZela kontraqti. 

meore mxriv, Tu mtkicebulebebiT dasturdeba, rom dasaqmebuli gadadga Tana-
mdebobidan damsaqmeblis mier pirobis darRvevis sapasuxod, mniSvneloba aRar aqvs 
dasaqmebulis adre gamoTqmul azrs, rom is datovebda samsaxurs ukeTesi winadadebis 
miRebis SemTxvevaSi. aseTi ram dafiqsirda saqmeSi gibsi safexburTo klub lids iunai-
Tedis winaaRmdeg (Gibbs v Leeds United Football Club [2016] IRLR 493), romlis Ta-
naxmadac, gibsi iyo daniSnuli klubis menejeris TanaSemwed da mogvianebiT uari Tqva 
SesaZleblobaze, emarTa klubi. roca dainiSna axali menejeri, gibsi garicxul iqna 
varjiSebidan da miiRo axali samuSao dasufTavebaSi. statusis es daqveiTeba warmoad-
genda klubis mxridan kontraqtis damamcirebel darRvevas, misi gadadgoma ki niSnavda 
konstruqciul gaTavisuflebas. is faqti, rom is manamde ganixilavda xelSekrulebis 
Sewyvetas urTierTSeTanxmebiT, xeli ar SeuSlia imisTvis, rom klubis qceva kontraq-
tis darRvevad CaTvliliyo.

unda aRiniSnos, rom xSir SemTxvevaSi menejerebs aTavisufleben ara gadacdomebis, 
aramed gundis warumatebeli gamosvlis gamo. aseTi gaTavisuflebebi ukanonoa, magram 
zianis anazRaurebis moTxovna, rogorc wesi, win uswrebs SeTanxmebas menejeris mier 
misaRebi kompensaciis odenobis Sesaxeb. 
arasamarTliani gaTavisufleba (UNFAIR DISMISSAL)

arasamarTliani gaTavisuflebis gasaCivrebis ufleba aris kanonieri ufleba, rome-
lic garantirebulia `Sromis uflebaTa Sesaxeb~ kanonis168 98-e muxliT da romelic ar 

167 am davaze meti informaciis misaRebad ix. The Guardian, 2015 wlis 29 oqtomberi, http://www.theguard-
ian.com/football/2015/oct/29/eva-carneiro-constructive-dismissal-chelsea-doctor
168 igulisxmeba gaerTianebuli samefos 1996 wlis kanoni „Employment Rights Act“. (giorgi goraZe)
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aris damokidebuli damqiraveblis mier xelSekrulebis darRveviT gamowveul gaTavisu-
flebaze. ufro zustad rom vTqvaT, samsaxuridan gaTavisufleba CaiTvleba arasamar-
Tlianad, rodesac damsaqmebeli moqmedebda usafuZvlod anu moqmedebda ise, rogorc 
ar moiqceoda arc erTi gonieri damsaqmebeli da, Sesabamisad, ganTavisufleba gadis 
gonivruli pasuxebis miRma. ganTavisufleba SeiZleba iyos arsebiTad arasamarTliani, 
radgan damsaqmebels dasaqmebulis gasaTavisufleblad ar hqondes adekvaturi mizezi, 
da/an procedurulad arasamarTliani, radgan damsaqmebelma ver imoqmeda gonivrulad 
da ganTavisuflebis gadawyvetilebis miRebamde ar daicva Sesabamisi procedura. pro-
ceduruli TvalsazrisiT, damsaqmeblebi imoqmedeben gonivrulad, Tu isini ganuxre-
lad daicaven rogorc SromiTi kontraqtiT gaTvaliswinebul yvela proceduras, aseve 
ACAS169 2009 wlis kodeqss170 disciplinuri da saCivris procedurebis Sesaxeb. ufro 
metic, saqmeze polki Sps deiton servisis winaaRmdeg (Polkey v AE Dayton Services Ltd [1988] 
A.C. 344), lordTa sasamarTlos gadawyvetilebis Sedegad Sesabamisi proceduris daucv-
eloba yovelTvis ar aqcevs gaTavisuflebas procesualurad arasamarTlianad, vinaidan 
aris garemoeba, rodesac, miuxedavad procesualuri xarvezisa, damsaqmebeli moqmedebs 
gonivrulad, radgan gonieri damsaqmebeli SeiZleba am procedurebs Tvlides uazrod 
an usargeblod. 

rogorc wesi, rodesac aqvT arCevanis saSualeba, moTamaSeebsa da menejerebs ukano-
no gaTavisuflebasTan dakavSirebiT sarCelis Setana urCevniaT Cveulebriv saqalaqo 
sasamarTloSi, vinaidan SromiTi davebis tribunalebs ar SeuZliaT £25,000-ze meti 
odenobis kompensaciis daweseba. `arasamarTliani gaTavisuflebis Sesaxeb (kompensaciis 
zRvris cvlileba)~ 2013/1949 direqtividan (Unfair Dismissal (Variation of the Limit of Compen-
satory Award) Order 2013/1949) gamomdinare, 2015 wlis aprilidan SemoRebuli iqna kompen-
saciis axali zRvari arasamarTlianiganTavisuflebisaTvis. kompensaciis absoluturi 
maqsimumi dReisaTvis 80,541171 funti sterlingiT aris gansazRvuli.172 es zRvari gamouy-
enebelia, vinaidan daqiravebeulis wliuri xelfasi am Tanxaze naklebia. profesional-
uri, magram araelitaruli sportis bevri warmomadgeneli gamoimuSavebs maqsimalurze 
naklebs. 

yvelas aqvs ufleba daeswros SromiTi davebis tribunalebis mosmenebs, amitom 
dasaqmebulebi xSirad warmodgenilebi arian profesiuli kavSirebis an saTanado pro-
fesiuli asociaciebis Tanamdebobis pirebiT. Tumca xarjebi SeiZleba daekisro wage-
bul mxares, magram, rogorc wesi, mxareebi Tavad anazRaureben TavianT xarjebs. ro-
gorc tribunalebis umravlesobaSi xdeba, aq samarTlebrivi daxmareba SesaZlebeli ar 
aris. koaliciurma mTavrobam tribunalebis sistemaSi mniSvnelovani da upreceden-

169 sakonsultacio, samomrigeblo da saarbitraJo samsaxuri (ACAS - Advisory, Conciliation and Arbitration 
Service) - aris gaerTianebuli samefos samTavrobo dawesebuleba, romlis mTavari daniSnuleba aris 
damsaqmeblebsa da dasaqmebulebs Soris kargi urTierTobis xelSewyoba da maT Soris arsebuli 
problemebis mSvidobianad mogvareba. dawvrilebiTi informacia ix. https://acas.org.uk(giorgi goraZe)
170 amJamad moqmedebs 2015 wlis kodeqsi. ix. https://www.acas.org.uk/media/1047/Acas-Code-of-Practice-on-Dis-
cipline-and-Grievance/pdf/Acas_Code_of_Practice_on_Discipline_and_Grievance.PDF (giorgi goraZe)
171 sabaziso kompensaciisa da Semcirebis gamo gaTavisuflebisaTvis anazRaurebis maqsimaluri ode-
noba kviraze gaangariSebiT gaizarda £489-mde.
172 2019 wlis 6 aprilidan dadginda kompensaciis axali zRvrebi: arasamarTliani gaTavisuflebi-
saTvis kompensaciis maqsimaluri odenoba Seadgens 86,444 funt sterlings, sabaziso kompensaciisa 
da Semcirebis gamo gaTavisuflebisaTvis anazRaurebis maqsimaluri odenoba kviraze gaangariSebiT 
gaizarda 525 funt sterlingamde. ix. https://www.landaulaw.co.uk/faqs/what-compensation-would-you-receive-
in-a-constructive-dismissal-claim/(giorgi goraZe)
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to cvlilebebi Seitana, ris Sedegadac ukve SeuZlebelia sarCelis tribunalSi Setana 
ufasod. tribunalSi sarCelis Setanisas dadgenili iyo mosakrebeli, xolo damatebiTi 
mosakrebeli iyo dawesebuli saqmis zepiri mosmenis etapze gadacemis SemTxvevaSi.173 2017 
wlis 26 ivliss uzenaesma sasamarTlom Tavis istoriul gadawyvetilebaSi daadgina, 
rom dawesebuli mosakreblebis reJimi iyo ukanono, radgan is aferxebda tribunalebis 
sistemis xelmisawvdomobas. amis damadasturebelia tribunalebSi saqmeebis 66-70%-iT 
Semcireba.174

2014 wels koaliciurma mTavrobam kidev erTi cvlileba ganaxorciela mo-
sarCeleebTan mimarTebaSi. mosarCeles daekisra valdebuleba, sanam tribunals warud-
genda Tavis kanonier pretenzias, jer miemarTa ACAS-Tvis. es cvlileba ganxorcielda 
2013 wlis kanoniT `samewarmeo da momwesrigebeli reformis Sesaxeb~ (Enterprise and Reg-
ulatory Reform Act - ERRA), romliTac `SromiTi tribunalebis Sesaxeb~ 1996 wlis kanons 
(Employment Tribunals Act - ETA) daemata axali debulebebi (muxlebi 18A da 18B). unda gves-
modes, rom ACAS-Tvis Setyobineba pretenziis wardgenis ganzraxvis Sesaxeb, ar niSnavs 
valdebulebas, miiRo am organizaciis momrigebeli oficris momsaxureba.

rogorc zemoT aRiniSna, moTamaSes ufleba aqvs idavos ukanono gaTavisufleba im 
SemTxvevaSic ki, Tu igi gaaTavisufles xelSekrulebis Sesabamisad an vadis gasvlis 
Semdeg xelSekruleba ar gaugrZeles. am ukanasknelis kargi magaliTia kris skofild-
is (Chris Schofield) saqme. skofildi xelSekrulebis vadis gasvlis safuZvelze 2004 wlis 
sezonis bolos gaTavisuflda lankeSeiridan (Lancashire). ganTavisuflebis mizezi gaamx-
ila klubis mwvrTnelma maik uatkinsonma skofildis mimarT gakeTebul SeniSvnaSi, rom 
man `albaT, ver miaRwia srul potencials~. davobda ra arasamarTliangaTavisuflebas, 

173 Sromis tribunalisa da Sromis saapelacio tribunalis Sesaxeb 2013 wlis brZanebis (SI 2013/18930) 
Sesabamisad, TavianTi arsebobis 50 wlis maZilze pirvelad tribunalebi axdevinebdnen mosakrebels 
sarCelisaTvis da damatebiT mosakrebels, Tu saqme mividoda zepir mosmenamde. iseTi sarCelebisaT-
vis, rogoricaa arasamarTlianad Tanamdebobidan gaTavisufleba an 2010 wlis Tanasworobis aqtis 
(ix. qvemoT) safuZvelze Setanil saCivrebze sasamarTlo mosakrebeli iyo £230, xolo zepiri mosmenis 
mosakrebeli – £950. aqedan gamomdinare, moTxovna arasamarTliangaTavisuflebasTan dakavSirebiT 
mosarCeles SeiZleba dajdomoda £1180. sarCelis dakmayofilebis SemTxvevaSi, tribunals ufleba 
hqonda damsaqmeblisaTvis daekisrebina mosarCelis mier gaRebuli xarjis gadaxda, magram es iyo 
tribunalis diskrecia da ar xdeboda avtomaturad. Sromis saapelacio tribunalSi (EAT) saapelacio 
saCivris Setanis SemTxvevaSi, saapelacio safasuris gadaxda xdeboda apelantis mier miuxedavad imi-
sa, damsaqmebeli iqneboda es Tu dasaqmebuli, risTvisac dadgenili iyo standartuli Tanxa - £400. 
amasTanave, apelaciis mogebis SemTxvevaSi ar arsebobda norma, romliTac gaTvaliswinebuli iqne-
boda apelantis mier gaweuli xarjis anazRaureba wagebuli mxari mier. SesaZloa, es mosakreblebi 
ar abrkolebda klubebis iseT maRalanazRaurebad TanamSromlebs, rogorebic arian moTamaSeebi 
da mwvrTnelebi, aReZraT dava. Tumca, es mosakreblebi ufro problemuri iyo SedarebiT naklebad 
anazRaurebadi TanamSromlebisaTvis, rogorebic arian klubis mier dasaqmebuli pirebi, magaliTad, 
administraciul, momsaxurebis da kateringis sferoebSi.
174 R (on the application of UNISON) v Lord Chancellor [2017] UKSC 51. ledi heilim (gaerTianebuli samefos 
uzenaesi sasamarTlos Tavmjdomare) aseve daadgina, rom mosakreblebis reJimi arapirdapir sqeso-
briv diskriminacias warmoadgenda, radgan diskriminaciis safuZvliT Semcirebuli sarCelebis ara-
proporciulad meti odenoba modioda qalebze. am gadawyvetilebis Semdeg mTavrobam gamoacxada, 
rom mosakreblebis gadaxda aRar moxdeboda, xolo vinc uzenaesi sasamarTlos am gadawyveyilebamde 
gadaixada mosakrebeli, ukan dabrundeboda. - ix. The Guardian, 27/07/2017. koaliciuri mTavrobis mier 
dasaqmebis tribunalebis sistemaSi sagadasaxado reJimis ganmartebasa da kritikasTan, aseve sxva 
cvlilebebTan dakavSirebiT ix. Welch, R., (2016) “The Coalition Government and the Lifting of the Floor of Indi-
vidual Employment Rights”, in S. Williams and P. Scott (Eds),Employment Relations under Coalition Government: the UK 
Experience, 2010-15, New York and Abingdon: Routledge, 89-107.
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skofildi acxadebda, rom misTvis bevrad adre unda ecnobebinaT misi gaTavisuflebis 
gadawyvetilebis Taobaze. klubma es ver moaxerxa, ramac xeli SeuSala mas axali se-
zonisTvis klubis moZebnaSi. SromiTi davebis tribunali daeTanxma mas da daadgina, 
rom klubi moqmedebda dausabuTeblad da, Sesabamisad, misi gadawyvetileba, skofild-
isTvis ar ganeaxlebina xelSekruleba, iyo arasamarTliani.175

saqme beqi safexburTo klub linkoln sitis winaaRmdeg (Beck v Lincoln City FC, IT Case 
2600760/98, unreported), aris samarTliani gaTavisuflebis naTeli magaliTi. beqi gaaT-
avisufles unebarTvod SvebulebaSi gasvlis gamo. bekma damabneveli gancxadebebi gaa-
keTa misi aryofnis mizezebis Sesaxeb. jer mizezad axlobeli adamianis gardacvaleba 
daasaxela, xolo mogvianebiT - SeyvarebulTan daSoreba. beqs adre ukve miRebuli hqon-
da ori werilobiTi gafrTxileba sxva gadacdomebisTvis. tribunalis gadawyvetilebiT, 
beqis gaTavisufleba iyo gonivruli da samarTliani mis mier SromiTi xelSekrulebis 
darRvevis gamo, aryofnasTan dakavSirebiT misi Semdgomi arapirdapiri da damabneveli 
gancxadebebisa da winare Canawerebis gaTvaliswinebiT.

proceduruli arasamarTlianoba iyo fexburTel denis uaizis (Dennis Wise) mier ad-
ministraciaSi Setanili sarCelis safuZveli saqmeSi uaizi filbert realizeiSnis (yo-
fili safexburTo klubi `lester siti~) winaaRmdeg (Wise v Filbert Realisations, EAT/0660/03, 
9 February 2004). Tavisi safexburTo klubis lesteris sezoniswina varjiSebis dros, de-
nis uaizs incidenti SeemTxva Tanagundel qelam devidsonTan (Callum Davidson). uaizis 
mier saxeSi erTi an ramdenime dartmis Sedegad, davidsons gautyda yvrimlis Zvali 
da marjvena Tvalis irgvliv miiRo sisxlCaqcevebi da SeSupeba. amis gamo, SromiTi 
xelSekrulebis Sesabamisad, uaizi SetyobinebiT gaaTavisufles. uaizma gamoiyena 
saxelSekrulebo samarTliT gaTvaliswinebuli gasaCivrebis ufleba safexburTo li-
gis sadisciplino komitetSi (Football League Disciplinary Committee), romelmac srulad 
Caatara ganmeorebiTi mosmena Sesabamisi mowmeebis monawileobiT. komitetma daadgina, 
rom uaizs brali miuZRoda seriozul gadacdomaSi, magram miuTiTa klubis mxridan 
procedurul darRvevebze. man gadawyvita gaeuqmebina gaTavisuflebis Sesaxeb brZaneba 
da igi Seecvala dajarimebiT ori kviris xelfasis odenobiT. klubma gaasaCivra komite-
tis es gadawyvetileba safexburTo ligis saapelacio komitetSi (Football League Appeals 
Committee). saapelacio saCivris ZiriTadi arsi iyo is, rom seriozuli gadacdomebis 
aRmoCenis miuxedavad, komitets ar hqonda ufleba, gaTavisuflebis Sesaxeb brZaneba 
mieCnia araproporciulad da amitom mas ar unda Seecvala igi. saapelacio komitetma 
daakmayofila saapelacio saCivari da aRadgina ganTavisuflebis brZaneba saqmis ar-
sebiTi ganxilvis gareSe. Semdgom amisa, Sromis saapelacio tribunalma Tavdapirveli 
proceduruli darRvevebis gaTvaliswinebiT daadgina, rom saqmis arsebiTad ganxilvis 
gareSe saapelacio komitetis gadawyvetileba, riTic Secvala sadisciplino komite-
tis gadawyvetileba, iyo usafuZvlo proceduruli darRveva da, aqedan gamomdinare, 
uaizi ar iyo samarTlianad gaTavisuflebuli. unda aRiniSnos, rom saqmeSi teilori Sps 
ousies grupis winaaRmdeg (Taylor v OCS Group Ltd [2006] I.C.R. 1602), saapelacio sasamarTlom, 
polkis saqmis Sesabamisad, daadgina, rom ar arsebobs samarTlis iseTi norma, romlis 
Tanaxmadac mxolod saqmis sruli xelaxali mosmeniT aris SesaZlebeli gaswordes Tav-
dapirveli proceduruli xarvezebi da iqneba garemoebebi, rodesac damsaqmebeli moq-
medebda gonivrulad saqmis srulad gadasinjvis gareSe.

narkotikebis moxmarebis gamo moTamaSis gaTavisuflebis SemTxvevaSi SesaZlebelia 
warmoiSvas rogorc materialuri, ise proceduruli samarTlianobis problemebi. mag-

175 ix. http://www.espncricinfo.com/england/content/story/207245.html.
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aliTad, 2009 wlis dasawyisSi, msoflio antidopinguri kodeqsis Sesabamisad, ingli-
sis nakrebisa da `beT ragbis~ (Bath Rugby) gundis sayrdens met stivenss (Matt Stevens) 
ori wliT SeuCerda TamaSis ufleba mas Semdeg, rac 2008 wlis dekemberSi narkotest-
ma dadebiTi Sedegi aCvena kokainze. 2009 wlis maissa da ivnisSi, beTis oTxma moTa-
maSem, jastin harisonma (Justin Harrison), maikl lipmanma (Michael Lipman), aleqs kroketma 
(Alex Crockett) da endriu higinsma (Andrew Higgins) datoves klubi braldebebis gamo, rom 
uari ganacxades Sida narkotestis gakeTebaze. Tumca aRniSnul SemTxvevebSi ar momx-
dara sasamarTlo ganxilvebi, SeiZleba vamtkicoT, rom isini gviCveneben konteqsts: 
Tuki klubebma unda dasajon sakuTari moTamaSeebi narkotikebis moxmarebis gamo da 
surT, danergon sakuTari narkotestirebis reJimi, maSin maT interesebSi Sedis, xe-
lSekrulebiT gansazRvron, rom garkveuli narkotikebis miReba warmoadgens SromiTi 
xelSekrulebis darRvevas da moTamaSeeebi valdebulni arian gaikeTon narkotestireba. 
Tuki klubi am daTqmas ar gaakeTebs, maSin moTamaSis zemoaRniSnuli mizeziT gaTavisu-
fleba SeiZleba CaiTvalos araswored da arasamarTlianad da aseve SeiZleba wamoiWras 
adamianis uflebebis dacvis sakiTi adamianis uflebaTa evropuli konvenciis me-8 muxl-
Tan mimarTebaSi, romelic icavs piris piradi cxovrebis xelSuxeblobis uflebas. meo-
re mxriv, rodesac moTamaSis SromiT xelSekrulebaSi mocemulia Sesabamisi debulebebi 
da klubebi Tanmimdevrulebi arian damrRvevTa disciplinuri pasuxismgeblobisa Tu 
ganTavisuflebis sakiTxebSi, savaraudoa, rom am dros isini imoqmedeben gonivrulobis 
farglebSi da nebismieri gaTavisuflebs iqneba samarTliani.176

reziume

statia Targmnilia samarTlisa da saerTaSoriso urTierTobebis fakultetis 
samecniero-kvleviTi proeqtis `sportis samarTlis~ farglebSi. 

`Sromis samarTali sportSi~ aris britaneli mecnieris, samarTlis doqtoris, 
portsmuTis universitetis emeritusis rojer velCis statia, romelic warmoadgens 
2015 wels gamoqveynebuli statiis 2017 wels ganaxlebul variants.

Targmani dayofilia or nawilad. warmodgenili pirveli nawiliufro zogadi xasi-
aTisaa da exeba dasaqmebulis statusis gansazRvris, sportSi SromiTi kontraqtis Ta-
viseburebebs da samsaxuridan gaTavisuflebis, maT Soris, ukanono da arasamarTliani 
ganTavisuflebis cnebebsa da masTan dakavSirebul calkeul aspeqtebs. statiaSi uxvad 
aris mocemuli praqtikuli magaliTebi da precendentuli saqmeebi.

unda iTqvas, rom es ar aris e.w. `mSrali~ Targmani. statiaSi sqolioebis saxiT 
warmodgenilia mTargmnelis komentarebi iseT sakiTxebze, rac ucxoa qarTuli samar-
TlisTvis. mocemul komentarebSi axsnilia britanuli samarTlisTvis damaxasiaTebeli 
calkeuli terminebi da debulebebi, rac qarTvel mkiTxvels gauadvilebs statiis gage-
bas.

176 ix. Drug testingunder club employment contracts W.S.L.R. 2009, 7(8), 8-9.
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Resume

The article has been translated within the framework of the project „Sports Law“ of the Faculty of Law 
and International Relations.

"Employment Law in Sport” is an article by Roger Welch, a British academic, Doctor of Law and an 
Emeritusat the University of Portsmouth. This paperis the updated(in October 2017) version of the paper 
published in 2015.

This translation is divided into two parts. The first part is more general and deals with the determi-
nation of the employeestatus, the specifics of employment contract in sport and the dismissal, including 
the concepts of illegal and unfair dismissal and related aspects. The article is full of practical examplesand 
case law.

It has to be said that this is not a so-called "Dry” translation. The article contains footnotes to the 
translator’s comments on issues that are foreign to Georgian law. These comments explain some of the 
terms and clauses specific to British law that will make it easier for Georgian readers to understand the 
article.

Резюме

Статья переведена в рамках проекта «Спортивное право» факультета права и международных 
отношений.

"Трудовое право в спорте» - статья Роджера Уэлча, британского ученого, доктора юридических 
наук и Эмеритуса Университета Портсмут. Эта статья является обновленной (в октябре 2017 года) 
версией статьи, опубликованной в 2015 году.

Этот перевод делится на две части. Первая часть носит более общий характер и касается 
определения статуса работника, специфики трудового договора в спорте и увольнения, включая 
концепции незаконного и несправедливого увольнения и связанные с ними аспекты. Статья полна 
практических примеров и прецедентного права.

Надо сказать, что это не так называемый «сухой» перевод. Статья содержит комментарии 
переводчика по вопросам, чуждым грузинскому законодательству. В этих комментариях 
разъясняются некоторые термины и положения, относящиеся к британскому законодательству, что 
облегчит Грузинским читателям понимание этой статьи.


