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avtorisagan

winamdebare saxelmZRanelo Seiqmna aRmosavleT-dasavleT marT-
vis institutis marTlmsajulebis damoukideblobisa da samarTle-
brivi gaZlierebis proeqtis (EWMI-JILEP) mxardaWeriT. 

saxelmZRvaneloze muSaobis periodSi mudmivad viRebdi Rirebul 
daxmarebas JILEP-gan samecniero literaturiT, aseve akademiuri 
werisa da profesiul eTikaSi Catarebuli treningebiT. yovelTvis 
vgrZnobdi proeqtis mxardaWeras,rac Zalian damexmara sauniversi-
teto saxelmZRvanelos SeqmnaSi.

aRniSnuli saxelmZRvanelos struqtura da Sinaarsi agebulia 
Tanamedrove umaRlesi saswavleblebis sauniversiteto saxelmZRvan-
loebis modelze. samecniero-pedagogiuri muSaobis gamocdilebidan 
gamomdinare, Sevecade, gameTvaliswinebina studentebisaTvis misaRe-
bi formati, rac, vimedovneb, maT SesaZleblobas miscemT, sanivTo 
samarTlis institutebi da samarTlebrivi problemebi sistemuri 
midgomis safuZvelze Seiswavlon. 

saxelmZRvaneloSi ganxilul sakiTxze mocemulia Teoriuli 
dasabuTeba, sakanonmdeblo regulireba, praqtikuli davalebebi da 
samosamarTlo samarTali. wignSi gamoyenebuli praqtikuli komponen-
tebi studentebs miscems SesaZleblobas, individualuri muSaobiT 
gaiRrmavon codna. gansakuTrebiT didia avtoris pasuxismgebloba 
samarTlis aRniSnul dargSi muSaobisas, vinaidan sanivTo samarT-
lis codna mniSvnelovani sawindaria kerZo samarTalSi warmatebuli 
profesiuli saqmianobisTvis. 

1997 wels saqarTvelos samoqalaqo kodeqsis miRebiT ganxor-
cielda qarTuli kerZo samarTlis dabruneba kontinenturi evro-
pis samarTlis sivrecSi, rac, vfiqrob, gvavaldebulebs, SedarebiTi 
samarTalmcodneobis daxmarebiT SevZloT erovnuli kanonmdeblo-
bis ganviTareba da srulyofa. amdenad, mniSvnelovania evropul 
qveynebSi arsebuli samarTlebrivi suraTis Seswavla. saxelmZRvane-
lo mkiTxvels miscems SesaZleblobas, samarTlebriv problemebs Se-
darebiT-samarTlebrivi kuTxiTac Sexedos.

madloba minda vuTxra Cems studentebs, romlebic did stimuls 
maZlevdnen saxelmZRvaneloze muSaobis procesSi. maTTan dialogi 
problematur sakiTxze miadvilebda sakiTxebis maTTvis misaRebi 
eniT ganxilvas. maT mier gamoTqmuli mosazrebebi gaziarebuli da 
asaxulia saxelmZRvaneloSi. 

gansakuTrebulad minda aRvniSno qarTveli mecnierebis wvlili 
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aRniSnuli saxelmZRvanelos SeqmnaSi. minda madliereba da pativ-
iscema gamovxato iv. javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis profesorebis _ besarion zoiZis, lado Wanturias, Te-

vdore niniZis mimarT, maT mier Seqmnili saxelmZRvaneloebi da mono-
grafiuli kvlevebi mniSvnelovani wyaro gaxldaT aRniSnul saxelmZ-
Rvaloze muSaobis procesSi. gansakuTrebuli madloba Cems mecnier 
xelmZRvanels profesor baton besarion zoiZes, romlis Rvawli Cemi 
profesiuli Camoyalibebis gzaze ganuzomlad didia. 

aseve minda gansakuTrebuli madliereba gamovxato JILEP-is pro-
eqtis farglebSi mowveuli ucxoeli eqspertebis mimarT. profesor 
dilein svensonis master-klasi, misi rCevebi da rekomendaciebi Ta-
namedrove swavlebis meTodebsa da akademiuri weris standarteb-
ze aqtualuri da mniSvnelovani iyo saxelmZRvanelos SemuSavebis 
saqmeSi. aRsaniSnavia, rom saxelmZRvaneloze muSaobis procesSi gansa-

kuTrebiT mniSvnelovani iyo JILEP-is mxardaWera Tematuri konferen-

ciebisa da samuSao Sexvedrebis saxiT. vfiqrob, saqarTveloSi didxans 

emaxsovrebaT proeqtis inovaciebi da misi damsaxureba qarTuli iu-

ridiuli ganaTlebis ganviTarebis saqmeSi.

calke aRniSvnis Rirsia sauniversiteto saxelmZRvanelos pro-
eqtis koordinatoris, samarTlis doqtoris giorgi juRelis roli. 
man didi daxmareba gamiwia, rogorc avtors, sagulisxmo da kriti-
kuli SeniSvnebiT. maTi gaTvaliswineba dadebiTad aisaxa saxelmZR-
vaneloze. miRebuli gamocdileba ki kargi winapirobaa samomavlo 
proeqtebis dagegmvisTvis. 

Tamar SoTaZe

samarTlis doqtori,
Tsu iuridiuli fakultetis asistent-profesori
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Sesavali

A. Teoriuli nawili

I .  sanivTo (qonebrivi) samarTali

1. sanivTo samarTali _ cneba

sanivTo samarTali samoqalaqo samarTlis erT-erTi qvedargia. 
kodifikaciis sistemaSi sanivTo samarTals eTmoba samoqalaqo ko-
deqsis meore wigni saxelwodebiT _ `sanivTo (qonebrivi) samarTa-
li~, Tumca aqve unda aRiniSnos, rom samoqalaqo kodeqsi erTaderTi 
normatiuli aqti ar aris, romelic mocavs sanivTo-samarTlebrivi 
urTierTobis momwesrigebl noramtiul wesebs. 

sanivTo samarTlis cneba mocemulia iuridiul mecnierebaSi, 
romelic aerTianebs dargisaTvis damaxasiaTebel niSnebs. evropuli 
iuridiuli mecnierebis msgavsad cneba sanivTo samarTali Camoyal-
ibda, rogorc nivTebze pirTa batonobis momwesrigebeli samarTali1.
germaniis, kerZo samarTlis gavleniT qarTul iuridiul doqtrinaSi 
vxvdebiT sanivTo samarTlis gansazRvrebis or variants Semdegi Si-
naarsiT:

I varianti _ `sanivTo samarTali warmoadgens im normaTa er-
Tobliobas, romelic awesrigebs pirTa (samarTlis subieqtTa) urTi-
erTobas nivTTebTan (samarTlis obieqtebTan).~2

II varianti _ `sanivTo samarTali aris samarTlis normaTa er-
Toblioba, romelic gansazRvravs sasaqonlo sikeTeebze (nivTebze) 
adamianTa da iuridiul pirTa batonobis pirobebs~.3

samarTlebrivi mniSvnelobiT alogikuria pirsa da nivTs Soris 
urTierToba. urTierToba arsebobs pirebs Soris, samarTlebrivi 
regulirebisas, urTierToba iRebs samarTlebrivi urTierTobis sa-
xes. pirebs (fizikuri piri, iuridiuli piri) ver eqnebaT urTierTo-
ba nivTebTan maTi Taviseburebebidan gamomdinare, pirebs aqvT saniv-

1 sanivTo samarTlis klasikur da Tanamedrove Sexedulebebze ix. Cases, Materials 

and Text on Property Law Property Law, Sjef Van Erp and Bram Akkermans (eds.), 2012, 39-46.
2 Schwab/Prutting, Sachenrecht, 25. Aulage, 1994, 1; miTiTebulia wignSi: zoiZe, b., qa-
rTuli sanivTo samarTali, 2003, 1.
3 Wanturia, l., sanivTo samarTlis ZiriTadi principebi saqarTvelos momaval 
samoqalaqo kodeqsSi, krebuli: `samarTlis reforma saqarTveloSi“, 1994, 24.
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To da sxva saxis uflebebi nivTebze.
sabazro ekonomikis principebze dafuZnebuli kerZo samarTali 

ar krZalavs kerZo samarTlis subieqtebisaTvis ganusazRvreli ra-
odenobis qonebaze sakuTrebis uflebis mopovebis SesaZleblobas. 
erT fizikur an iuridiul pirs SesaZlebelia imdeni sakuTrebis obi-
eqti hqondes, ramdenis SeZenis finansuri SesaZleblobac aqvs. aqedan 
gamomdinare, nivTze mxolod faqtobrivi batonoba, rogorc sanivTo 
samarTlis dargis gansazRvris safuZveli, moZvelebul koncefciad 
unda miviCnioT. 

Tanamedrove etapze gaizarda qonebis cneba da, garda nivTebi-
sa, samoqalaqo urTierTobis obieqtia, aseve aramaterialuri qone-
brivi sikeTe. samarTlis obieqtze samarTlebrivi safuZvlis gareSe 
ar xdeba arc pirveladi sakuTrebisa da arc sxva sanivTo (qone-
brivi) uflebebis warmoSoba. qonebaze sanivTo uflebebis warmo-
Soba ukavSirdeba kerZo pirTa Soris samarTlebrivi urTierTobis 
arsebobas qonebis gadacemis mizniT. aRniSnuli Taviseburebebis 
gaTvaliswinebiT SesaZlebelia CamovayaliboT sanivTo samarTlis 
gansazRvreba:

sanivTo samarTali warmoadgens normaTa erTobliobas, romelic 

adgens qonebis kategorias da aregulirebs qonebaze sanivTo ufleba-

Ta warmoSobas, Secvlasa da SewyvetasTan dakavSirebul samarTlebriv 

urTierTobebs.

qarTuli sanivTo samarTali awesrigebs sam mniSvnelovan katego-
rias: 

sanivTo (qonebrivi) samarTlebrivi urTierTobebi, pirobiTad 
SesaZlebelia Semdegi sistemiT davyoT:
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sanivTo samarTalSi arsebuli urTierTobebi xasiaTdeba garkveu-
li TaviseburebebiT:

•	 nivTebze pirTa batonoba (kavSiri) gamoixateba qonebaze saniv-
To uflebaSi;

•	 pirebs Soris samarTlebrivi urTierToba miznad isaxavs saniv-
To uflebaTa warmoSobas, Secvlas an Sewyvetas.

evropul iuridiul doqtrinaSi gamoyofen eqvs kiTxvas, romel-
zedac pasuxi arsebiTad gamoxatavs sanivTo samarTlis arss:

•	 ra aris sanivTo samarTali?
•	 ra aris sanivTo ufleba?
•	 rogor SegviZlia gvqondes sanivTo ufleba?
•	 rogor SegviZlia warmovSvaT sanivTo ufleba?
•	 rogor SegviZlia gadavceT sanivTo ufleba?
•	 rogor SegviZlia SevwyvitoT sanivTo ufleba?4

4 Cases, Materials and Text on Property Law Property Law, 2012, 2.
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2. sanivTo samarTlis normebi

sanivTo samarTlis normebis umravlesoba imperatiuli xasiaT-
isaa.5 sanivTo normaTa imperatiuli xasiaTi orgvari mniSvnelobiT 
unda ganvixiloT:

pirveli, definiciuri Sinaarsis normebi, romelic gansazRvravs 
sanivTo samarTlis calkeul kategoriaTa normatiul Sinaarss, 
kerZod, adgens samarTlebrivi mniSvnelobiT Tu ra aris _ qoneba, 
uZravi nivTi, arsebiTi Semadgeneli nawili, sakuTvnebeli, nayofi, 
SezRuduli sanivTo uflebebi, aqcesoruli sanivTo uflebebi, nor-
matiulad dadgenilia TiToeuli sanivTo uflebis cneba.

meore, imperatiuli normebi, romelic awesrigebs sanivTo 
uflebis warmoSobasTan, Secvlasa da SewyvetasTan dakavSirebul 
samarTlebriv urTierTobebs. magaliTad, uZrav nivTze sakuTrebis 
uflebis warmoSobis procesi mkacr normatiul farglebSia moqceu-
li. kerZod, uZrav qonebaze sanivTo uflebis warmoSoba iTvalis-
winebs pirebs Soris werilobiTi formiT dadebul garigebas, rome-
lic damowmebul unda iqnes kanonmdeblobiT dadgenili wesiT. uZrav 
nivTze sakuTrebis uflebis warmoSobis saboloo etapia uflebis 
registraciis faqti _ sakuTrebis ufleba warmoSobilad iTvle-
ba sajaro reestrSi SemZenis mesakuTred registraciis momentidan 
(ssk-is 183, 213, 3111). aRniSnuli wesi exeba ara marto sakuTrebis 
uflebis, aramed uZrav nivTebze yvela sanivTo uflebis warmoSobas. 
zemoT CamoTvlili TiToeuli etapi kanoniT mkacrad aris dadgeni-
li da mxareebs maTi Secvla sakuTari Sexedulebisamebr ar SeuZli-

5 kerZo samarTalSi imperatiul da dispoziciur normebze ix. Wanturia l., 
samoqalaqo samarTlis zogadi nawili, 2011, 49-54; CaCava s., moTxovnebisa da 
moTxovnis safuZvlebis konkurencia, 2011, 4-6.
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aT. aqve unda aRiniSnos, rom sanivTo uflebis warmoSobis Secvlisa 
da Sewyvetis sanivTo-samarTlebrivi imperatiuli normebi erTiani 
ZaliT vrceldeba nebismieri statusis subieqtze, maT Soris saxelm-
wifoze. sanivTo uflebis warmoSobis, gadacemisa da Sewyvetis pro-
cesSi TioToeuli piri _ fizikuri Tu iuridiuli _ Tanabar samarT-
lebriv pirobebSia moqceuli.

sanivTo samarTalSi dispoziciuri normebiT, ZiriTadad, wesri-
gdeba sanivTo uflebasTan dakavSirebiT mxareTa urTierTobis Si-
naarsi _ ufleba-movaleobebi, valdebulebiTi Sinaarisis kategorie-
bi: vada, sazRauri da a.S. sanivTo samarTlis dispoziciuri normebis 
safuZvelze mxareebs ufleba aqvT Secvalon kanonmdeblobiT dadge-
nili wesi. magaliTad, aRnagobis xelSekrulebiT mxareebma aRnagobis 
vada SesaZlebelia gaiTvaliswinon 50 wliT, kanoniT gansazRvruli 
99 wlis nacvlad; kanonmdeblobiT uzufruqti SesaZlebelia iyos 
sasyidliani an usasyidlo, am SemTxvevaSi sazRauris sakiTxi mxareTa 
SeTanxmebiT ganisazRvreba.

3. sanivTo samarTlis sistema

sanivTo samarTlis sistema SesaZlebelia ganvixiloT viwro da 
farTo gagebiT. viwro gagebiT sanivTo samarTlis sistema identuria 
samoqalaqo kodeqsSi Semavali sanivTo samarTalis sistemis.6 saniv-
To samarTalSi gaerTianebulia Semdegi institutebi:

•	 qoneba;
•	 mflobeloba;
•	 sakuTreba;
•	 SezRuduli sanivTo uflebebi;
•	 moTxovnis uzrunvelyofis samarTali;
•	 samezoblo samarTali;
•	 sajaro reestri. 
farTo gagebiT sanivTo samarTlis sistema moicavs ara mxo-

lod samoqalaqo kodeqsSi sanivTo samarTlis wignSi Semaval in-
stitutebs, aramed sxva normatiul aqtebSi Semaval specialur we-
sebs, romelic ukavSirdeba sanivTo uflebis warmoSobas, Secvlasa 

6 sanivTo samarTlis sistemaze ix. Cases, Materials and Text on Property Law Property 
Law, 2012, 3-4.
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da Sewyvetas, qonebasTan dakavSirebul SezRudvebsa da akrZalvebs. 
aqedan gamomdinare, sanivTo samarTali aseve moicavs: eqspropreaci-
is instituts, privatizaciis institutsa da sabinao samarTals.

4. sanivTo samarTlis wyaroebi

qonebaze sanivTo uflebaTa warmoSobasTan, registraciasTan, 
dacvasTan, aRsrulebasTan, SezRudvasa da akrZalvasTan dakavSire-
buli urTierTobis momwesrigebeli normebi mocemulia sxvadasxva 
iuridiuli Zalis mqone normatiul aqtSi:

kanonebi kanonqvemdebare aqtebi

1995 wlis 24 agvistos 
saqarTvelos konstitu-
cia;
2002 wlis 22 oqtombris 
saqarTvelos saxelmwifo-
sa da saqarTvelos samo-
ciqulo avtokefaliur 
marTlmadidebel eklesias 
Soris konstituciuri 
SeTanxmeba _ konkordati; 
1997 wlis 11 noembris 
saqarTvelos organuli 
kanoni sazogadoebrivi 
saWiroebisaTvis gadaude-
beli aucileblobisas 
sakuTrebis CamorTmevis 
wesis Sesaxeb;
1999 wlis 23 ivlisis saqa-
rTvelos kanoni aucile-
beli sazogadoebrivi saW-
iroebisaTvis sakuTrebis 
CamorTmevis wesis Sesaxeb.

- saqarTvelos mTavrobis 2011 wlis 29 dekembris 
#509 dadgenileba saqarTvelos iusticiis samin-
istros mmarTvelobis sferoSi moqmedi sajaro 
samarTlis iuridiuli piris _ sajaro reestris 
erovnuli saagentos mier gaweuli momsaxurebis 
safasuris ganakveTebis, safasuris gadaxdevinebis 
wesisa da momsaxurebis vadebis damtkicebis Se-
saxeb; 
- saqarTvelos iusticiis ministris 2004 wlis 19 
ivlisis #835 brZaneba sajaro samarTlis iuridi-
uli piris _ sajaro reestris erovnuli saagentos 
debulebis damtkicebis Sesaxeb;
- saqarTvelos iusticiis ministris 2010 wlis 15 
ianvris #4 brZaneba sajaro reestris Sesaxeb in-
struqciis damtkicebis Taobaze;
saqarTvelos Sinagan saqmeTa 2007 wlis 31 ianv aris 
#150 brZanebiT damtkicebuli `instruqcia meqa-
nikuri satransporto saSualebebis savaldebulo 
registraciis wesebis Sesaxeb~;
2007 wlis 25 ivnisis saqarTvelos Sinagan saqme-
Ta ministris №892 brZanebiT №892 damtkicebu-
li `ssip saqarTvelos Sinagan saqmeTa saministros 
momsaxurebis saagentos mier giravnobis regis-
traciis, nasamarTlobis Sesaxeb cnobisa da meqa-
nikuri satransporto saSualebis samarTlebrivi 
mdgomareobis Sesaxeb cnobis gacemis wesi“;
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1997 wlis 26 ivnisi 
saqarTvelos samoqalaqo 
kodeqsi;

2010 wlis 31 martis „sanotaro moqmedebaTa Ses-
rulebis wesis Sesaxeb“ instruqcia;

1999 wlis 22 ivnisis 
kanoni saavtoro da momi-
jnave uflebebis Sesaxeb;
1999 wlis 5 Tebervlis 
kanoni sasaqonlo niSnebis 
Sesaxeb;

2007 wlis 8 maisis kanoni 
kulturuli memkvidreo-
bis Sesaxeb;

1994 wlis 28 oqtombris 
saqarTvelos kanoni me-
warmeTa Sesaxeb;
2004 wlis 1 ivnisis saqa-
rTvelos kanoni saxelm-
wifo reestris Sesaxeb;
2008 wlis 19 dekembris 
saqarTvelos kanoni saja-
ro reestris Sesaxeb;
1998 wlis 24 dekembris 
fasiani qaRaldebis ba-
zris Sesaxeb; 
2009 wlis 4 dekembris 
notariatis Sesaxeb kanoni;

2005 wlis 16 dekembris 
saqarTvelos organuli 
kanoni adgilobrivi TviT-
mmarTvelobis Sesaxeb;
2005 wlis 25 martis saqa-
rTvelos kanoni adgi-
lobrivi TviTmmarTveli 
erTeulis qonebis Sesaxeb;
2010 wlis 21 ivlisis saqa-
rTvelos kanoni saxelm-
wifo qonebis Se saxeb;

saqarTvelos mTavrobis 2007 wlis 24 oqtombris 
#233 dadgenileba TviTmmarTveli erTeulis sa-
kuTrebaSi arsebuli arasasoflo-sameurneo dan-
iSnulebis miwisa da saxelmwifo qonebaze (wiaRis 
CaTvliT) damagrebuli da saxelmwifos wilobrivi 
monawileobiT arsebuli sazogadoebis qonebaze 
damagrebuli miwebis, agreTve im miwebisa, rom-
lebic saqarTvelos kanonmdeblobiT dadgenili 
wesiT eqvemdebareba dasaxelebuli kategoriis 
qonebaze damagrebis, gansazRvrisa da gamijvnis 
wesis damtkicebis Sesaxeb;

2007 wlis 11 ivlisis saqa-
rTvelos kanoni fiziku-
ri da kerZo samarTlis 
iuridiuli pirebis mflo-
belobaSi (sargeblobaSi) 
arsebul miwis nakveTebze 
sakuTrebis uflebis aRi-
arebis Sesaxeb;

saqarTvelos prezidentis 2007 wlis 15 seqtembris 
#525 brZanebuleba fizikuri da kerZo samarTlis 
iuridiuli pirebis mflobelobaSi (sargebloba-
Si) arsebul miwis nakveTebze sakuTrebis uflebis 
aRiarebis wesisa da sakuTrebis uflebis mowmobis 
formis damtkicebis Sesaxeb;
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2007 wlis 22 ivnisis saqa-
rTvelos kanoni qonebis 
legalizebis Sesaxeb; 
2007 wlis 11 ivlisis saqa-
rTvelos kanoni binaT-
mesakuTreTa amxanagobis 
Sesaxeb;

saqarTvelos prezidentis 2007 wlis 29 ianvris 
#73 brZanebuleba kanonieri mosargebleebisaT-
vis gadasacemi araprivatizebuli sacxovrebeli 
da arasacxovrebeli (izolirebuli da araizoli-
rebuli) farTobis adgilobrivi TviTmmarTvelo-
bis aRmasrulebeli organoebis mier kanonieri 
mosargebleebisaTvis usasyidlod sakuTrebaSi ga-
dacemis wesis damtkicebis Sesaxeb;

2010 wlis 17 seqtembris 
sagadasaxado kodeqsi;
1999 wlis 16 aprilis 
saaRsrulebo warmoebaTa 
Sesaxeb kanoni;

2008 wlis 30 seqtemberis saaRsrulebo warmoeba-
Ta Sesaxeb instruqcia;

1999 wlis 22 ivnisis saqa-
rTvelos tyis kodeqsi.

qonebaze sanivTo uflebis warmoSobisas, samarTlebrivi davis, 
sasamarTlo gadawyvetilebis aRsrulebis etapze iuristi valdebu-
lia daadginos sanivTo-samarTlebrivi urTierTobis maregulirebe-
li zogadi da specialuri normebi. 

saqarTvelos konstitucias upiratesi iuridiuli Zala aqvs qone-
basTan dakavSirebuli urTierTobis normatiulad mowesrigebisas. 
samoqalaqo kodeqsi, kerZo samarTlis sxva kanonebi da maTi ganmarte-
bebi unda Seesabamebodes saqarTvelos konstitucias (ssk-is 2.1).

sanivTo-samarTlebrivi urTierTobis mowesrigebis an davis 
SemTxvevaSi erTi da imave donis samarTlis normaTa koliziis dros 
gamoiyeneba specialuri da ufro axali kanoni. Tu sanivTo-samarT-
lebrivi urTierTobisas kodeqsiT gaTvaliswinebul zogad normebsa 
da specialur normebs Soris arsebobs kolizia, am SemTxvevaSi upi-
ratesoba eniWeba specialur normebs (ssk-is 2.2). magaliTad, samoqa-
laqo kodeqsSi 186-e muxli exeba moZrav nivTze sakuTrebis uflebis 
warmoSobis wesebs, Tumca meqanikur satransporto saSualebebze sa-
kuTrebis uflebis warmoSobis specialuri wesebi dadgenilia sxva 
saxis normatiuli aqtiT.7 sanivTo urTierTobebis mosawesrigeblad 
kanonqvemdebare normatiuli aqtebi gamoiyeneba mxolod maSin, Tu 

7 saqarTvelos Sinagan saqmeTa ministris 2007 wlis 31 ianvaris №150 brZaneba 
`meqanikuri satransporto saSualebebis savaldebulo registraciis wesebis 
Sesaxeb. 
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isini avseben kanonis normebs. Tu es aqtebi ewinaaRmdegeba kanons, 
moqmedebs kanoni (ssk-is 2.3). sanivTo samarTalSi Cveuleba, rogorc 
samarTlis wyaro ar ganixileba (ssk-is 2.4).

sanivTo-samarTlebrivi davis ganxilvisas pirebi xSirad aRiare-
ben, rom maT ar icodnen uflebis savaldebulo wesiT registraciis 
aucileblobis Taobaze, anda is, rom kanonmdeblobiT SesaZlebelia 
uZravi nivTis mesakuTris Taobaze informaciis miReba sajaro re-
estridan. kanonis arcodna an misi arasaTanadod gageba ar SeiZleba 
iyos kanonis gamouyeneblobis anda am kanoniT gaTvaliswinebuli pa-
suxismgeblobisagan ganTavisuflebis safuZveli (ssk-is 3.2). Tu uZ-
ravi qonebis SeZenis etapze pirma ar Seamowma qonebaze uflebrivi 
mdgomareobis Sesaxeb sajaro reestrSi arsebuli monacemebi, Semd-
gomi pretenzia, rom man ar icoda uZrav nivTze sajaro SezRudvebis 
an gardamavali uflebebis Taobaze, mxedvelobaSi ar miiReba. analo-
giuri wesi vrceldeba yvela saxis qonebaze, romelzedac uflebebi 
da sajaro SezRudvebi reestrSi registraciis gziT warmoiSoba.

kanoni kargavs Zalas, Tu amis Sesaxeb pirdapir uTiTebs axa-
li kanoni, an Zveli ewinaaRmdegeba axals, an axali kanoni moicavs 
ZveliT mowesrigebul urTierTobas, anda, Tu aRar arsebobs is 
urTi erToba, romelsac awesrigebda kanoni (ssk-is 3.3). saqarTvelos 
1997 wlis samoqalaqo kodeqsis amoqmedebis dRidan Zaladakargu-
lad gamocxadda yvela kanonqvemdebare normatiuli aqti, romlebic 
ar Seesabameboda saqarTvelos samoqalaqo kodeqss (ssk-is 1506.1). 
Tumca samoqalaqo kodeqsis calkeuli muxlebis Tanaxmad, 1997 wlis 
samoqalaqo kodeqsis normebi vrceldeba im samarTlebriv urT-
ierTobebzec, romelic mis miRebamde (ZalaSi Sesvlamde) warmoiS-
va. magali Tad, fizikur pirTa kanonier sargeblobaSi arsebuli mi-
wis nakveTebi, romlebzedac individualuri saxlebia ganlagebuli, 
samoqalaqo kodeqsis amoqmedebidan iTvleba am pirTa sakuTrebad da 
maTze vrceldeba samoqalaqo kodeqsiT uZravi nivTebisaTvis gaT-
valiswinebuli wesebi (ssk-is 1513).8

8 kerZo samarTlis wyaroebze da normaTa ierarqiaze ix. kereseliZe d., kerZo 
samarTlis uzogadesi sistemuri cnebebi, 2009, 50-58; Wanturia l., samoqalaqo 
samarTlis zogadi nawili, 2011, 40-42;
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I I .  sanivTo samarTlis principebi

samarTlis principebi warmodgenas gviqmnis sanivTo samarTlis 
Sinaarsze, mis Taviseburebebze. germanuli kerZo samarTlis recef-
ciis gziT Camoyalibebuli qarTuli sanivTo samarTali iziarebs ev-
ropuli kerZo samarTlis qveynebSi moqmed sanivTo samarTlis prin-
cipebs, Tumca aqve unda iTqvas, rom saqarTveloSi sanivTo samarTlis 
sferoSi zogierTma principma garkveuli Tavisebureba SeiZina.9 qar-
Tul kerZo samarTalSi sanivTo samarTali efuZneba Semdeg sanivTo 
samarTlis principebs:

•	 `Numerus clausus“ _ `daxurul ricxvTa“ principi;
•	 specialurobis (gansazRvrulobis) principi;
•	 absoluturobis principi;
•	 sanivTo moTxovnaTa prioritetulobis principi;
•	 sanivTo uflebaTa midevnebis principi;
•	 sajaroobis principi;
•	 kauzalurobisa da erTianobis principi;
•	 sisrulis da utyuarobis prezumfcia (sajaro ndobis principi).

1. `NUMERUS CLAUSUS~ _ `daxurul ricxvTa~ principi

qarTul kerZo samarTalSi moqmedebs numerus clausus principi ara 
samoqalaqo kodeqsSi normatiuli wesis saxiT, aramed iuridiul 
mecnierebaSi aRiarebiT. aRniSnuli principi gulisxmobs, rom sani-
vTo samarTalSi moqmedebs imdeni sanivTo ufleba, ramdenic kanon-
mdeblobiT aris dadgenili. 

sanivTo uflebaTa warmoSobis Secvlisa da Sewyvetis mkacrad 
dadgenili wesebidan gamomdinare, SeiZleba iTqvas, rom kerZo samar-
Tlis sistemaSi sanivTo samarTali erT-erTi imperatiuli nawilia. 
masSi iSviaTad gvxvdeba dispoziciuri Sinaarsis normebi.

saqarTvelos samoqalaqo samarTalSi, sanivTo samarTlis meore 
wignSi, mocemulia eqvsi sanivTo ufleba:

9 qarTul kerZo samarTalSi germaniis kerZo samarTlidan sanivTo samarT-
lis principebis recefciis sakiTxze ix. zoiZe b., evropuli kerZo samarTlis 
recefcia saqarTveloSi, 2005, 5-dan; Курзински-Сингер Е., Зарандия Т., Рецепция 
немецкого права в Грузии, Вестник Гражданского право № 1, 2012, Том 12, 230-243.
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kerZo-samarTlebrivi urTierTobis monawile arCevans akeTebs 
samoqalaqo kodeqsiT gaTvaliswinebul romelime sanivTo ufleba-
ze, misi qonebrivi miznebidan gamomdinare. magaliTad, Tu miwis me-
sakuTres surs mis sakuTrebaSi arsebuli mravalwliani nargavebi 
gadasces pirs, ise rom mesakuTred Tavad darCes, ar Seicvalos obi-
eqtis daniSnuleba, igi arCevans akeTebs uzufruqtze.

qarTul kerZo samarTalSi moqmedebs saxelSekrulebo Tavisu-
flebis principi, romelic gulisxmobs rogorc xelSekrulebis Ta-
visuflad dadebis SesaZleblobas, aseve xelSekrulebis Sinaarsis 
gansazRvris Tavisuflebas (ssk-is 319). sanivTo samarTalSi ki mo-
qmedebs xelSekrulebis dadebis Tavisufleba, magram ar moqmedebs 
sanivTo xelSekrulebis (garigebis) Sinaarisis Tavisuflad gansaz-
Rvris SesaZlebloba. magaliTad, Tu mxareebs Soris dadebulia uzu-
fruqtis xelSekruleba, uzufruqtuari ver gadascems uzufruq-
tis uflebas mis memkvidres, vinaidan kanoni krZalavs uzufruqtis 
uflebis memkvidreobiT gadacemas (ssk-is 242). samarTlebrivi urT-
ierTobis monawileni valdebulni arian, maTi miznebidan da inter-
esebidan gamomdinare, sanivTo uflebaze SeTanxmdnen im SinaarsiT, 
romelic kanonmdeblobiTaa gaTvaliswinebuli.10

daskvnis saxiT SeiZleba iTqvas, rom sanivTo samarTalSi mo-
qmedebs sanivTo uflebaTa saxeebis daxuruli ricxvi, aseve Sez-
Rudulia sanivTo uflebis Sinaarsis gansazRvris Tavisufleba.

10 Numerus clausus principis safuZvelze mxareTa avtonomiis SezRudvis sakiTxze 
ix. Cases, Materials and Text on Property Law, 2012, 67-69, 891-902.
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2. specialurobis (gansazRvrulobis) principi

qarTul sanivTo samarTalSi moqmedebs specialurobis princi-
pi, romelic gulisxmobs im qonebis dazustebis valdebulebas, ro-
melzedac samarTlebrivi urTierTobis monawileebi miznad isaxaven 
sanivTo uflebis warmoSobas. 

termini `qoneba~ aerTianebs nivTebsa da aramaterialur qonebriv 
sikeTes. sanivTo samarTali ara marto zRudavs Tu romel qoneba-
ze ra saxis sanivTo ufleba unda warmoSvas, aramed adgens sanivTo 
uflebis warmoSobamde obieqtis gansazRvris valdebulebasac.

imisda mixedviT, Tu ra kategoriis qonebaa sanivTo uflebis obi-
eqti, gansazRvris saSulebebic gansxvavebulia. magaliTad, Tu sani-
vTo uflebis obieqtia moZravi nivTi, gansazRvrulobis safuZvelze 
SesaZlebeli unda iyos misi faqtobriv mflobelobaSi gadacema, rac 
misi wonis, zomisa da raodenobis dadgenis SesaZleblobas gulisx-
mobs. Tu piri gegmavs mis sakuTrebaSi arsebuli uZravi qonebis 
gasxvisebas, nivTis gasxvisebamde saWiroa uZravi qonebis sazRvrebi 
dazustdes sakadastro azomviTi naxaziT.

aramaterialur qonebrivi sikeTeebis mimarT specialurobis 
principi moqmedebs garkveuli TaviseburebebiT. aramaterialuri 
qonebrivi sikeTis identifikacia xdeba uflebis damdgen dokumentSi 
misi aRwerisa da Rirebulebis gansazRvris gziT. magaliTad, moTx-
ovnis dagiravebamde unda moxdes xelSekrulebis safuZvelze warmo-
Sobili moTxovnis fulad odenobaSi gamoxatva, romelic Tavis mxriv 
ganixileba rogorc aramaterialuri qonebrivi sikeTe.

3. absoluturobis principi

evropuli qveynebis kerZo samarTlSi moqmed absoluturobis 
princips arc qarTul sanivTo samarTalSi ganucdia Sinaarso-
brivi cvlileba. igi gulisxmobs mesame pirebis mxridan sakuTrebis 
uflebis mimarT pativiscemisa da xelSeSlis dauSveblobas. pirs, 
romelic moipovebs qonebaze sakuTrebis uflebas, SeuZlia nebismi-
er mesame pirs mosTxovos misi qonebis mimarT gulisxmieri damok-
idebuleba da kanoniT daSvebuli formiT aukrZalos qonebze uary-
ofiTi zemoqmedeba. aqve logikurad Cndeba kiTxva, ra formiT xdeba 
nebismieri mesame piris informireba, Tu vis ekuTvnis aRniSnuli 
obieqti. uZrav nivTebTan dakavSirebiT nebismieri mesame piri val-
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debulia ar xel yos im piris sakuTrebis ufleba, romelic sajaro 
reestrSi registrirebulia mesakuTred. xolo moZravi nivTebis 
mimarT, Tu moZravi nivTi eqvemdebareba savaldebulo wesiT regis-
tracias, mesame pirTa informireba xdeba Sesabamisi maregistrire-
beli organodan. Tu moZravi nivTi araregistrirebul kategorias 
miekuTvneba, mflobelobis faqti gvaZlevs piris moZrav nivTze me-
sakuTred yofnis varaudis safuZvels. aramaterialuri qonebrivi 
sikeTis (uflebis an moTxovnis) mesakuTred iTvleba piri, vinc Ses-
abamis uflebis damdgen dokumentSi (xelSekruleba, fasiani qaRal-
di) aseTad aris moxseniebuli. Tu ufleba eqvemdebareba Sesabamis 
maregistrirebel organoSi registracias, mesakuTris Sesaxeb in-
formaciis miReba SesaZlebelia maregistrirebeli organodan. mag-
aliTad, Sps-is wilis SemTxvevaSi samewarmeo reestridan vadgenT 
wilis mesakuTris vinaobas. 

4. sanivTo moTxovnaTa prioritetulobis principi

evropul civilistikaSi moTxovnaTa prioritetulobis princi-
pi gulisxmobs sanivTo uflebaTa prioritetulobas valdebulebiT 
uflebebTan SedarebiT. aRniSnuli principi saxeSecvlili saxiT mo-
qmedebs qarTul sanivTo samarTalSi, im Taviseburebidan gamomdin-
are, rom sajaro reestrSi uZrav qonebaze registracias eqvemde-
bareba rogorc sanivTo, aseve valdebulebiTi uflebebi da sajaro 
SezRudvebi. am SemTxvevaSi moTxovnaTa warmoSoba ukavSirdeba ara 
Sinaarsobriv upiratesobas, aramed uflebaTa warmoSobis moments. 
sanivTo da valdebulebiTi uflebebis safuZvelze warmoSobil 
moTxovnaTa prioritetuloba vrceldeba mxolod registrirebul 
uflebebze, vinaidan, mxolod registraciis gziTaa SesaZlebeli 
uflebaTa warmoSobis momentis dazusteba. maT Soris prioritet-
uloba da moTxovnis aRsrulebis sakiTxi damokidebulia ara regis-
traciis faqtze, aramed moTxovnis warmoSobis momentze. Tumca aqve 
unda iTqvas, rom qarTul kerZo samarTalSi am wesidan arsebobs gam-
onaklisi, romlic adasturebs qarTul sanivTo samarTalSi sanivTo 
moTxovnaTa prioritetulobis principis arsebobas. amis magaliTad 
SesaZlebelia moviyvanoT ssk-Si moqmedi wesi, romlis Tanaxmad, mi-
uxedavad imisa, Tu ra saxis sanivTo da valdebulebiTi uflebebia 
uZrav qonebaze registrirebuli, aRnagobis ufleba moipovebs regis-
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trirebul uflebebs Soris pirveli rigis sanivTo uflebis statuss 
(ssk-is 237). 

5. sanivTo uflebaTa midevnebis principi

sanivTo uflebebs, qonebasTan mWidro samarTlebrivi kavSiris 
wyalobiT, axasiaTebT midevnebis Tviseba. qonebis faqtobrivi gada-
cema ar iwvevs sanivTo uflebaTa Sewyvetas, aramed isini ucvleli 
SinaarsiT mihyvebian mas. am zogadi wesidan arsebobs gamonaklisi. 
imisda mixedviT, Tu ra samarTlebrivi urTierTobis safuZvelze 
xdeba qonebis gadacema, sanivTo uflebaTa midevneba yovelTvis 
ar atarebs absolutur Sinaarss. kerZod, gancxadebis gakeTebidan 
erTi wlis gasvlis Semdeg mpovneli iZens sakuTrebas napovarze, 
garda im SemTxvevebisa, roca misTvis cnobili gaxda mesakuTre, 
an mesakuTris ufleba nivTze policiaSi ukve gacxadebuli iyo. 
sakuTrebis uflebis mopovebasTan erTad qarwyldeba yvela sxva 
ufleba am nivTze (ssk-is 191.2). es wesi ar vrceldeba im obieqteb-
ze uflebaTa midevnebis wesze, romelzedac uflebis warmoSoba 
ukavSirdeba savaldebulo wesiT registraciis faqts. magaliTad, 
Tu piri ipoTekis sagnis iZulebiTi realizaciis safuZvelze iZens 
sakuTrebis uflebas, realizaciis Semdeg uZrav qonebas mihyveba 
yvela wina registrirebuli ufleba, realizaciis mqone ipoTekaris 
Semdgom registrirebuli yvela ipoTeka da sanivTo ufleba ki 
wydeba (ssk-is 3065.5). 

6. sajaroobis principi

sanivTo samarTalSi sajaroobis princips qonebaze registri-
rebuli informaciis xelmisawvdmobis principsac uwodeben, rac 
maregistrirebel organoSi TiToeul obieqtze arsebuli samarT-
lebrivi mdgomareobis Taobaze informaciis xelmisawvdomoba-
sac gulisxmobs. saqarTveloSi uflebaTa registracias daqvem-
debarebul yvela obieqtze SesaZlebelia informaciis mopoveba, 
rac maregistrirebeli organoebis mier sajaroobis principis 
praqtikulad ganxorcielebiT miiRweva. nebismieri mesame piri, 
romelic dainteresebulia registrirebul qonebaze uflebrivi 
mdgomareobis Sesaxeb informaciis miRebiT, yovelgvari iuridi-
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uli interesis miTiTebis gareSe, eleqtronulad, aseve maregis-
trirebeli organosadmi mimarTvis gziT, moipovebs informacias 
qonebis samarTlebrivi mdgomaroebis Sesaxeb. ZiriTadad, aseTi 
informaciis moZiebis aucileblobis sakiTxi dgas qonebaze sa-
kuTrebis uflebis mopovebis an uflebrivad datvirTvis gad-
awyvetilebis miRebamde.sajaroobis principi xels uwyobs samoqa-
laqo samarTlis subieqts, gaaanalizos qonebasTan dakavSirebuli 
samarTlebrivi riskebi. saqarTveloSi qonebaSi Semaval mTel rig 
kategorebze SesaZlebelia registrirebuli monacemebis sajaro 
xelmisawvdomobis gziT informaciis moZieba, magaliTad:

•	 uZrav nivTze _ sajaro reestridan;
•	 meqanikur satransporto saSualebebze _ Sss-s momsaxurebis 

saagentodan;
•	 Sps-is an komandituri, solidaruli pasuxismgeblobis sazo-

gadoebis wilze _ sajaro reestris mewarmeTa da arasamewar-
meo iuridiul pirTa reestridan;

•	 aqciaze _ Tavad ss-ebis an damoukidebeli registratoris 
reestridan. 

saqarTveloSi sajaro xelmisawvdomobis princips Taviseburebebi 
axasiaTebs. kerZod, registrirebul qonebaze sajaroobis gziT Sesa-
Zlebelia informaciis moZieba ara marto sanivTo uflebebis Taoba-
ze, aramed, aseve valdebulebiTi uflebebisa da sajaro SezRudvebis 
Sesaxeb. 

sajaroobis principTan dakavSirebiT SesaZlebelia gaCndes 
kiTxva, rogor iRebs mesame piri informacias, Tu ra uflebebiT 
aris datvirTuli araregistrirebuli moZravi nivTi? am SemTxveva-
Si, qonebaze sakuTrebis uflebis gadacemis etapze, mesakuTres ek-
isreba kanonismieri valdebuleba, gankargos moZravi nivTi namdvi-
li uflebis safuZvelze, miawodos SemZens informacia ara mxolod 
sakuTrebis uflebis, aramed yvela sxva sanivTo da valdebulebiTi 
uflebebis Sesaxeb. araregistrirebuli moZravi nivTis gasxvise-
bis an uflebrivad sxvagvarad datvirTvis etapze arauflebamosi-
li piris mier qonebis gankargvisas SemZenis an sxva uflebis mqone 
piris interesebi daculia keTilsindisieri SemZenis mimarT moqme-
di wesebiT (ssk-is 187).
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7. kauzalurobis principi

iuridiul mecnierebaSi moZrav nivTebze sakuTrebis uflebis war-
moSobis sakiTxi, rogorc wesi, Semdegi sqemis mixedviT ganixileba:

moZrav nivTebze sakuTrebis uflebis warmoSobis sistemebis 
sakiTxi ganixileba Semdegi kategoriebis urTierTSepirispirebis 
fonze:

 
iuridiul doqtrinaSi kauzaluri da abstraqciis principis ana-

lizi mimdinareobs Semdegi sistemiT:11

11 ix. Bartels S., An Abstract or a Causul System; Faber W., Lurger B., Rules for the Trans-

fer of Movables, Candidate for European Harmonization or National Reforms? 2008, 59-67, 
miTiTebulia Л.П.У ван Влиет, Сравнительное-правовые аспекты перехода прав на 
движимые вещи, классификация систем перехода прав, Ежегодник сравнителъново права, 
2011,229.
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kauzaluri sistemis mixedviT, xelSekrulebas TavisTavad 
gadaaqvs sakuTrebis ufleba yovelgvari sxva samarTlebrivi aqti-
sa Tu formalobis gareSe. moZrav nivTze sakuTrebis uflebis kau-
zaluri gadacemis sistema iTvaliswinebs, rom sakuTrebis uflebis 
gadacema unda moxdes namdvili, kanonze dafuZnebuli uflebis gada-
cemiT _ iusta causa traditionis. magaliTad, nivTze sakuTrebis uflebis 
gadacemis SemTxvevaSi nasyidobis xelSekruleba iTvleba uflebis 
gadacemis kanonier safuZvlad.12

abstraqtuli sistemis mixedviT, sakuTrebis uflebis gadacema 
xorcieldeba specialuri samarTlebrivi aqtis (garigebis) meSveobiT, 
romelic srulad emijneba valdebulebiT-samarTlebriv garigebas.13 
moZrav nivTze sakuTrebis uflebis warmoSobis abstraqtul siste-
maSi, piriqiT, uflebis gadacema namdvilia, miuxedavad imisa, Tuki 
is ar efuZneba namdvil kanonier samarTlebriv safuZvels. savinisa 
da misi mowafeebis gavleniT germanul kerZo samarTalSi arCevani 
gakeTda abstraqciis sistemaze, rac XIX saukunis bolos aisaxa kidec 
germaniis samoqalaqo kodeqsSi.

imis Sefaseba, moqmedebs Tu ara romelime qveyanis kerZo samar-
TalSi abstraqciis principi, efuZneba kanonmdeblobaSi sanivTo da 
valdebulebiTi garigebis damoukideblobis uzrunvelsayofad gaT-
valiswinebul normebs. 

gansxvaveba abstraqtul da kauzalur sistemas Soris gansakuTre-
biT SeimCneva XIX saukunis dasawyisSi. manamde maT Soris zusti zRva-
ris ararsebobis miuxedavad, arsebobda erTmaneTisagan gansxvavebu-
li gadacemis samarTlebrivi Sinaarsis gamomxatveli ori termini _ 
`abstraqtuli gadacema~ da `kauzaluri gadacema~.
12 ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, 2011, 310-313. 
13 Van Vliet L. P. W., Iusta Causa Tradition, History in European Private Law, European Re-

view of  Private Law, 3-2003, 342-378, miTiTebulia: Л. П. У ван  Влиет, Сравнительное-
правовые аспекты  перехода прав на движимые вещи, классификация систем перехода 
прав, Ежегодник сравнителъново права, 229.
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qarTul sanivTo samarTalSi ar moqmedebs abstraqciis princi-
pi.14 amis axsna ori faqtoris gaTvaliswinebiTaa SesaZlebeli:

pirveli, abstraqciis principis uaryofa moxda imiT, rom samoqa-
laqo kodeqsis sistemaSi aisaxa garigebebis Taobaze zogadi norme-
bi, romelic Tanabrad exeba rogorc valdebulebiT, aseve sanivTo 
garigebis namdvilobas.

meore, germanul kerZo samarTalSi moqmedi abstraqciis principis 
erT-erTi funqciaa daicvas keTilsindisieri SemZeni. qarTuli samo-
qalaqo kodeqsi valdebulebiTi da sanivTo garigebis abstragire-
bisa da sanivTo garigebis iuridiuli Zalis SenarCunebis nacvlad, 
iTvaliswinebs keTilsindisieri SemZenis statusis ganmsazRvrel 
normas da adgens keTilisindisierebis safuZvelze sakuTrebis mop-
ovebis winapirobebs. 

8. sisrulisa da utyuarobis prezumfcia

evropuli qveynebis sanivTo samarTalSi moqmedi sajaro ndobis 
principi qarTul samarTalSi gansxvavebuli saxiTaa warmodgenili. 
aRniSnuli principi ganmtkicebulia reestris monacemTa utyuaro-
bisa da sisrulis prezumfciis saxelwodebiT (ssk-is 312). sajaro re-
estris Sesaxeb kanoniT aRniSnul princips _ sajaro reestrSi regis-
trirebuli monacemebis utyuarobis prezumfcia ewodeba (srSk-is 5). 

evropuli qveynebis sanivTo samarTalSi principis statusiT 
moqmedebs, qarTul sanivTo samarTalSi prezumfciis (varaudis) 
Sinaarsi aqvs. maregistrirebeli organo pasuxs ar agebs regis-
traciis safuZvlad arsebuli dokumentaciis namdvilobaze, aramed 
pasuxismgebelia mis mier ganxorcielebuli registraciis sisworeze. 
aqedn gamomdinare, sajaro ndobis principi qarTul sanivTo samar-
TalSi ar atarebs absolutur xasiaTs. maregistrirebel organoSi 
registrirebuli informacia mxolod im dromde iTvleba sworad, 
vidre registraciis safuZvlad arsebuli dokumenti saqarTvelos 
kanonmdeblobiT dadgenili wesiT Zaladakargulad, baTilad an ar-
arad iqneba cnobili. sajaro reestris an momsaxurebis saagentoSi 

14 zoiZe b., qarTuli sanivTo samarTali, 2003, 10; Wanturia l., uZravi nivTebis 
sakuTreba, 2001, 181-192; SoTaZe T., ipoTeka, rogorc sabanko kreditis uz-
runvelyofis saSualeba, 2012, 106-115; CaCava s., moTxovnebisa da moTxovnis 
safuZvlebis konkurencia, 2011, 164-165.
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ganxorcielebuli registracia mxolod im dromde iTvleba swored, 
vidre sawinaaRmdego faqti ar iqneba dadasturebuli sisxlis, samo-
qalaqo an administraciul saqmeze gamotanili kanonier ZalaSi Sesu-
li sasamarTlo gadawyvetilebiT an Tavad maregistrirebeli organo 
kanonierebis principis dacviT ar miiRebs registraciis gauqmebis 
Taobaze gadawyvetilebas (ix. sajaro reestris Sesaxeb kanonis 26.1.b 
SemdgomSi _ srSk).

I I I .  sanivTo uflebebi

1. absoluturi ufleba

kanonmdebeli ar gvTavazobs absoluturi sanivTo uflebis nor-
matiul cnebas, Tumca iuridiul doqtrinaSi absolutur sanivTo 
uflebad ganixileba sakuTrebis ufleba.

absoluturoba ganixileba, rogorc sakuTrebis uflebis sayo-
velTao dacva. sakuTrebis uflebis absoluturoba gulisxmobs me-
sakuTris mxridan mesame pirebisadmi sakuTrebis uflebis obieqtis 
dacvis moTxovnas _ erga omnes.

sakuTrebis uflebis, rogorc absoluturi uflebis kriterium-
ebia:

•	 piris ufleba qonebasTan mimarTebaSi vadiT ar aris SezRuduli;
•	 mesakuTris mxridan qonebis dacvaze ar vrceldeba xandazmu-

lobis vada;
•	 mesakuTres ufleba aqvs nebismieri mesame pirisagan daicvas 

sakuTrebis ufleba;
•	 sakuTrebis ufleba ganixileba, rogorc sawyisi qonebaze yvela 

sxva sanivTo da valdebulebiTi uflebis warmoSobisaTvis.15

15 CaCava s., dasaxelebuli naSromi, 6-8.
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qonebaze pirveladi sakuTrebis uflebis arseboba ganapirobebs 
yvela sxva saxis sanivTo da valdebulebiTi uflebebis warmoSobas. 
sakuTrebis uflebisagan nawarmoebi sanivTo da valdebulebiTi 
uflebebis mflobelebi msgavsad mesakuTrisa, daculni arian mesame 
pirTa mxridan obieqtis xelyofis an xelSeSlis gamomwvevi qmedebi-
sgan. miuxedavad sakuTrebis uflebis absoluturi xasiaTisa, Sesa-
Zlebelia sakuTrebis uflebis SezRudva mesakuTris nebiT an kanonis 
safuZvelze. sajaro-samarTlebrivi aqtebiT SesaZloa dawesdes Sez-
Rudvebi, romelic krZalavs an gamoricxavs uflebiT sargeblobas. 
qonebaze sakuTrebis uflebasTan aris dakavSirebuli aseve kanoniT 
dadgenili valdebulebebi, magaliTad, qonebis gadasaxadi.16

samoqalaqo kodeqsiT gaTvaliswinebuli sakuTrebis ufleba 
erTgvarovani SinaarsiT vrceldeba yvela statusis subieqtze _ 
fizikur, iuridiul pirze, saxelmwifoze. kanonmdeblobiT dadge-
nilia qonebaze TiToeuli subieqtisaTvis sakuTrebis uflebis war-
moSobis, Secvlisa da Sewyvetis erTgvarovani wesebi.

2. aqcesoruli uflebebi

saqarTvelos samoqalaqo kodeqsSi mocemulia aqcesorul ufle-
baTa cneba. aqcesorulia ufleba, romelic isea dakavSirebuli sxva 
uflebasTan, rom mis gareSe ar SeiZleba arsebobdes (ssk-is 153.1). 
aqcesoruli sanivTo uflebebi ganTavsebulia sanivTo samarTlis 
meore wignis meeqvse TavSi, saxelwodebiT _ sakuTreba, rogorc 
moTxovnis uzrunvelyofis saSualeba. iuridiul doqtrinaSi aqce-
sorul uflebebs moTxovnis sanivTo uzrunvelyofis saSualebebsac 
uwodeben.

sanivTo samarTalSi aqcesorul uflebebs miekuTvneba girav-
noba da ipoTeka. aqcesoruli uflebis cnebidan gamomdinare, ismis 
kiTxva: romel uflebazea damokidebuli aqcesoruli uflebebi? 
kanonmdebels mxedvelobaSi aqvs ZiriTadi valdebulebidan warmo-
Sobili kreditoris moTxovnis ufleba. aRniSnul uflebaTa aqce-
soruli xasiaTi vlindeba imaSi, rom maTi warmoSoba damoukideblad 
ar xdeba. kerZod, Tu ar arsebobs ZiriTadi valdebuleba, movalis 
qonebaze arc giravnobis an ipoTekis warmoSobis aucilebloba ar 

16 qonebis gadasaxadis gadaxdevinebis wesze ix.: nadaraia, l.,/ rogava, z.,/rux-
aZe, k.,/bolqvaZe, b., saqarTvelos sagadasaxado kodeqsis komentari, wigni meo-
re, 2012, gv. 156-310, 2012, 262-291.
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arsebobs. ZiriTad valdebulebasa da aqcesorul uflebas Soris ka-
vSiri vlindeba imaSi, rom aqcesoruli ufleba emsaxureba ZiriTadi 
valdebulebidan gamomdinare moTxovnis dakmayofilebas. aqcesor-
ul uflebebs aerTianebs saerTo niSani _ uzrunvelyos kredito-
ris moTxovnis ufleba. Tumca, maT Soris arsebobs gansxvaveba, rac 
uflebis obieqts ukavSirdeba, kerZod:

•	 giravnobis ufleba warmoiSoba movalis an mesame piris saku-
TrebaSi arsebul moZrav nivTze an aramaterialur qonebriv 
sikeTeze;

•	 ipoTekis ufleba warmoiSoba movalis an mesame piris sakuTre-
baSi arsebul uZrav nivTze. 

3. SezRuduli uflebebi

SezRudulia ufleba, romelic nawarmoebia ufro farTo uflebi-
sgan da, romelic datvirTulia am SezRuduli uflebiT (ssk-is 
153.2). SezRuduli sanivTo uflebebi ganTavsebulia sanivTo samar-
Tlis meore wignis mexuTe TavSi, saxelwodebiT _ sxvisi sakuTrebiT 
SezRuduli sargebloba.

SezRudul sanivTo uflebebis warmoSoba ukavSirdeba uZrav qone-
baze pirveladi sakuTrebis uflebas. SezRuduli sanivTo uflebis 
dadgeniT, misive nebiT, izRudeba mesakuTre _ mas ar aqvs sakuTre-
bis obieqtis flobisa da sargeblobis SesaZlebloba. Tavis mxriv, 
SezRuduli sanivTo uflebis mqone pirebs ar SeuZliaT gankargon 
uflebis obieqti mesakuTris Tanxmobis gareSe. garda amisa, maTze 
verceldeba obieqtTan dakavSirebuli sxva sanivTo da valdebulebi-
Ti saxis SezRudvebi.
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4. sanivTo uflebis damdgeni samarTlebrivi aqtebi

qonebaze sanivTo uflebaTa warmoSobis, Secvlis an Sewyvetis sa-
fuZvelia sxvadasxva Sinaarsisa da iuridiuli Zalis uflebis dam-
dgeni dokumenti. kerZod, garigeba, sasamarTlo gadawyvetileba an 
administraciuli aqti.

qonebaze sanivTo uflebaTa warmoSobis, Secvlisa da Sewyvetis 
yvelaze gavrcelebuli safuZvelia garigeba. garigebis mimarT sxva-
dasxva moTxovnebia dadgenili, imisda mixedviT, sanivTo uflebis 
warmoSoba xdeba registrirebul Tu araregistrirebul qonebaze. 
araregistrirebul qonebaze sanivTo ufleba SesaZlebelia war-
moiSvas zepiri garigebisa da nivTis SemZenis mflobelobaSi gadace-
mis gziT. am SemTxvevaSi garigebis formas mxareebi gansazRvraven. 
registrirebul qonebaze sanivTo uflebis warmoSobis, Secvli-
sa da SewyvetisaTvis kanonmdebeli adgens savaldebulo werilo-
biT formas. nivTsa da aramaterialur qonebriv sikeTeze sanivTo 
uflebis warmoSobis safuZvelia rTuli werilobiTi formiT Sedge-
nili garigeba. kanoni iTxovs maregistrirebel organoSi wardgeni-
li garigebis mxareTa xelmowerebis namdvilobis damowmebas kanoniT 
dadgenili wesiT (ssk-is 3111.1).

sanivTo uflebis damdgeni garigebis saxeebia:
•	 anderZi (samkvidro mowmoba);
•	 xelSekruleba;
•	 wesdeba, sxva saxis korporaciuli aqti _ partniorTa krebis 

oqmi; 
•	 amxanagobis xelSekruleba;
•	 binaTmesakuTreTa amxanagobis krebis oqmi.
praqtikaSi sanivTo uflebis damdgeni dokumentis saxiT gavrcele-

bulia garigebebi saxelwodebiT _ ipoTekis xelSekruleba, aRnagobis 
xelSekruleba da a.S. amgvar xelSekrulebaSi sanivTo garigebad unda 
miviCnioT piroba, romelic iTvaliswinebs qonebaze sanivTo uflebis 
warmoSobas, Secvlas an Sewyvetas. 

sasamarTlos mier gacemuli dokumenti, romelic safuZvlad ede-
ba sanivTo uflebis warmoSobas, Secvlas an Sewyvetas, aris kanoni-
er ZalaSi Sesuli sasamarTlo gadawyvetileba (ganaCeni), ganCineba. 
sasamarTlo ganCineba qonebaze gasxvisebis akrZalvis an yadaRis 
dadebis safuZvelia.

administraciuli aqti, romelic safuZvlad edeba qonebaze sani-
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vTo uflebis warmoSobas, Secvlas an Sewyvetas, unda akmayofileb-
des Semdeg moTxovnebs:

•	 gamocemul unda iqnes uflebamosili Tanamdebobis piris mier;
•	 unda hqondes saxelmwifo gerbi, beWedi da Tanamdebobis piris 

xelmowera;
•	 gasuli unda iyos administraciuli aqtis gasaCivrebis vada;
•	 qonebaze sanivTo uflebis warmoSobis Secvlis an Sewyvetis 

Sesaxeb gadawyvetileba unda efuZnebodes Sesabamis kanons.
magaliTad, aRsrulebisa da sagadasaxado organobis mier gacemu-

li administraciuli aqtebis safuZvelze xdeba qonebaze sajaro Si-
naarsis SezRudvebis registracia, rogoricaa gasxvisebis akrZalva, 
yadaRa, sagadasaxdo giravnoba _ ipoTeka. 
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5. xelSekrulebaSi sanivTo uflebis warmomSobi 

piroba

sanivTo uflebis warmomSobi xelSekruleba moicavs rogorc 
sanivTo, aseve valdebulebiTi Sinaarsis pirobebs.

qarTul sanivTo samarTalSi ar moqmedebs abstraqciisa da gami-
jvnis principi. garigeba, romelic safuZvlad edeba uflebis warmo-
Sobas efuZneba kauzalobisa da erTianobis princips, rac gulisxmobs 
xelSekrulebaSi Semavali rogorc sanivTo, aseve valdebulebiTi 
garigebis mimarT saerTo wesebis gavrcelebas. es praqtikulad ga-
moricxavs erTiani mizniT dadebuli sanivTo da valdebulebiTi 
garigebis damoukideblad arsebobis SesaZleblobas. 

valdebulebiTi da sanivTo garigebis erTiani mizani _ sanivTo 
uflebis warmoSoba, ganapirobebs maT mWidro samarTlebriv kav-
Sirs17. amdenad, garigebis formis, namdvilobis _ iuridiuli Zalis, 
baTilobis, gauqmebis warmomadgenlobis mimarT moqmedi normebi 
erTiani ZaliT vrceldeba erT xelSekrulebaSi Semaval sanivTo da 
valdebulebiT pirobebze.

magaliTad, Tu uZravi qoneba gankarga arasrulwlovanma, baTi-
lobis Sesabamisi samarTlebrivi safuZveli gaxdeba sasamarTlos 
mier rogorc sanivTo, aseve valdebulebiT garigebis gauqmebis sa-
fuZveli.

samoqalaqo kodeqsi ar moicavs sanivTo garigebis specialur 
normatiul gansazRvrebas. iuridiul literaturaSi sanivTo garige-
ba ewodeba qonebis gankargvis mizniT mesakuTris nebis gamovlenas, 
rac qonebaze uflebis warmoSobis, Secvlis an Sewyvetis safuZvelia.

xelSekrulebaSi qonebis gankargvis Sinaarsis nebis gamovlenaze 
uflebamosilia mesakuTre an misgan uflebamosili piri. gankargviTi 
garigeba miznad isaxavs qonebis sakuTrebis uflebiT an sxva saniv-
To da valdebulebiTi uflebiT mesame piris mflobelobaSi gada-
cemas. sanivTo garigeba SesaZlebelia exebodes qonebaze sakuTrebis 
uflebis an nivTis droebiT sargeblobaSi gadacemas. sanivTo Sinaar-
sis pirobidan viRebT informacias, Tu ra Sinaarsis gankarguleba _ 
neba gamoxata mesakuTrem.

xelSekrulebaSi sanivTo garigeba aris qonebaze absoluturi 

17 kanoniT gaTvaliswinebul SemTxvevebSi, nivTsa da aramaterialur qonebriv 
sikeTeze dadebuli garigebebi ZalaSi Sedis am garigebebiT gansazRvruli 
uflebebis sajaroreestrSi registraciis momentidan (ssk-is 3111.3).
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dacvis uflebis ganxorcielebis samarTlebrivi safuZveli. saniv-
To garigeba win uswrebs sanivTo uflebis warmoSobas.  erTi mxriv, 
uflebis registraciiT da meore mxriv, qonebis mflobelobaSi gad-
acemiT miiRweva qonebaze sanivTo uflebis sajarooba.

xolo, Tu ra SinaarsiT moxda mxareTa Soris uflebis warmo-
Soba, uflebis damdgeni dokumentiT irkveva. amdenad, uflebis reg-
istraciis Taobaze Canaweri adasturebs uflebis arsebobis faqts, 
xolo uflebis damdgeni dokumenti mis Sinaarss gansazRvravs.

B. praqtikuli nawili _ kiTxvebi TviTSefasebisaTvis

•	 ra aris sanivTo samarTali?
•	 ra saxis ZiriTad samarTlebriv kategoriebs moicavs sanivTo 

samarTali?
•	 ra saxis normebi gvxvdeba umTavresad sanivTo samarTalSi? 

moiyvaneT magaliTebi;
•	 CamoTvaleT ra saxis institutebi Sedis sanivTo samarTalSi? 
•	 ra niSniT xdeba specialuri normatiuli aqtis sanivTo sa-

marTlisadmi mikuTvneba?
•	 ra principebs efuZneba qarTuli sanivTo samarTali? daaxasi-

aTeT TiToeuli maTgani;
•	 romeli samarTlebrivi aqtebis safuZvelze xdeba sanivTo uf-

lebis warmoSoba?
•	 romel sanivTo uflebebs adgens saqarTvelos samoqalaqo ko-

deqsi?
•	 ra sistemiT aris warmodgenili sanivTo uflebebi saqarT-

velos samoqalaqo kodeqsSi?
•	 daaxasiaTeT sanivTo uflebis dajgufebis ganmsazRvreli kri-

teriumebi.
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C. SedarebiTi samarTali

I .  sanivTo samarTlis ganviTarebis istoriuli gza

1. sanivTo uflebaTa cneba da niSnebi

uflebaTa samarTlebrivi regulirebis gaazrebis aucileblobis 
paralelurad yalibdeboda SezRuduli sanivTo uflebaTa cneba, ro-
melic adasturebda pirTa uSualo da absolutur kavSirs nivTebTan. 
romis samarTali ar icnobda SezRudul sanivTo uflebaTa cnebas. 
misi Camoyalibeba iwyeba XIX saukunis dasawyisSi pandeqturi swav-
lebis safuZvelze. samarTlis mkvlevarebi sanivTo uflebis Camoy-
alibebiT cdilobdnen ori ZiriTadi miznis miRwevas: maT undodaT 
eCvenebinaT sanivTo uflebaTa SigniT arsebuli winaaRmdegoba _ do-

minium divisum (sakuTrebisa da sxva sanivTo uflebaTa urTierTgami-
jvna) da maTi gamoyofa valdebulebiT-samarTlebrivi uflebebisa-
gan. amasTanave, moxda sanivTo uflebaTa gancalkeveba praqtikuli 
moTxovnebis dakmayofilebis mizniT, vinaidan maTi dadgena xdeboda 
im droisaTvis sakmaod Rirebul obieqtze _ miwaze. civilistebi-
saTvis mniSvnelovani iyo SeeqmnaT sanivTo uflebaTa specialuri 
samarTlebrivi reJimi, uzrunveleyoT misi simyare gansakuTrebuli 
samarTlebrivi dacvis saSualebebiT.18

germanul samarTalSi sanivTo samarTlis cneba Camoyalibda im 
dros gavrcelebul Sexedulebaze _ piris batonobisa nivTze.

hainrix gustav denburgi sanivTo uflebas ganixilavda, rogorc 
uSualo batonobas sxeulebriv nivTebze, romelzedac vrceldeba 
pirTa qmedeba. mflobelis mier nivTis dabrunebiT uflebamosili 
pirisaTvis, am ukanasknelis uflebrivi mdgomareoba ar icvleba, 
ara med icvleba mxolod nivTze faqtobrivi kavSiris Sinaarsi.19

georg fridrix puxta romis samarTlis wyaroebze dayrdno-
biT Tvlida, rom arsebobs qonebrivi uflebebis dacvis ori saxis 
sarCelebi: in personam da in rem. mis mier Actiones in rem ganisazRvra, 
rogorc sanivTo sarCeli, xolo, iura in re aliena _ sxvis nivTze ufle-
ba, anu sanivTo ufleba. igi sanivTo uflebas ganmartavda, rogorc 

18 Емелькина И.А.,Система ограниченных вещных прав на земельный участок, 2011, 22.
19 Дернбург Г., Пандекты. Вещное право. Т.1, 4.2, Под. ред. А.Ф. Мейндорфа. Спб., 1905, 
58-59, miTiTebulia wignSi: Емелькина И.А.,Система ограниченных вещных прав на 
земельный участок, 2011, 23.
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nivTze uSualo batonobis gamomxatvel uflebas.20

analogiur azrs aviTrebda bernhard vindSaidi, romelic sanivTo 
uflebas sxvis nivTze uflebas uwodebda.21

msgavs Sexedulebas ayalibebda cnobili germaneli mecnieri oto 
fon girke. igi sanivTo uflebas miiCnevda SezRudul sanivTo ufle-
bad (die begrenzten dinglischen Rechte), romlis Sinaarssac mflobelsa 
da nivTs Soris samarTlebriv kavSirSi xedavda, rac nivTze uSualo 
batonobaSi gamoixateba.22

Tanamedrove evropeli mecnierebis Sexeduleba sanivTo 
uflebis Sesaxeb efuZneba pandeqtur samarTalSi mis cnebas. ger-
maneli mkvlevari hans iozef vilingi aRniSnavs: „sanivTo samarT-
lis specifikuri niSani aris is, rom is uSualod `ipyrobs~ nivTs, 
romelic ekuTvnis adamians. amgvari sameurneo batonoba mflo-
bels uflebamosilebas aniWebs imoqmedos nivTze mesame pirTa 
Carevis gareSe. piriqiT, valdebulebiTi moTxovnebi aseTi sagno-
brivi batonobis SesaZleblobas ar iTvaliswinebs. kanonis Zal-
iT pirs SeuZlia moiTxovos valdebuli pirisagan gansazRvruli 
qmedebis ganxorcieleba. man, vinc mflobelobaSi ver miiRo nayidi 
nivTi, ar aqvs araviTari ufleba masze, mas aqvs mxolod gamyidv-
elisagan nivTis gadacemis moTxovnis ufleba.“23

Tanamedrove avstrieli mecnierebic sanivTo uflebas ganixi-
laven, rogorc nivTze uSualo batonobis uflebas. isini aRniS-
naven, rom moqalaqeTa nivTze batonobis uflebamosileba gansa-
kuTrebulia, mas pativi unda sces sxvebma da dacul unda iqnes 
nebismierisagan.24

italieli civilistis ugo matteis azriT, principis gansazRvre-
ba, romelic safuZvlad udevs sanivTo da valdebulebiTi uflebis 
gamijvnas, gaaCnia didi mniSvneloba. am mniSvnelobas igi imaSi xedavs, 
rom sanivTo uflebis dacva SeiZleba moTxovnil iqnes mTeli sam-

20 Puchta G. F., Lehrbuch der Pandekten: Pandekten / Von G. F. Puchta. Nach d. Tode d. Verf. 
besorgt von A. F. Rudorff, 9. verm. Aul., 1863, 211. miTiTebulia wignSi: Емелькина, И.А., 
iqve.
21 „Rechte an fremder Sache“, Windscheid B,. Lehrbuch des Pandektenrecht, 3. Aulage, 1870, 
391, miTiTebulia wignSi: ЕмелькинаИ.А., iqve.
22 Gierke O., Deutshes Privatrecht, Zweiter Band, Sachenrecht, 1905, 598, miTiTebulia 
wignSi: ЕмелькинаИ.А., iqve.
23 Wieling H., Sachenrecht. 3. Aul., 1997, 1, miTiTebulia wignSi: Емелькина, И.А., iqve.
24 Koziol H., Welser, R., Grundriss des burgerlichen Rechts, B. l., Allgemeiner Teil, Sachenrecht, 
Familienrecht, 2006, 212, miTiTebulia wignSi: ЕмелькинаИ.А.,dasax. naSromi, 2011, 24.
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yaros, xolo valdebulebiTi uflebis dacva _ mxolod valdebuli 
mxaris mimarT.25

2. sanivTo uflebaTa pandeqturi sawyisebi

pandeqturi swavlebis gavlena Tanamedrove evropul sanivTo 
samarTalze dResac igrZnoba. sanivTo uflebis umTavres niSnebad 
kvlav rCeba misi gansxvaveba valdebulebiTi uflebisagan, nivTTan 
uSualo kavSiri da misi absoluturi xasiaTi.

sanivTo samarTlis umTavresi niSani _ uSualo batonoba nivTze, 
saTaves iRebs pandeqturi samarTlidan. misi Camoyalibeba ganapiroba 
germanul erebSi arsebulma konstruqciam saxelwodebiT _ Gewere, 
romelic aRniSnavda piris srul batonobas nivTze. im dros ar arse-
bobda sruli warmodgena sakuTrebaze, sanivTo uflebasa da nivTis 
batonobaze. valdebulebiTi uflebis sawinaaRmdego konstruqciad 
iwodeboda _ Gewere.26

Zveli germanuli samarTlisTvis damaxasiaTebeli valdebulebis 
gamijvna Gewere-sgan, xorcieldeboda dacvis saSualebis miuxedavad, 
vinaidan romis samarTlis recefciamde dacvis saSualebebis difer-
encireba ar xdeboda. Sedegad Camoyalibebul iqna mosazreba, rom 
nebismieri piradi ufleba, romelic efuZneboda nivTze faqtobriv 
batonobas da uaxlovdeboda Gewere-s, aRiarebuliyo damoukidebel 
sanivTo uflebad. 

vasalis arapirdapiri batonobis gamosaxatavad senioris qoneba-
ze Seiqmna termini _ ledichlike Gewere, romelsac girkes mier mieca 
interpretacia, rogorc uSualo batonoba _ ummittelbare Gewere. 27

germanul kerZo samarTalSi, romis samarTlis recefciis gziT, 
gadmoRebul iqna sarCelTa klasifikacia in rem da in personam sxva-
dasxva Sinaarsis qonebriv urTierTobebTan dakavSirebiT, anu Gew-

ere da Obligation. sanivTo uflebaTa klasifikaciasTan misadagebuli 
dacvis saSualebebs igive praqtikuli mniSvneloba hqonda, rogorc 

25 Маттеи У., Суханов Е.А., Основные положения права собственности. 1999, 118-119, mi-
TiTebulia wignSi: Емелькина, И.А., Система ограниченных вещных прав на земельный 
участок, 2011, 23
26 Gierke, O., Deutsches Privatrecht, Zweiter Band. Sachenrecht, 1905, 598, miTiTebulia 
wignSi: Емелькина И.А., iqve.
27 Gierke, O., Deutsches Privatrecht. Zweiter Band. Sachenrecht, 1905, 600, miTiTebulia 
wignSi: Емелькина И. А.,dasax. naSromi, 2011, 25.
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romSi. sanivTo uflebaTa mflobelebs gaaCndaT SesaZlebloba nebi-
smieri mesame pirisagan nivTis dacvis, xolo sxva uflebis matareb-
els _ dacvis ufleba konkretuli piris mimarT.28

yovelive zemoTqmulidan gamomdinare, germanul samarTal-
Si sanivTo uflebebis koncefcia agebulia or safuZvelze: romis 
samarTlis recefciis miuxedavad, germanul samarTalSi SenarCule-
bul iqna midgoma, rom sanivTo uflebebad aRiarebuli yofiliyo 
uSualo batonobis gamomxatveli uflebebi (germanuli safuZveli) 
da nebismieri mesame piris mimarT moTxovnis ufleba (romis samarT-
lis safuZveli).29

I I .  sanivTo ufleba

sanivTo uflebebi, anu in rem aris uflebebi, romlebic warmoiSoba 
nivTebze (res). sanivTo ufleba gamoxatavs piris Zalauflebas nivTze. 
sanivTo-samarTlebriv urTierTobaSi aris mxolod erTi mxare _ piri. 
sanivTo uflebis yvelaze naTeli magaliTi sakuTrebis uflebaa, ro-
gorc sruli sanivTo ufleba nivTze, romelic moicavs sxva saxis sani-
vTo uflebebs. sanivTo uflebis ZaliT mesakuTres eniWeba obieqtze 
sruli da uSualo uflebamosilebis ganxorcielebis SesaZlebloba.

sanivTo uflebis daxasiaTeba yvelaze kargad vlindeba mis Se-
darebiT valdebulebiT uflebasTan. sanivTo ufleba warmoiSoba 
nivTze uflebis mopovebiT an mierTebiT. piris mier nivTze sanivTo 
uflebis mopoveba xdeba xelSekrulebis safuZvelze, xandazmulo-
biT an mflobelobiT. 

evropul kerZo samarTalSi Znelia moiZebnos valdebulebiTi 
uflebis saerTo gansazRvreba. umravles evropul iurisdiqciebSi 
valdebuleba warmoadgens uflebas, romelic gaaCnia kreditors, 
romelic gulisxmobs Sesrulebis ganxorcielebis _ momsaxurebis 
an fasis gadaxdis movaleobas, meore pirisagan _ movalisagan. val-
debuleba _ es aris or an met pirs Soris samarTlebrivi kavSiri. 
magaliTad, SesaZlebelia moviyvanoT nivTis gadacemis dapireba da 
fasis gadaxda.valdebulebiTi ufleba aris brunvaunariani aramate-

28 Gierke O., Deutsches Privatrecht. Zweiter Band. Sachenrecht,1905, 607, miTiTebulia 
wignSi: Емелькина И. А., iqve.
29 Gierke O., Deutshes Privatrecht. Zweiter Band. Sachenrecht, 1905, 612, miTiTebulia 
wignSi: Емелькина И. А., dasax. naSromi, 2011, 25.
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rialuri qonebrivi sikeTe. damatebiT, kreditors gaaCnia arapirda-
piri ufleba movalis qonebaze, rac gulisxmobs imas, rom, Tuki 
movale ar Seasrulebs dapirebas, kreditors ufleba aqvs moipovos 
movalis sakuTreba.

valdebuleba warmoiSoba xelSekrulebis, kvazi-xelSekrulebis, 
deliqtis safuZvelze da qmnis samarTlebriv kavSirs _ vinculumjuris 

_ or an met pirs Soris. igi gansxvavdeba kanoniT gaTvaliswinebul 
yvelas mimarT moqmed zogadi valdebulebebisagan, aseve nivTze 
uflebis (jus in re) dros arsebuli urTierTobisagan.

SeiZleba iTqvas, rom evropul samarTlebriv sistemebSi val-
debuleba aris kreditoris moTxovna movalis mimarT, romelic war-
moiSoba personaluri urTierTobis safuZvelze _ inter partes. saniv-
To ufleba ki efuZneba sanivTo uflebis mflobelis urTierTobas 
mesame pirebTan _ ultra parte. Sesabamisad, sanivTo da valdebulebiTi 
uflebebis warmoSoba gansxvavebul samarTlebriv konstruqciazea 
agebuli.

 

kerZo samarTalSi valdebulebiTi uflebebi ar aris SezRuduli, 
maSin, rodesac sanivTo uflebebi warmoiSoba kanonis safuZvelze 
numerus clausus .
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sanivTo uflebebi mimarTulia yvelas winaaRmdeg erga omnes da 
amave dros, atarebs absolutur xasiaTs. sanivTo uflebis efeq-
turoba mimarTulia nebismieri piris winaaRmdeg, maSin, rodesac 
valdebulebiTi ufleba vrceldeba mxolod xelSekrulebis meore 
mxaris mimarT da warmoadgens relatiur uflebas, e.i. uflebas konk-
retuli piris mimarT.30

I I I .  sanivTo samarTlis principebi kontinenturi 

evropis samarTlis qveynebSi

kontinenturi evropis samarTlis sistemis qveynebSi sanivTo 
samarTli efuZneba Semdegi saxis principebs, romelTac germanuli 
samarTlis magaliTze mimovixilavT:

•	 `daxurul ricxvTa principi~ _ „Numerus clausus~ _ Typengebun-

denheit, Typenixierung;
•	 specialurobis (gansazRvrulobis) principi _ Spezialitätsgrund-

satz (Bestimmtheitgrundsatz); 
•	 absoluturobis principi _ Absolutheitsgrundsatz;
•	 sajaroobis principi _ Publizitätsgrundsatz;
•	 abstraqciisa da gamijvnis principi _ Abstraktionsgrundsatz da 

Trennungsgrundsatz;
•	 prioritetuli rigiTobis principi _ Rangverhältnis.
germanul iuridiul doqtrinaSi sanivTo samarTlis principebis 

analizi mimdinareobs ori mimarTulebiT:
•	 principebi, romlebic ganapirobebs uflebaTa saxeebsa da maT 

Sinaarss;
•	 principebi, romlebic gansazRvraven uflebaTa gankarvis wess. 

30 Eleanor Cashin Ritaine, Common Frame of Reference and Property Law: A General Intro-

duction, The Future of European Property Law, Sief van Erp, Arthur Salomons, Bram Akker-
mans(Eds.,), 2012, 1-19; sanivTo da valdebulebiTi samarTlis gansxvavebaze amave 
krebulSi ix. Matthais Haentjens, Between Property Law and Contract Law: the Case of Se-

curities, 165-181.
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1. sanivTo samarTlis calkeuli principebi

1.1. `Numerus clausus“ _ `daxurul ricxvTa“ principi

sanivTo samarTlis principebs Soris `daxurul ricxvTa~- `nu-

merus clausus~ princips gansakuTrebuli mniSvneloba eniWeba. sanivTo 
uflebaTa numerus clausus principis Sinaarsi gulisxmobs, rom saniv-
To samarTali awesebs garkveul SezRudvebs sanivTo uflebaTa arCe-
visas. mravali qveynis samarTlebrivi sistema sanivTo samarTalSi 
arsebuli numerus clausus terminis qveS iTvaliswinebs sanivTo ufle-
baTa amomwurav CamonaTvals.31

sanivTo samarTalSi numerus clausus principi umTavresi princi-
pis saxeliTaa cnobili. igi gulisxmobs mxolod im sanivTo ufleba-
Ta arsebobas, romelic samoqalaqo kodeqsSi aRiarebulia, rogorc 
sanivTo ufleba. mxareebs SeuZliaT Camoayalibon mxolod is saniv-
To uflebebi, romelTa ganxorcielebis kriteriumebi kanonmdeblo-
biTaa dadgenili. maTi Sinaarsis Tavisuflad gansazRvris Tavisu-
fleba SezRudulia an saerTod gamoricxulia.

Numerus clausus idea ganviTarda safrangeTis revoluciis Sem-
deg gamarTul samecniero debatebSi. safrangeTSi feodaluri wyo-
bilebis ngrevis Semdeg, samarTlebrivi sistema STagonebul iqna 
romis samarTliT, romlis safuZvelzec ganxorcielda sanivTo da 
valdebulebiTi samarTlis dayofa32

Numerus clausus principis irgvliv diskusia saTaves iRebs XIX 
saukunidan germaneli iuristis fridrix karl fon savinis qonebrivi 
samarTlis (uflebis) Teoriidan. aRniSnuli Teoriis gavleniT ger-
maniis samoqalaqo kodeqsSi sanivTo da valdebulebiTi samarTali 
warmoadgens erTiani kodeqsis gancalkevebul da erTmaneTisagan 
damoukidebel nawilebs.33 sanivTo samarTali, rogorc calke nawi-
li, ganekuTvneba samarTlis calke sferos, romelic saTaves iRebs 
romis samarTlidan. yvelaze vrceli, erTiani da absoluturi ufle-
baa sakuTreba. yvela sxva sanivTo ufleba ganixileba, rogorc nak-
lebi ufleba sakuTrebasTan SedarebiT, Tumca sakuTrebis msgavsad, 
maTi dacva xdeba nebismieri mesame piris mimarT. sakuTrebis erTiani 
da absoluturi uflebis dacvis mizniT, germaniis samoqalaqo kod-
31 Bram Akkermans, The Principle of Numerus Clausus in European Property Law, Dissertation 
defended in public, 17 octomber 2008, 6. 
32 iqve.
33 iqve.
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eqsiT dadginda sanivTo uflebebis SezRuduli ricxvi, aseve imper-
atiulad ganisazRvra maTi Sinaarsi.

sanivTo uflebaTa SezRudvis idea germanul samarTlebriv moz-
RvrebaSi _ Typengebundenheit aRiniSneba, romlis Sinaarsis ori sxva-
dasxva formiT gamoixateba: sanivTo uflebaTa SezRuduli ricxvi 
_ Typenzwang da sanivTo uflebaTa SezRuduli Sinaarsi _ Typen-

ixierung, romlebic erTianobaSi aseve gamoxateboda numerus clausus 

principis saxelwodebiT. am principis safuZvelze moqmedebs wesi, 
romlis mixedviTac, sanivTo uflebaTa SesaZlo saxeebidan moq-
medebs mxolod is, romelic kanoniTaa gaTvaliswinebuli. Sinaarsis 
iZulebaSi ki igulisxmeba, rom sanivTo uflebis Sinaarsi unda gamom-
dinareobdes kanonidan, mxareebs sakuTari mosazrebiT ar SeuZliaT 
Secvalon igi.

daxurul ricxvTa principis gavrceleba sanivTo samarTalSi gan-
pirobebulia imiT, rom sanivTo ufleba atarebs absolutur xasiaTs 
da misi xelyofisagan dacva xdeba nebismieri mesame pirisagan. aqedan 
gamomdinare, ara marto yvelam unda icodes sanivTo uflebaTa sax-
eebis Sesaxeb, aramed unda icodes maTi Sinaarsic. 

erT-erT sasamarTlo gadawyvetilebaSi daxurul ricxvTa prin-
cipTan dakavSirebiT vkiTxulobT: `sanivTo samarTalSi daxurul 
ricxvTa principi adasturebs, rom sanivTo uflebaTa raodenoba da 
saxe gansazRvrulia kanoniT, maTi Sinaarsi mkacradaa gawerili da 
TiToeuli ufleba Tavisi SinaarsiT mkveTrad gansxvavdeba sxva sani-
vTo uflebebisagan... winaaRmdeg SemTxvevaSi saadgilmamulo wigns 
ar eqneboda SesaZlebloba ecnobebina maTi Sinaarsi dainteresebuli 
pirebisaTvis~.34

1.2. specialurobis principi

sanivTo uflebaTa samarTlebrivi regulirebisTvis didi mniS-
vneloba aqvs `specialurobis~ (gansazRvrulobis) princips,35 rom-
lis Tanaxmad sanivTo ufleba SeiZleba warmoiSvas mxolod calkeul 
(gansazRvrul) nivTebze. uflebis arseboba damokidebulia nivTis 
arsebobaze da nivTis ganadgureba iwvevs uflebis gauqmebas. aqedan 
gamomdinare, ar SeiZleba sanivTo ufleba warmoiSvas nivTTa er-

34 citata bavariis miwis umaRlesi sasamarTlos 1967 wlis gadawyvetilebidan, 
miTiTebulia wignSi: Емелькина И.А., dasax.  naSromi, 2011, 41.
35 Spezialitätsgrundsatz.
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Tobliobaze, magaliTad, sawarmoze.36zogierTi mecnieri special-
urobis principis gverdiT calke gamoyofs gansazRvrulobis prin-
cips.37 Tumca, gabatonebuli mosazrebis Tanaxmad, gansazRvruloba 
ar aris sanivTo samarTlis damoukidebeli principi, anu is special-
urobis principis identuria.38

1.3. absoluturobis principi

sanivTo uflebis ganmarteba, rogorc uflebis, romelic ata-
rebs absolutur xasiaTs, safuZveli gaxda damoukidebeli princi-
pis formirebis, romelic iuridiul doqtrinaSi cnobilia sanivTo 
uflebaTa absoluturobis principis saxelwodebiT.39 mis Tanaxmad, 
sanivTo ufleba moqmedebs ara konkretuli movale piris winaaRmdeg, 
aramed nebismieri piris mimarT. nebismieri damrRvevi piris mimarT 
warmoiSoba sanivTo moTxovna, romelic mimarTulia darRveu-
li uflebis aRdgenisaken. aRniSnuli principi ganapirobebs saniv-
To uflebaTa dacvis saSualebebis _ savindikacio da negatoruli 
sarCelebis _ Sinaarss.40

1.4. moTxovnaTa prioritetulobis principi

moTxovnaTa prioritetulobis principi41 gulisxmobs, rom val-
debulebiTi moTxovnebisagan gansxvavebiT, sanivTo uflebaTa urTi-
erTdamokidebuleba ganpirobebulia uflebaTa rangiT. germanul 
kerZo samarTalSi daSvebulia erTi miwis nakveTze ramdenime sanivTo 
uflebis warmoSoba. magaliTad, ramdenime ipoTekis registracia. ms-
gavs SemTxvevebSi uflebaTa ierarqia ganisazRvreba uflebis warmo-
Sobis momentidan _ registraciis drois Sesabamisad.42 anu uflebis 
prioritetuloba damokidebulia misi dadgenis momentze _ prior tem-

pore potior iure.43

36 Емелькина И. А., dasax.  naSromi, 2011, 39, 40.
37 Bestimmtheitgrundsatz.
38 Емелькина И. А., dasax.  naSromi, 2011, 39, 41.
39 Емелькина И.А., dasax. naSromi, 2011, 39.40
40 Rangverhältnis.
41 ix. gsk-is 879-e muxli.
42 ix. gsk-is 1209-e muxli.
43 ix.Емелькина И.А.,dasax. naSromi, 2011, 42.
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1.5. sajaroobis principi

sajaroobis principis44 safuZvelze sanivTo ufleba moqmedebs 
nebismieri piris mimarT. Sesabamisad, nebismier pirs unda gaaCndes 
sanivTo uflebis Sesaxeb informaciaze miRebis SesaZlebloba. 
miiCneulia, rom sajaroobis principis safuZvelze kanonmdeblo-
biT xdeba sanivTo uflebaTa Taobaze informaciis miRebaze nebis 
darTva.Sesabamisad, Tu ufleba registrirebulia saadgilmamulo 
wignSi, Canaweri gvawvdis informacias uflebrivi mdgomareobis 
Sesaxeb.45

1.6. abstraqciisa da dayofis principi

abstraqiisa da dayofis principi46 saTaves iRebs XIX saukunidan, 
kerZod, savinis swavlebidan sanivTo garigebis Sesaxeb. aRniSnuli-
principi gulisxmobs sanivTo SeTanxmebis gamijvnas mis safuZvelad 
arsebuli kauzaluri garigebisagan. kerZod, saubaria gankargviTi 
garigebis (sakuTrebis an sxva SezRuduli uflebis gadacemis Taoba-
ze) gansxvavebaze valdebulebiTi garigebisagan _ erTmaneTisaganimi-
jneba valdebuleba da gankargva.

abstraqciis principis safuZvelze, magaliTad, uZravi qonebis 
nasyidobis xelSekruleba efuZneba or garigebas: pirveli, garigeba 
gulisxmobs SemZenisaTvis uflebis warmoSobamde valdebulebiTi Si-
naarsis moqmedebebis ganxorcielebas, nivTis gadacemasa da nasyido-
bis fasis gadaxdas, meore sanivTo Sinaarsis garigeba valdebulebi-
Ti garigebis Sesrulebis Semdeg, garigebis obieqtze sakuTrebis 
uflebis warmoSobas.47 sanivTo garigeba iTvaliswinebs uflebamosil 
pirsa (mesakuTresa) da meore mxaris SeTanxmebas uflebrivi cvli-
lebis Sesaxeb, romelic mesame pirTa xelmisawvdomobis mizniT eqvem-
debareba saadgilmamulo wignSi savaldebulo registracias. 48

abstraqciis principi efuZneba gamijvnis princips, romelic samo-
qalaqo brunvaSi mniSvnelovan samarTlebriv SedegebTan aris dakav-

44 Publizitätsgrundsatz. 
45 Емелькина И.А., dasax. naSromi, 2011, 42.
46 Trennungs  und Abstraktionsprinzip.
47 ix. gsk-is 433-e muxlis 1-li naw.
48 ix. gsk-is 873-e muxlis 1-li naw.; Wieling H., Sachenrecht, 3. Aul., 1997, 22, mi-
TiTebulia wignSi: Емелькина И. А., dasax. naSromi, 2011, 42.
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Sirebuli. kerZod, gankargviTi garigeba sakuTrebis uflebis gada-
cemis Taobaze, rogorc wesi, ar aris damokidebuli valdebulebiTi 
xelSekrulebis namdvilobaze, anu valdebulebiTi garigebis baTi-
lobis SemTxvevaSi sanivTo _ uflebis gadacemis Tabaze garigeba 
rCeba namdvili, vidre mxareTa Soris valdebulebiTi garigebis nam-
dvilobis sakiTxi ar gairkveva knonmdeblobiT dadgenili wesiT.

1.7. sajaro ndobis principi

sajaro ndobis principis sakanonmdeblo gamoxatulebis magali-
Tia gsk-is 892-e muxli. kerZod, piris sasargeblod, vinc garige-
biT iZens uflebas miwis nakveTze, saadgilmamulo reestris Sinaarsi 
miiCneva sworad, garda im SemTxvevebisa, rodesac sisworis sawinaaRm-
degod registrirebulia protesti49 an usworo Canaweris Taobaze 
SemZenisaTvis winaswar cnobilia.50

2. sanivTo da valdebulebiTi garigebebi

abstraqciisa da gamijvnis principis gavleniT sanivTo garigeba 
erT-erTi mniSvnelovani samarTlebrivi institutia. germanul ker-
Zo samarTalSi sanivTo garigebebTan dakavSirebiT, rogorc wesi, 
moqmedebs gsk-is zogadi nawilis normebi (magaliTad, garigebebze, 
xandazmulobaze). masze ar vrceldeba valdebulebiTi samarTlis we-
sebi, vinaidan igi ar Seicavs valdebulebebs. am tipis xelSekrulebe-
bi wesrigdeba sanivTo-samarTlebrivi normebiT, romelic mocemulia 
gsk-is mesame wignSi, vinaidan sanivTo garigeba aris sanivTo ufle-
baTa dadgenis, gadacemisa da Sewyvetis samarTlebrivi safuZveli 51.

rogorc germaneli civilistebi aRniSnaven, sanivTo garigeba 
warmoadgens mxareTa SeTanxmebis erTgvar formas uflebis gadace-
mis sajaroobis moTxovnis Sesrulebamde.52

Tu valdebulebiTi xelSekruleba, magaliTad, nasyidoba, gansaz-
Rvravs uflebis gadacemasTan dakavSirebul xelSekrulebis mxareTa 

49 Widerspuch.
50 Емелькина И.А.,Система ограниченных вещных прав на земельный участок, 2011, 43.
51 Василевская Л., Учение о вещных сделках по Германскому праву, 2004, 58.
52 DasPrinzipderPublizität, Offenkundigkeit; Василевская Л., Учение о вещных сделках по 
Германскому праву, 2004, 63.
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uflebebsa da movaleobebs, sanivTo garigeba uzrunvelyofs uflebis 
gadacemas SemZen pirze. valdebulebiTi xelSekrulebaTa CamonaT-
vali Riaa, mxareebi ki _ xelSekrulebis Taobaze gadawyvetilebis 
miRebisas Tavisufalni. sanivTo garigebebis SemTxvevaSi ki gsk-is 
me-3 wigni maT SezRudul CamonaTvals iTvaliswinebs. mxareebi kano-
nis safuZvelze aseve SezRudulni arian sanivTo garigebis Sinaarsis 
gansazRvrisas. 53

germaniis kerZo samarTalSi valdebulebiTi urTierTobebi ga-
nixileba, rogorc sakmaod rTuli kompleqsi samarTalurTierTo-
bebis, romlidanac TiToeuli samarTalurTierTobis gamoyofa da 
calke mowesrigeba SesaZlebelia. germaniis samoqalaqo samarTlis 
sistema iTvaliswinebs mkveTr gamijvnas valdebulebiTi urTierTo-
bis ori stadiis _ warmoSobisa da Sesrulebis. 

sxvagvarad rom vTqvaT, mxareTa uflebebi da movalebebi, rom-
lebic valdebulebiTi urTierTobebis farglebSi warmoiSoba, unda 
Sesruldes. Sesruleba ganixileba valdebulebis damoukidebel sta-
diad.swored is gvaZlevs pasuxs kiTxvaze: visi misamarTiT da visi 
mxridan unda Sesruldes valdebuleba? es sizuste damaxasiaTebelia 
pandeqsturi samarTlisTvis, rac aisaxa germaniis samoqalaqo samar-
TalSi.

urTierTsawinaaRmdego mimarTulebis (sinalagmaturi) ufle-
bebisa da valis (Schuld) matarebelni arian mxolod xelSekrulebis 
mxareebi.

tradiciis principi (Traditionsprinzip) iTvaliswinebs mxareTa So-
ris arsebuli rTuli urTierTobebis dayofas ramdenime ormxriv 
(sinalagmatur) garigebad.

garigeba, romliTac xdeba mxareTa Soris valdebulebis war-
moSoba,54 gancalkevebulia garigebisgan, romelic mimarTulia Ses-
rulebisaken.55 es klasifikacia efuZneba e.w gamijvnis princips.56

swored amgvarad unda ganvixiloT nebismieri saxelSekrulebo Se-
Tanxmeba, dakavSirebuli nivTebze sakuTrebis uflebis gadacemasTan.57

germaniis samarTliT erTmaneTisagan gansxvavdeba samarTlebrivi 
mniSvnelobis ori momenti:

53 Василевская Л., iqve.
54 Verplichtungseschäft.
55 Verfügungsgeseshäft.
56 Trenungsprinzip.
57 Василевская Л., Учение о вещных сделках по Германскому праву, 2004,15.
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•	 mxareTa SeTanxmeba.
•	 nivTis faqtobrivi gadacema.
SeTanxmeba warmoiSoba maSin, roca erTi mxare akeTebs Sesabamis 

winadadebas meore mxaris mimarT, romelsac es ukanaskneli eTanxmeba.
nivTis faqtobrivad gadacema ki xdeba sakuTrebis uflebis ga-

dacemis xelSekrulebis safuZvelze. magaliTad, nasyidobis xe-
lSekruleba, samarTlebrivi TvalsazrisiT, formdeba ori tipis 
xelSekrulebiT _ valdebulebiTi (nasyidobis xelSekruleba) da sani-
vTo (sakuTrebis uflebis gadacema nivTze da sakuTrebis uflebis 
gadacema fulze), anu nasyidobis xelSekruleba iTvaliswinebs sami 
garigebis meSveobiT mis dadebas, romelTagan ori sanivTo-samarT-
lebrivia.

germanul kerZo samarTalSi gamoiyeneba sxvadasxva termini, rom-
lebic xsnian aRniSnuli konstruqciis mniSvnelobas.

nasyidobis xelSekruleba _ Kaufvertrag: gsk-is 433-e da 453-e muxle-
bi gulisxmobs mxolod valdebulebiT-samarTlebriv xelSekrule-
bas, romelzec dafuZnebulia nasyidobis procesi. Sesabamisad, ter-
mini nasyidoba _ Kauf _ niSnavs mxolod valdebulebiTi Sinaarsis 
garigebas.58 germanul kerZo samarTalSi igi iwodeba mavaldebuleb-
el xelSekrulebad59 an ZiriTad valdebulebiT garigebad.60

sakuTrebis uflebis gadacemis xelSekruleba mimarTulia Ses-
rulebisken da iwodeba sanivTo61 an ganmkargav garigebad.62Tuki sa-
kuTrebaSi gadadis moZravi nivTi, sanivTo xasiaTis xelSekrulebas 
kanonmdeblobasa da literaturaSi ewodeba _ Einigung.63

Tuki saubaria uZrav nivTze sakuTrebis uflebis gadacemaze, 
aseT SemTxvevaSi sanivTo garigebas ewodeba _ Aulassung.64

germanuli kanonmdeblobiT nasyidobis procesi ar Semoifar-
gleba mxolod valdebulebiTi xelSekrulebis dadebiT. nasyidobis 
xelSekruleba warmoSobs valdebulebiT-samarTlebriv kavSirs, ro-
melic iTvaliswinebs xelSekrulebis TiToeuli mxaris moTxovnis 
uflebas. amgvari xelSekrulebiT myidveli jer kidev ver moipovebs 

58 Obligatorischer Vertrag.
59 Verpliichtungsvertrag.
60 Grundgeschäft, Verplichtunsgeschäft.
61 Dinglicher Vertrag, Sachenrechtlicher Vertrag.
62 Erfüllungsvertrag, Verfügungsgechäft.
63 sityvasityviTi TargmaniT niSnavs SeTanxmebas, morigebas.
64 sakuTrebis uflebis gadacema (uZrav qonebaze), sanotaro SeTanxmeba uZrav 
qonebaze sakuTrebis uflebis gadacemis Sesaxeb.
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nayid nivTze sakuTrebis uflebas. igi warmoSobs mxareTa samarTle-
briv kavSirs aseTi uflebis gadacemis mizniT.65

germanelma kanonmdebelma airCia romis samarTalSi arsebuli 
problemis gadaWris gza, romelic gamomdinareobda pandeqturi 
samarTlidan. germaneli civilistebis azriT, valdebulebiTi da 
sanivTo garigebis gamijvnis mizania keTilsindisieri SemZenis dac-
va. swored valdebulebiTi urTierTobis ori stadiis gamijvna da 
maTi saxelSekrulebo gaformeba iZleva SesaZleblobas (mxareTa So-
ris davis warmoSobis SemTxvevaSi) damoukideblad dadgindes val-
debulebiTi an sanivTo garigebis baTilobis safuZvlebi.

uflebamosili pirisagan sakuTrebis uflebis miRebis SemTxveva-
Si, misi winamorbedis mier davis warmoeba gavlenas ar axdens masze. 
aseTi dava exeba pirvel SemZensa da gamsxvisebels da ara sakuTrebis 
uflebis mompovebel mesame pirs.

aqedan gamomdinare, abstraqciis principi efuZneba gamijvnis 
princips, romelic iTvaliswinebs Semdegi saxis Sedegebs:

sanivTo garigeba, rogorc wesi, ar aris damokidebuli val-
debulebiTi garigebis namdvilobaze. es ki metyvelebs imaze, rom 
sanivTo garigeba abstrahirebulia ZiriTadi _ valdebulebiTi 
garigebisagan. im SemTxvevaSi, Tu nasyidobis garigeba mogvianebiT 
gaxdeba sadavo, magaliTad, Secdomis safuZvelze (gsk-is 119-e da 
142-e muxlebi) da sasamarTlos mier miiCneva baTilad, sanivTo 
garigeba, romelic exeba sakuTrebis uflebis gadacemas, rCeba nam-
dvili. gsk-is 812-822-e muxlebis safuZvelze gamyidvelsa da yo-
fil mesakuTres SeuZliaT axal mesakuTres warudginon moTxovna 
sakuTrebis uflebis dabrunebis Taobaze usafuZvlo gamdidrebis 
normebiT: valdebuleba, romelic warmoiSoba usafuZvlo gamdidre-
bis normebiT, emsaxureba iuridiuli safuZvlis gareSe mopovebuli 
sakuTrebis uflebis dabrunebas: fuladi TanxiT an sanivTo uflebis 
aRdgenis gziT.66

 

65 Василевская Л., Учение о вещных сделках по Германскому праву, 2004, 17.
66 Василевская Л., dasaxelebuli naSromi, gv. 18.
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qoneba

A. Teoriuli nawili

I .  Sesavali

samoqalaqo kodeqsis Sesaval debulebebSi mocemulia kerZo 
samarTlis obieqtis normatiuli gansazRvreba da misi ZiriTadi niS-
nebi:

qoneba, am kodeqsis mixedviT, aris yvela nivTi da aramaterialuri 

qonebrivi sikeTe, romelTa floba, sargebloba da gankargva SeuZli-

aT fizikur da iuridiul pirebs da, romelTa SeZenac SeiZleba Seuz-

Rudavad, Tuki es akrZaluli ar aris kanoniT an ar ewinaaRmdegeba 

zneobriv normebs (ssk-is 147).

ssk-is me-7 muxlis Tanaxmad, `kerZosamarTlebrivi urTierTobis 
obieqti aris qonebrivi an araqonebrivi Rirebulebis mqone mate-
rialuri da aramaterialuri sikeTe, romelic kanoniT dadgenili 
wesiT brunvidan ar aris amoRebuli“.

kanonmdeblis mier obieqtis uzogadesi gansazRvrebidan gamom-
dinare, SeiZleba iTqvas, rom obieqti gaTanabrebulia kerZosamarT-
lebriv urTierTobebSi kanoniT dacul sikeTeebTan.

kerZo samarTalSi kanoniT daculi sikeTeebia: 

kerZo samarTalSi qoneba ar miiCneva obieqtis sinonimad. SeiZle-
ba iTqvas, rom, kanoniT dacul sxva sikeTeebTan erTad, qoneba Sedis 
obieqtis kategoriaSi, rogorc misi erT-erTi saxe.

obieqtis kategoriaSi Semaval sxva sikeTeebsa da qonebas Soris 
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ZiriTadi gansxvaveba mdgomareobs RirebulebaSi. piradi araqonebrivi 
uflebebis darRvevis, janmrTelobis an sicocxlis xel yofis SemTx-
vevaSi xdeba miyenebuli zianis miaxloebiTi kompensacia, vinaidan 
kanoniT dacul aRniSnuli saxis sikeTeebs qonebrivi ekviva lenti ar 
gaaCniaT. xolo qonebis xelyofis (uflebis darRvevis) SemTxvevaSi 
SesaZlebelia zustad dadgindes miyenebuli zianis odenoba, rac da-
zianebamde qonebis RirebulebaSi gamoixateba.67

sanivTo samarTalSi qonebis ganmartebiT zustdeba kerZosamarT-
lebrivi obieqti. kerZod, qonebis cneba gvaZlevs SesaZleblobas pa-
suxi gaeces Semdegi Sinaarsis kiTxvebs:

•	 ra saxis obieqtebia gaerTianebuli qonebis erTiani terminis 
qveS?

•	 ra statusis pirebs warmoeSobaT ufleba qonebaze?
•	 ra saxis uflebamosilebaTa ganxorcielebis SesaZlebloba 

aqvT kerZo samarTlis subieqtebs qonebaze?
•	 ra aris qonebis obieqtad qcevis ganmsazRvreli ZiriTadi kri-

teriumebi?
•	 ra saxis akrZalvebs adgens kanonmdebeli qonebis, rogorc 

kerZosamarTlebrivi obieqtis mimarT?
samoqalaqo kodeqsSi termini _ qoneba aerTianebs sanivTo samar-

Tlis obieqtebs _ nivTebsa da aramaterialur qonebriv sikeTeebs. 
qonebaSi Semavali obieqtebis saxeebis dazustebiT, kanonmdebel-

ma gansazRvra Tu ra saxiT gvevlinebian obieqtis cnebaSi Semavali 
materialuri da aramaterialuri qonebrivi sikeTeebi samoqalaqo 
brunvaSi, kerZod:

•	 materialuri sikeTea _ nivTebi;
•	 aramaterialuri qonebrivi sikeTeebia _ uflebebi da moTxo-

vnebi.
qoneba warmoadgens materialuri an aramaterialuri qonebrivi 

sikeTeebis erTobliobas. Tavis mxriv qoneba, rogorc erTiani kate-
goria, ar warmoadgens damoukidebel obieqts. 68

kerZo samarTalSi qonebaze uflebebi SesaZlebelia warmoeSvaT 
fizikur da iuridiul pirebs: 

67 ix. saqarTvelos uzenaesi sasamarTlos 2007 wlis 25 ivlisis erTgvarovani 
praqtika, gv.14-16, xelmisawvdomia: www.supremecourt.ge
68 qonebis sakiTxze ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, 
2011,158-166; kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, 
2009, 185-192;
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pirisaTvis sanivTo uflebis mopovebis winapirobaa uflebaunari-
anoba, xolo qonebasTan dakavSirebul uflebamosilebaTa ganxor-
cielebisaTvis piri unda iyos rogorc uflebaunariani, aseve qme-
dunariani. 

kanonmdebeli iuridiuli piris terminis qveS moiazrebs rogorc 
kerZo samarTlis, aseve sajaro samarTlis iuridiul pirebs, maT So-
ris, saxelmwifos. qonebaze uflebaTa miRebisa da ganxorcielebis 
etapze iuriudiuli piri unda arsebobdes, rogorc samarTlis su-
bieqti. iuridiuli piri samarTalsubieqtis statuss moipovebs 
registraciis gziT an kanoniT dadgenili wesiT. qonebaze ufleba 
SesaZlebela hqondeT pirTa gaerTianebebs, romelTac ar aqvT iu-
ridiuli piris statusi, am SemTxvevaSi qonebriv urTierTobebSi 
maTze vrceldeba specialuri wesebi, magaliTad, mravalsarTulian 
nagebobebSi saerTo qonebis marTvis sakiTxi wesrigdeba binaTmesa-
kuTreTa amxanagobis Sesaxeb kanoniT.69

kanonmdeblobiT dadgenilia kerZo samarTlis subieqtebisaTvis 
qonebaze uflebaTa ganxorcielebis normatiuli farglebi. ker-
Zod, pirebs qonebaze aqvT Semdegi saxis uflebamosilebaTa ganxor-
cielebis SesaZlebloba:

69 miRebulia 2007 wlis 11 ivliss (#5277).
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kanonmdeblobiT erTmaneTisagan gansxvavdeba uZrav da moZrav 
nivTze uflebaTa SeZenis wesebi. Tumca, SesaZlebelia, iuridiuli 
fiqciis wyalobiT, moZrav nivTze gavrceldes uZravi nivTis SeZenis 
wesebi. magaliTad, avtomobilze uflebaTa (sakuTrebis, giravnobis) 
warmoSobis mimarT dawesda savaldebulo registraciis wesi.70 aqve 
unda aRiniSnos, rom TiToeul obieqtze SeZenis mimarT moqmedi we-
sebi aseve vrceldeba aRniSnul obieqtebze sxva saxis sanivTo da 
zogierTi valdebulebiTi (mag., ijaris) uflebis warmoSobisas. maga-
liTad, uZravi nivTis SeZenis wesebi vrceldeba sxva saxis sanivTo 
uflebaTa warmoSobazec. 

kerZo samarTlis obieqtis samarTlebriv urTierTobaSi CarT-
vis winapirobaa misi brunvaunarianoba _ kerZosamarTlebrivi urTi-
erTobis obieqti SeiZleba iyos qoneba, romelic brunvidan ar aris 
amoRebuli (ssk-is 7). 

kanonmdebeli adgens obieqtis brunvaunarianobis winapirobebs, 
kerZod, qoneba SesaZlebelia gaxdes kerZosamarTlebrivi urTier-
Tobis obieqti Tuki es akrZaluli ar aris kanoniT an ar ewinaaRmde-
geba zneobriv normebs (ssk-is 147).

qonebasTan dakavSirebuli sajaro-samarTlebrivi SezRudvebi 
SesaZlebelia davyoT or nawilad: 

•	 qonebis brunvaunarianobis SezRudva;
•	 mesakuTris uflebebis SezRudva. 
pirveli SezRudva gavlenas axdens qonebis gankargvis Sesa-

Zleblobaze, mis samarTlebriv bedze. meore ki ukavSirdeba qonebis 
sargeblobasTan dakavSirebul SezRudvas. 

70 ix. saqarTvelos Sinagan saqmeTa ministris 2007 wlis 31 ianvris brZaneba 
#150 meqanikuri satransporto saSualebebis savaldebulo registraciis we-
sebis Sesaxeb.
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I I .  nivTebi

kerZo samarTlis materialuri obieqtebis kategoriaSi Sedis 
nivTebi. nivTebis pirveladi klasifikacia ukavSirdeba moZrav an uZ-
rav nivTebad dayofas (ssk-is 148). 

nivTebis saxeebad dayofa mraval samarTlebriv Sedegs ukavSir-
deba. igi ganapirobebs nivTebze uflebaTa warmoSobis, Secvlisa da 
Sewyvetis gansxvavebuli wesebis arsebobas. magaliTad, uzrunvel-
yofis samarTalSi imis mixedviT, Tu ra saxis obieqtiT xdeba kred-
itoris moTxovnis uzrunvelyofa, ganasxvaveben giravnobisa da ipo-
Tekis uflebas. aseve, SezRuduli sanivTo uflebis warmoSoba xdeba 
mxolod uZrav nivTebze. 

1. moZravi nivTebi

saqarTvelos samoqalaqo kodeqsi ar icnobs moZravi nivTis cne-
bas, arc iuridiul doqtrinaSi vxvdebiT moZravi nivTis samarTle-
briv gansazRvrebas. kanonmdeblobaSi vxvdebiT prezumfcias, rom, 
rac ar ganekuTvneba uZravi nivTebis kategoris miiCneulia moZrav 
nivTad. aRniSnuli varaudi gaxda moZravi nivTis normatiuli cnebis 
dadgenis winapiroba. sajaro reestris Sesaxeb kanoniT moZravi niv-
Tis normatiuli definicia gvxvdeba prezumfciis saxiT, kerZod, 
moZravia nebismieri nivTi, romelic samoqalaqo kodeqsis mixedviT 
ar aris uZravi (srSk-is 2.b).

kanonmdeblobiT dadgenili varaudi ar aris sakmarisi winapiro-
ba moZravi nivTis samoqalaqo brunvaunarianobis gansazRvrisaTvis. 
imisaTvis, rom moZravi nivTi gaxdes samarTlebrivi urTierTobis 
sagani da masze gavrceldes kanonmdeblobiT dadgenili wesebi, mas 
unda gaaCndes specifikuri niSnebi. samarTlebrivi TvalsazrisiT 
moZravi nivTis samarTlis obieqtad miCnevis kriteriumebia:

•	 brunvaunarianoba _ moZravi nivTi daSvebuli unda iyos samo-
qalaqo brunvaSi;

•	 sxeulebrivoba _ moZravi nivTi unda arsebobdes materialuri 
formiT;

•	 gadacemadoba _ SesaZlebeli unda iyos moZravi nivTis mesame 
pirTa mflobelobaSi gadacema;

•	 gansazRvruloba _ moZravi nivTis sxvadasxva niSniT gansazRv-
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ra unda iyos SesaZlebeli.
moZravi nivTis sruli brunvaunarianoba samoqalaqo samarTlis 

subieqts aniWebs SesaZleblobas, yovelgvari nebarTvisa da damatebi-
Ti formalobebis gareSe, gankargos _ gaasxvisos an SeiZinos moZravi 
nivTi. Tumca kanonmdebloba aseve icnobs brunvaunarianobis Sez-
Rudvisa da akrZalvis SemTxvevebs.

SesaZlebelia piri sakuTrebis uflebiT flobdes istoriuli 
mniSvnelobis moZrav nivTs an cecxlsasrol iaraRs. kanonmdebeli 
ar krZalavs aRniSnuli obieqtebis brunvaunarianobas, Tumca adgens 
garkveul SezRudvebs, rac iTvaliswinebs msgavsi qonebis gasxvise-
bisa da SeZenis dros sakanonmdeblo moTxovnaTa dacvas. magaliTad, 
kulturuli memkvidreobis Zeglis gasxvisebis SemTxvevaSi, saWiroa 
gasxvisebis faqti ecnobos ZeglTa dacvisa da kulturis saministros 
da axali SemZeni aisaxos Sesabamis reestrSi. aseve, Tu pirs surs 
SeiZinos cecxlsasroli iaraRi, kanonmdeblobiT dadgenil sxva sax-
is moTxovnebTan erTad, SemZeni piri ar unda iyos nasamarTlevi. rac 
Seexeba saxelmwifos sakuTrebaSi arsebuli kulturuli memkvidre-
obis Zeglebs, maTi gasxviseba ikrZaleba, rogorc qveynisa da eris 
saganZuris mniSvnelobis obieqti. magaliTad, ikrZaleba xelnawerTa 
institutSi daculi unikaluri wignebis gasxviseba. isini ar arian 
brunvaunariani obieqtebi.

moZravi nivTis materialuri saxiT arsebobas gulisxmobs misi 
vizualurad aRqmis SesaZleblobasa da xelSesaxebi formiT arse-
bobas, rac ganapirobebs masze uflebamosilebaTa ganxorcielebas _ 
flobas, sargeblobasa da gankargvas. 

gadacema nivTze sanivTo da valdebulebiTi uflebebis warmo-
Sobis winapirobas warmoadgens. magaliTad, zogierT moZrav nivTeb-
ze sakuTrebisa da giravnobis uflebis warmoSobisaTvis, SeTanxme-
bis garda, aucilebelia gadacema, rogorc faqtobrivi moqmedeba. 
es wesi exeba moZrav nivTebs, romelzedac kanonmdeblobiT ufleba-
Ta warmoSobisaTvis ar aris dadgenili savaldebulo registraciis 
moTxovna. 

sanivTo samarTalSi moqmedi specialurobis principidan gamom-
dinare, SesaZlebeli unda iyos moZravi nivTis identificireba _ misi 
aRwera. moZravi nivTis Tvisebidan gamomdinare, samoqalaqo urTier-
Tobis dasawyisSi SesaZlebeli unda iyos moZravi nivTis wonis, zomis, 
raodenobis da a.S. dadgena.

moZravi nivTis gansazRvrulobis (specialurobis) principis 
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erT-erT gamoxatulebad miiCneva moZravi nivTis Rirebulebis dad-
genac. magaliTad, giravnobis sagani SeiZleba ganadgurdes, amitom 
xelSekrulebiT unda ganisazRvros, Tu ra Rirebulebis sagniT 
Canacvlebis an zianis anazRaurebis ra odenobiT moTxovnis ufleba 
aqvs uflebamosil pirs. 

2. uZravi nivTebi

qarTul sakanonmdeblo sivrceSi uZravi nivTis cnebis mimarT 
dualisturi midgoma arsebobs. uZrav nivTebs miekuTvneba:

saqarTvelos samoqalaqo 
kodeqsi

sajaro reestris Sesaxeb kanoni

•	 miwis nakveTi;
•	 miwaSi arsebuli wiaRi-

seuli; 
•	 miwaze aRmocenebuli 

mcenareebi;
•	 Senoba-nagebobani, 

romlebic myarad dgas 
miwaze. 

•	 miwis nakveTi, masze arsebuli Senoba-nage-
bobiT, an mis gareSe;

•	 Senoba-nageboba (mSenebare, aSenebuli an 
dangreuli);

•	 Senoba-nagebobis erTeuli (mSenebare, aSe-
nebuli an dangreuli);

•	 xazobrivi nageboba (sakomunikacio nagebo-
ba, saavtomobilo gza, rkinigza, yvela saxis 
milsadeni, milgayvaniloba, sahaero-sabagi-
ro gza, eleqtrogadamcemi xazi, kavSirgab-
mulobis xazi (qseli), funikuliori).

aRniSnulidan gamomdinare, sasurvelia, erTmaneTisagan gaimi-
jnos uZravi qoneba, rogorc samarTlebrivi urTierTobis obieqti 
da rogorc saregistracio erTeuli, romelzedac xdeba sajaro re-
estrSi sanivTo uflebebis warmoSoba.
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I I I .  aramaterialuri qonebrivi sikeTe

kanonmdebeli ganasxvavebs sami saxis aramaterialur qonebriv 
sikeTes:

sanivTo samarTalSi qonebis erTian kategoriaSi Semavali da ar-
amaterialuri qonebrivi sikeTis kategoriaSi Semavali uflebebisa 
da moTxovnebis samoqalaqo brunvaunarianobis ganmsazRvreli kri-
teriumebia:

•	 sxva pirisaTvis gadacemis SesaZlebloba;
•	 mflobelisaTvis materialuri sargebelis Seqmnis mizani;
•	 mflobelisTvis sxva pirebis mimarT moTxovnis uflebis mini-

Weba (ssk-is 152).

1. gadacemadi aramaterialuri qonebrivi sikeTis 

saerTo niSnebi

moTxovnis an uflebis samoqalaqo brunvaunarianobas gana-
pirobebs ramdenime ZiriTadi niSani.

moTxovnis an uflebis gadacemis, an dagiravebis etapze unda ar-
sebobdes xelSekruleba an samarTlebrivi aqti, romelic adasturebs 
piris uflebas aRniSnul aramaterialur qonebriv sikeTeebze: ufle-
baze, moTxovnaze, valze;
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moTxovna, ufleba, vali SemZenisaTvis gadacemis etapze unda 
iyos gansazRvruli. moTxovnis an uflebis gansazRvruloba gulisx-
mobs gadacemis etapze maTi Sinaarsis dazustebas. moTxovnis an 
uflebis Sinaarsis Taobaze informacias viRebT xelSekrulebidan 
an sasamarTlo gadawyvetilebidan; moTxovnis, uflebis, valis Si-
naarsis dazusteba maTi fuladi odenobiT gansazRvras gulisxmobs. 
magaliTad, Tu menarde gadascems axal menardes SemkveTis mimarT 
Sesrulebuli samuSaos anazRaurebis moTxovnis uflebas, unda Se-
fasdes ra Rirebulebis samuSaoa menardis mier ganxorcielebuli da 
ra odenobT Sesruleba SeuZlia mosTxovos axalma menardem (kredi-
torma) SemkveTs (movales).

moTxovnis ufleba an valTan dakavSirebuli faqtobrivi da 
samarTlebrivi moqmedebebis ganxorcieleba unda SeeZlos nebismier 
mesame pirs.

2. uflebebi, romelTa gadacema mesame pirTaTvis 

dasaSvebia

samoqalaqo samarTalSi uflebebi SeiZleba davyoT: pirad 
araqonebriv uflebebad, sanivTo uflebebad, valdebulebiT ufle-
bebad da saojaxo-memkvidreobiT uflebebad.

piradi uflebebia: saxelis ufleba, pativi, Rirseba, piradi cxov-
rebis saidumloeba, piradi xelSeuxebloba, saqmiani reputacia,  ro-
melTa gadacema mesame pirTaTvis SeuZlebelia. igive wesi vrceldeba 
saojaxo-memkvidreobiT uflebebze. personaluri xasiaTidan ga-
momdinare, maTi gadacema dauSvebelia. magaliTad, SviliSvils, ro-
melsac sakmao saxsrebi aqvs, movalea arCinos Tavisi Sromisuunaro 
papa da bebia, romlebic daxmarebas saWiroeben, Tu maT ar SeuZliaT 
miiRon sarCo Tavisi Svilisagan an erTmaneTisagan (ssk-is 1224). am 
SemTxvevaSi papa-bebias moTxovnis ufleba SviliSvilis mimarT at-
arebs personalur xasiaTs, rac maTi mxridan mesame pirTaTvis gad-
acemas ar eqvemdebareba. Tumca memkvidreobiT samarTlaSi arsebobs 
gamonaklisic.magaliTad, kanonmdebeli piris sicocxleSi misi sam-
kvidros Taobaze sxva pirebs Soris dadebul xelSekrulebas baTilad 
acxadebs (ssk-is 322.1). Tumca, baTiloba ar emuqreba xelSekrulebas, 
romelic ideba momaval kanoniT memkvidreebs Soris erT-erTi maT-
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ganis kanoniT samemkvidreo wilis an savaldebulo wilis Taobaze. am 
SemTxvevaSi potenciuri memkvidre samkvidroze sakuTrebis uflebis 
miRebamde, mis wilze moTxovnis uflebas gadascems mesame pirs. 

samoqalaqo samarTali uSvebs mxolod sanivTo da valdebulebi-
Ti uflebebis gadacemas. samoqalaqo brunvis obieqtia relatiuri 
urTierTobidan warmoSobili uflebebi, romelic gadacemis SemTx-
vevaSic uflebamosil pirs eZleva moTxovnis ufleba, kerZod, ufle-
ba romelic mas konkretuli piris mimarT valdebulebis Sesrulebis 
moTxovnis uflebas aZlevs. 

sakuTrebis uflebis garda, dadgenili SezRudvebis gaTvalis-
winebiT, gadacemas eqvemdebareba SezRuduli da aqcesoruli saniv-
To uflebebi.

sanivTo uflebebi SesaZlebelia davyoT Semdegi sistemiT:

sargeblobis Sinaarsis sanivTo uflebebidan aRnagobisa da ser-
vitutis ufleba SegviZlia mivakuTvnoT aramaterialuri qonebriv 
sikeTeebs. 

SeiZleba iTqvas, rom sxva saxis SezRudul sanivTo uflebebTan 
SedarebiT aRnagobis ufleba mometebuli brunvaunarianobiT xasiaT-
deba. kerZod, SesaZlebelia aRnagobis uflebis gadacema, dagiraveba, 
ipoTekiT datvirTva. SesaZlebelia servitutis uflebis gadacemac, 
garda piradi servitutisa. 

SezRudul sanivTo uflebaTa SeZenis interesi, Tavisi uflebidan 
gamomdinare, uflebamosilebis ganxorcielebis SesaZleblobas uka-
vSirdeba. magaliTad, aRnagobis SemTxvevaSi, interesis sagans war-
moadgens aRnagobis uflebis safuZvelze aSenebuli nagebobiT sarge-
blobisa da uflebis Sewyvetisas kompensaciis miRebis SesaZlebloba.
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garkveuli Tavisebureba axasiaTebs sanivTo uzrunvelyofis 
uflebaTa _ ipoTekisa da giravnobis uflebis gadacemas. aqcesor-
ul uflebaTa ZiriTad moTxovnasTan mWidro kavSiridan gamomdin-
are, maTi damoukideblad gadacema ar xdeba. ipoTekac da giravnobac 
axal kreditorze gadadis uzrunvelyofili moTxovnis daTmobasTan 
erTad, Tu moTxovnis daTmobis etapze mxareebi sxva wesze ar SeTanx-
mdebian.

kerZo samarTalSi SesaZlebelia valdebulebiTi uflebebis ga-
dacemac, romelTa Sinaarsi kreditoris mimarT Sesrulebis moTx-
ovnaSi mdgomareobs. valdebulebiTi Sinaarsis moTxovnis ufleba 
SesaZlebelia warmoiSvas mxareTa SeTanxmebis an kanonis (mag., deli-
qtis) safuZvelze. valdebulebiTi ufleba, romlis gadacema mesame 
pirTaTvis SesaZlebelia, asve SeiZleba dagiravdes. am SemTxvevaSic 
giravnobis obieqts warmoadgens movalis mimarT valdebulebis Ses-
rulebis moTxovnis ufleba. valdebulebiTi uflebebis gadacemiT, 
aseve xdeba xelSekrulebaSi krditoris cvlileba. 

kanonmdebloba adgens garkveul SezRudvebs aramaterialuri 
qonebrivi sikeTis gadacemisaTvis71. 

aramaterialuri qonebrivi sikeTeebi, rogorc sanivTo samarTlis 
usxeulo obieqtebis arseboba, dasturdeba sxvadasxva dokumentiT. 
kerZo samarTalSi moTxovnaze an uflebaze uflebas adasturebs:

•	 xelSekruleba (mag., aRnagobis xelSekruleba);
•	 sasamarTlo gadawyvetileba (mag.,zianis anazRaurebis Taobaze);
•	 administraciuli aqti (mag., qonebis mikuTvnebis Taobaze);
•	 fasiani qaRaldi (mag., aqcia, giravnobis mowmoba, ipoTekis 

mowmoba, Ceki, Tamasuqi, obligacia, zednadebi, sagiravno mow-
moba, sasawyobo mowmoba da a.S). 

 

71 magaliTad, ssk-is 1330-e muxlis mixedviT samkvidroSi ar Sedis qonebrivi 
uflebebi da movaleobebi, romlebic piradi xasiaTisaa da mxolod mamkvidreb-
els SeiZleba ekuTvnodes, aseve uflebebi da movaleobebi, romlebic, kanonis 
an xelSekrulebis ZaliT, moqmedebs mxolod kreditorisa da movalis sicocx-
leSi da maTi sikvdiliT wydeba.



70

Tamar  SoTaZe

IV.  rTuli nivTebi

1. nivTis Semadgeneli nawili

kanonmdebeli nivTis Semadgenel nawilad moiazrebs arsebiT 
Semadgenel nawilsa da sakuTvnebels. aRniSnuli obieqtebis cal-
ke samarTlebrivi mowesrigeba mniSvnelovania Semdegi Tvalsazris-
iT: SesaZlebelia Tu ara nivTis Semadgeneli nawili gaxdes calke 
uflebis obieqti? mTavar nivTze ufleba vrceldeba Tu ara mis 
Semadgenel nawilze?

nivTsa da arsebiT Semadgenel nawils Soris arsebobs mudmivi ka-
vSiri. swored es ganapirobebs kanonis danawess, romlis mixedviTac 
mTavar nivTze sakuTrebis ufleba vrceldeba mis arsebiT Semad-
genel nawilebzedac (ssk-is 171).amdenad, Tu moZravi nivTi gaxda uZ-
ravi nivTis arsebiTi Semadgeneli nawili, uZravi nivTis mesakuTre 
moipovebs sakuTrebis uflebas. aseve, Tu moZravi nivTebi ise arian 
erTmaneTTan dakavSirebuli, rom isini axali erTiani nivTis arsebiT 
Semadgenel nawilebad iqcnen, an moZravi nivTebi erTmaneTs Seerwy-
nen, adrindeli mesakuTreebi am axali nivTis TanamesakuTreni xdebi-
an (ssk-is 194.1) ssk-is 193).magaliTad, piri, romelic iTvleba miwis 
nakveTis mesakuTred, aseve ganixileba masze arsebuli nagebobobis 
mesakuTred.72

2. nivTis arsebiTi Semadgeneli nawili

samoqalaqo kodeqsi adgens nivTis arsebiTi Semadgeneli nawilis 
gansazRvris kriteriumebs, kerZod, kanonmdeblobiT dadgenilia Tu 
ra SemTxvevebSia SesaZlebeli nivTze gavrceldes mTavari nivTis 
samarTlebrivi mdgomareoba. arsebiTi Semadgeneli nawilis statusi 
mieniWeba iseT moZrav nivTebs, romelTa mTavari nivTisagan gamoyofa 
gamoiwvevs mTliani nivTis an arsebiTi Semadgeneli nawilis ganad-
gurebas an maTi sameurneo daniSnulebis mospobas (ssk-is 150.1).

arsebiTi Semadgeneli nawili SeiZleba calke uflebis obieqti 
iyos mxolod gamonaklis SemTxvevebSi, romelic kanoniT aris dadge-

72 Tuki moZravi nivTi miwis nakveTTan isea dakavSirebuli, rom igi nakveTis 
arsebiTi Semadgeneli nawili gaxda, miwis nakveTis mesakuTre xdeba moZravi 
nivTis mesakuTrec (ix. ssk-is 193).
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nili. magaliTad, lizingis sagani calke uflebis obieqtad rCeba im 
SemTxvevaSic, Tu is gaxdeba sxva nivTis an aramaterialuri qonebrivi 
sikeTis arsebiTi Semadgeneli nawili (ix. ssk-is 578.1).

kanonmdebeli, garda imisa, rom adgens arsebiTi Semadgeneli naw-
ilis zogad kriteriumebs, gansazRvravs, Tu ra kategoriis nivTebi 
miiCneva uZravi nivTis arsebiT Semadgenel nawilad. miwis nakveTis 
arsebiT Semadgenel nawils ganekuTvneba:

•	 Senoba-nagebobani;
•	 nivTebi, romlebic myaradaa dakavSirebuli miwasTan, magali-

Tad, mcenareebi; 
•	 nivTebi, romelTa miwis nakveTTan kavSiri ar atarebs droebi-

Ti sargeblobis xasiaTs;
•	 miwis nakveTsa da arsebiT Semadgenel nawils Soris samarTle-

brivi kavSiri SeiZleba xelSekrulebiTac ganisazRvros (ssk-is 
150.2).

samoqalaqo kodeqsSi gvxvdeba iseTi samarTlebrivi konstruq-
ciac, rodesac nivTi xdeba uflebis (da ara uZravi nivTis) arsebiTi 
Semadgeneli nawili. kerZod, aRnagobis uflebis safuZvelze aSen-
ebuli nageboba iTvleba aRnagobis uflebis arsebiT Semadgenel naw-
ilad da registrirdeba aRnagobis uflebis mqone piris sakuTrebad 
(ssk-is 234.2)73. 

zemoT aRniSnuli wesidan arsebobs gamonaklisi, memkvidreobiT 
samarTalSi Tu moanderZem anderZis Sedgenis Semdeg gazarda ander-
ZiT gaTvaliswinebuli uZravi qoneba iseTi qonebis SeZeniT, romel-
ic, Tumca Tan akravs naanderZeb uZrav qonebas, samkvidroSi ar Seva, 
Tu ar aris axali gankarguleba anderZis Sedgenis Semdeg SeZenili 
qonebis Taobaze (ssk-is 1333). am SemTxvevaSi kanonmdebeli irCevs 
bundovan termins _ `Tan akravs~ _ Tu ra statusis nivTia, arsebiTi 
Semadgeneli nawili, sakuTvnebeli Tu nayofi, TiToeul konkretul 
SemTxvevaSi nivTis Tvisebidan unda dadgindes.

73 meaRnagis mier nagebobaze sakuTrebis uflebis mopovebis gzebi ganxilul 
iqneba winamdebare saxelmZvanelos aRnagobis uflebis TavSi.
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3. sakuTvnebeli

samoqalaqo kodeqsiT sakuTvneblad miiCneva iseTi moZravi nivTi, 
romelic:

•	 ar aris mTavari nivTis Semadgeneli nawili, magram gankuTvni-
lia mTavari nivTis samsaxurisTvis (ssk-is 151.1);

•	 dakavSirebulia mTavar nivTTan saerTo-sameurneo daniSnule-
biT, ris gamoc igi sivrcobriv kavSirSia masTan (ssk-is 151.1);

•	 damkvidrebuli Sexedulebis mixedviT, iTvleba sakuTvneblad 
(ssk-is 151.1).

•	 moZravi nivTi, romelic miwasTan aris dakavSirebuli da, rom-
lis mocilebac miwidan SesaZlebelia sasaqonlo Rirebulebis 
dakargvis an arsebiTi danaklisis gareSe, aseve miiCneva sakuT-
vneblad (ssk-is 151.2).

mTavar nivTze sakuTrebis ufleba vrceldeba aseve sakuTvnebel-
zec, Tu erT-erTi nivTi, damkvidrebuli Sexedulebis mixedviT, miC-
neulia mTavar nivTad, maSin misi mesakuTre moipovebs sakuTrebas 
sakuTvnebelzedac (ssk-is 194.2). magaliTad, ijaris xelSekrulebis 
ganmavlobaSi moijaris mier SeZenili calkeuli inventari saerTo 
inventarTan SeZenis Semdeg meijaris sakuTrebad iqceva (ssk-is 583.3). 

saxelSekrulebo urTierTobebSi Tu piri iRebs valdebulebas, 
gaasxvisos an datvirTos Tavisi nivTi, es valdebuleba vrceldeba 
nivTis sakuTvnebelzedac. am wesidan arsebobs gamonaklisi, rode-
sac SesaZlebelia saxelSekrulebo urTierTobis mxareebma, SeTanx-
mebiT sakuTvnebelze gaavrcelon mTavari nivTisagan gansxvavebuli 
samarTlebrivi mowesrigebis wesi (ssk-is 324). magaliTad, SesaZle-
belia nasyidobis xelSekrulebaSi mTavari nivTisa da sakuTvneblis 
fasi cal-calke ganisazRvros. nasyidobis xelSekrulebis baTilo-
bis an sxva safuZvliT moSlis SemTxvevaSi myidveli valdebulia nay-
idi nivTi daabrunos sakuTvnebelTan erTad (ssk-is 511). magaliTad, 
Tu giorgim SeiZina motocikli da mogvianebiT gamsxvisebelsa da 
mas Soris xelSekruleba moiSala, giorgi valdebulia motocikli 
daabrunos qudTan erTad, Tu mxareTa Soris xelSekrulebiT sxva 
ram ar iyo gansazRvruli.

sasamarTlo gadawyvetilebaSi vkiTxulobT: `samoqalaqo kod-
eqsis 151-e muxlis pirvel nawili, romlis Tanaxmad sakuTvnebeli 
aris moZravi nivTi, romelic, Tumca ar aris mTavari nivTis Semad-
geneli nawili, magram gankuTvnilia mTavari nivTis samsaxurisTvis, 
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dakavSirebulia masTan saerTo-sameurneo daniSnulebiT, ris gamoc 
igi sivrcobriv kavSirSia mTavar nivTTan da, damkvidrebuli Sexed-
ulebis mixedviT, iTvleba sakuTvneblad. sakuTvneblis Tvisebas 
Seadgens is, rom igi mTavar nivTTan dakavSirebulia saerTo-sameur-
neo daniSnulebiT, rac gamoixateba imaSi, rom sakuTvnebeli gankuT-
vnilia mTavari nivTis samsaxurisaTvis. sakuTvnebeli sivrcobrivad 
ukavSirdeba mTavar nivTs, sawinaaRmdegos damtkicebamde, mTavari 
nivTis mesakuTre imavdroulad sakuTvneblis mesakuTred miiCneva. 
sacxovrebel binaSi arsebuli aveji gankuTvnilia misi samsaxuri-
saTvis da dakavSirebulia masTan saerTo-sameurneo daniSnulebiT. 
mesakuTre, romlis saxelzec sacxovrebeli bina registrirebulia 
sajaro reestrSi sakuTrebis uflebiT, ivaraudeba, rom binis mesa-
kuTre binaSi ganTavsebuli nivTebis mesakuTre da keTilsindisieri 
mflobelia. amdenad, am ukanasknelis sasargeblod gamoyenebul unda 
iqnes samoqalaqo kodeqsis 151-e da 158-e muxlebiT gaTvaliswinebu-
li prezumfciebi.~74

V. sajaro da kerZo nivTebi

jer kidev romis samarTlidan nivTTa klasifikacias safuZvlad 
edo kriteriumi _ SesaZlebeli iyo Tu ara nivTis kerZo pirTa sa-
kuTrebaSi gadacema (gaiusis instituciebi, 2.1).

romis samarTalSi sajaro nivTebi, romlebic ar SeiZleboda yo-
filiyo kerZo pirTa sakuTrebaSi, iyofoda Semdeg saxeebad:

Res communes – nivTebi, romelic saerTo iyo yvela adamianisaT-
vis, magaliTad, haeri, mdinare, zRva.

74 saqarTvelos uzenaesi sasamarTlos 2013 wlis 1 ivlisis gadawyvetileba, 
saqme N-as-204-197-2013. 
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Res publicae – saxelmwifos mikuTvnebuli nivTebi: sajaro gzebi, 
portebi, navsadgurebi, xidebi, zogierTi mdinare, saomari moqmede-
bebis Sedegad mopovebuli nivTebi.

Res universitatis – nivTebi, romelsac flobda korporaciuli gaer-
Tianebebi, rogorebic iyvnen municipalitetebi da koloniebi da gan-
kuTvnili iyo sajaro sargeblobisaTvis. am kategoriaSi Sedioda: 
sajaro gzebi da Senobebi, Teatrebi da parkebi. aRniSnuli katego-
riis nivTebi klasikur romis samarTalSi pirvelad moxseniebul iqna 
iustinianes digestebSi saxelwodebiT _ Res publicae.

Res nullius _ nivTebi, romlebic aravis ar miekuTvneboda, aravis 
sakuTrebaSi ar iyo, maT Soris mitovebuli nivTebi, `RvTaebrivi~ 
warmomavlobis nivTebi, romlebic SesaZlebelia yofiliyo bunebiTi 
an RvTaebrivi samarTlis sagani (gaiusis instituciebi, 2.3.-8). 

sabazro ekonomikaze dafuZnebuli kerZo samarTali Tanabari 
samarTlebrivi mniSvnelobiT aRiarebs da awesrigebs rogorc saxel-
mwifo, aseve kerZo pirTa sakuTrebas. saxelmwifoc iseTive wesebis 
dacviT xdeba uZravi nivTis, moZravi nivTisa da aramaterialuri 
qonebrivi sikeTis mesakuTre, rogorc kerZo samarTlis fizikuri an 
iuridiuli piri. saqarTveloSi damoukideblobis mopovebis Semdeg, 
farTomasStabiani privatizaciis procesSi, sabinao fondi, saxelm-
wifo sawarmoebi da a.S. gadavida kerZo pirTa sakuTrebaSi. saxelm-
wifo qonebis gansaxelmwifoebriobis procesi grZeldeba. miuxedavad 
amisa, saxelmwifo kvlav rCeba mTeli qonebrivi obieqtebis mesaku-
Tred, romelTa kerZo sakuTrebaSi gadacema akrZalulia kanoniT. 
aRniSnul obieqtebs gaaCniaT sazogadoebrivi an strategiuli dan-
iSnuleba, an gankuTvnilia sajaro uflebamosilebis ganxorcielebi-
saTvis.75

saxelmwifo qoneba aris saxelmwifo sakuTrebaSi arsebuli moZ-
ravi da uZravi nivTebi, aseve aramaterialuri qonebrivi sikeTe. imis 
mixedviT, Tu saxelmwifos mmarTvelobis romeli rgoli marTavs da 
gankargavs saxelmwifos sakuTrebaSi arsebul qonebas, erTmaneTis-
agan ganasxvaveben: saxelmwifos umaRles organoTa da adgilobrivi 
TviTmmmarTvelobis qonebas.

saxelmwifo sakuTrebaSi arsebuli qonebis gankargvasTan dakav-
Sirebul samarTlebriv urTierTobebSi saxelmwifos saxeliT gamo-
dis sajaro samarTlis iuridiuli piri _ saxelmwifo qonebis erovnu-
li saagento, romelic aris saqarTvelos ekonomikisa da mdgradi 
75 ix. saxelmwifo qonebis Sesaxeb kanonis me-4 muxli.
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ganviTarebis saministros sistemaSi Semavali sajaro samarTlis iu-
ridiuli piri. igi Seqmnilia „saxelmwifo qonebis Sesaxeb“ saqarTve-
los kanonis Sesabamisad. misi mTavari funqciaa saxelmwifo qonebis 
marTva da gankargva, maT Soris saxelmwifos wilobrivi monawileo-
biT Seqmnil sawarmoebSi partnioris (aqcioneris) uflebamosilebis 
ganxorcieleba.

VI.  religiuri gaerTianebebis qoneba

saqarTveloSi, sadac konstituciiT aRiarebulia rwmenisa da 
aRmsareblobis Tavisufleba, mravali religiuri gaerTianeba arse-
bobs. maT mier qonebaze sakuTrebisa da sxva saxis sanivTo uflebaTa 
mopovebis sakiTxi wesrigdeba zogadi wesis Tanaxmad. am wesidan arse-
bobs gamonaklisi. kerZod, saqarTvelos samociqulo avtokefaliu-
ri marTlmadidebeli eklesiis gansakuTrebuli istoriuli rolidan 
da mniSvnelobidan gamomdinare saxelmwifosa da marTlmadidebel 
eklesias Soris samarTlebrivi urTierToba wesrigdeba 2002 wlis 22 
oqtombris saqarTvelos saxelmwifosa da saqarTvelos samociqulo 
avtokefaliur marTlmadidebel eklesias Soris konstituciuri Se-
TanxmebiT _ konkordatiT.

saxelmwifo marTlmadidebluri eklesiis sakuTrebad cnobs saqa-
rTvelos mTel teritoriaze arsebul marTmadideblur taZrebs, 
monastrebs (moqmedsa da aramoqmeds), maT nangrevebs, agreTve, miwis 
nakveTebs, romlebzec isinia ganlagebuli (konk.7.1). zemoaRniSnul 
nagebobaTa dacvis zonebi, maTi movla-patronobisa da sargeblobis 
wesebi ganisazRvreba Sesabamisi saxelmwifo samsaxuris mier moqmedi 
kanonmdeblobiT da eklesiasTan SeTanxmebiT.

saxelmwifo eklesiis sakuTrebad cnobs saxelmwifo dacvaSi 
(muzeumebSi, sacavebSi) arsebul saeklesio saganZurs (konk.8.1). Tum-
ca, zemoaRniSnuli saeklesio saganZuri, rogorc saerTo-erovnuli 
saganZuris nawili, aris saxelmwifosa da eklesiis erTobliv mflob-
elobaSi, wmida nawilebisa da wmida relikviebis garda (konk.8.2).
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VII .  individualuri da gvarovnuli nivTebi

kerZo samarTalSi nivTebis pirveladi klasifikacia ukavSirdeba 
maT dayofas moZrav da uZrav nivTebad. aRniSnuli klasifikacia er-
TaderTi dayofis saxe ar aris, nivTebi aseve SeiZleba davyoT Semdeg 
individualur da gvarovnul nivTebad.

nivTebis klasifikacia individualur da gvarovnul (gvareobiT) 
nivTebad saTaves iRebs romis samarTlidan, romelic imave SinaarsiT 
gvxvdeba Tanamedrove kerZosamarTlebriv aqtebSi. romis samarTal-
Si nivTebi iyofoda: res quae functionem recipiunt in genere76da res quae func-

tionem recipiunt in specie77

zemoT aRniSnuli dayofis safuZvelia nivTis Tvisebebi, dan-
iSnuleba. kerZo samarTalSi nivTebis klasifikacias udidesi mniSvn-
eloba eniWeba, vinaidan kanonmdebeli nivTebis klasifikaciis safuZ-
velze adgens samarTlebrivi regulirebis specialur wesebs: kerZod, 
nivTebze sakuTrebisa da sxva sanivTo uflebebis warmoSobis wess, 
garigebis formas, valdebulebis Sesrulebis adgils, pirveladi md-
gomareobis aRdgenasa da zianis anazRaurebis wess da a.S.

ara marto nivTebis klasifikacia, aramed nivTis bunebrivi Tvise-
bebi, misi funqcionaluri da miznobrivi daniSnuleba gavlenas ax-
dens samarTlebrivi regulirebis wesze. magaliTad, iaraRisa da 
feTqebadsaSiSi nivTebis samarTlebrivi regulirebis wesebis dadge-
na yovelTvis ukavSirdeba usafrTxoebis normebis gaTvaliswinebas.
gadazidvis xelSekrulebisas Tu gamgzavni gzavnis safrTxeSemcvel 
tvirTs, maSin igi valdebulia gadamzidvels miawodos zusti infor-
macia da gaafrTxilos am tvirTis Sesaxeb, saWiroebis SemTxvevaSi 
ki _ daazRvios es tvirTi. Tu es valdebuleba ar aris Setanili 
zednadebSi, maSin gamgzavnsa da mimRebs evalebaT sxva saSualebebiT 
daamtkicon, rom gadamzidvelma zustad icoda tvirTis saxeoba da 
mosalodneli safrTxe (ssk-is 961.1). Tuki gadazidvis xelSekrulebis 
dadebis etapze zemoT CamoTvlili kanoniT dadgenili informaciis 
miwodebis valdebuleba gamgzavnis mier ar iqneba Sesrulebuli, sa-
frTxeSemcveli tvirTi, romlis safrTxis Sesaxebac gadamzidvelma 
araferi icoda, gadamzidvels SeuZlia nebismier drosa da nebismier 
adgilas gadmocalos, mospos an gaauvnebelyos igi zianis anazRaure-

76 ̀ anazRaurebadi nivTebi~ _ Б.Л. Хаскельберг, В.В. Ровный, Индивидуальное и родовое 
в Гражданском праве, Изд. 2, 2004, 10.
77 `aunazRaurebeli nivTebi~ _ iqve.
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bis valdebulebis gareSe; gamgzavni aseve agebs pasuxs am tvirTis 
gadasazidad gadacemiT an gadazidvebiT gamowveuli zianisa da xar-
jebisaTvis (ssk-is 961.2).

iuridiul doqtrinaSi arsebobs nivTebis klasifikacia Secvlad 
da Seucvlad nivTebad. am saxis klasifikaciaze araerTgvarovani 
Sexedulebebi arsebobs. avtorTa erT nawils miaCnia, rom individua-
luri nivTi esadageba Seucvladi nivTis klasifikacias, xolo gvare-
obiT nivTze vrceldeba Secvladi nivTis Tvisebebi. avtorTa meore 
nawili am saxis klasifikacias Soris arsebiT gansxvavebas asabuTebs.

Secvladi da Seucvladi nivTebis klasifikacia iTvleba _ obieq-
tur, xolo individualuri da gvareobiTi nivTebis dayofa _ subieq-
tur klasifikaciad.78

nivTTa klasifikacia gavlenas axdens valdebulebis Sesrulebis 
xarisxze, magaliTad, Tu xelSekrulebis sagania individualurad 
gansazRvruli nivTi, kreditori ar aris valdebuli miiRos sxva niv-
Ti, Tundac ufro maRali Rirebulebis mqone (ssk-is 381). Tu Ses-
rulebis sagania nivTi, romlis Secvlac SeiZleba (gvarovnuli niv-
Ti), movalem valdebuleba yovelTvis unda Seasrulos (ssk-is 382). 
saqarTvelos samoqalaqo kodeqsSi aRniSnuli Sinaarsis norma aris 
aRiareba romis samarTalSi moqmedebda wesi _ genus non perit.79

qarTul kerZo samarTalSi individualuri da gvarovnuli niSniT 
nivTTa klasifikacias sxva samarTlebrivi Sedegebic ukavSirdeba. 
magaliTad, Tu saxelSekrulebo urTierTobis mxareebma SeTanxmebis 
dasawyisSi ar gaiTvaliswines valdebulebis Sesrulebis adgili, aseT 
SemTxvevaSi mniSvneloba eniWeba xelSekrulebis sagania gvarovnuli 
Tu individualuri niSniT gansazRvruli nivTia. kerZod, Tu Ses-
rulebis adgili ar aris gansazRvruli da arc valdebulebiTi urT-
ierTobis arsidan gamomdinareobs, maSin sagnis miwodeba Semdegnai-
rad unda moxdes: individualurad gansazRvruli sagnis SemTxvevaSi 
_ im adgilas, sadac igi valdebulebis warmoSobis momentisaTvis 
imyofeboda; gvareobiT gansazRvruli sagnis SemTxvevaSi _ im adgi-
las, sadac imyofeba movalis sawarmo; Tu aseTi ar aris, maSin _ misi 
sacxovrebeli adgilis (iuridiuli misamarTis) mixedviT (ssk-is 362).

nivTTa klasifikacia aseve gavlenas axdens meoradi moTxovnis 
Sinaarsis gansazRvrazec. magaliTad, Tu gayiduli nivTi naklis mqo-
nea, gamyidvelma an unda gamoasworos es nakli, an, Tu saqme exeba 

78 Хаскельберг Б.Л.,Ровный В.В., dasax.  naSromi, 2004, 11.
79 `gvari ar kvdeba~, Хаскельберг Б.Л., Ровный В.В., dasax.  naSromi, 2004,111.
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gvarovnul nivTs, Secvalos nivTi saamisod aucilebel vadaSi (ssk-is 
490.1).

gansxvavebam individualur da gvarovnuli niSniT gansazRvrul 
nivTebs Soris SesaZlebelia gamoiwvios samarTlebrivi regulire-
bis wesis Secvlac. igulisxmeba erTi xelSekrulebis moqmedi wese-
bis gavrceleba sxva saxis samarTlebriv urTierTobebze. magaliTad, 
Tu nardoba iTvaliswinebs raime nakeTobis damzadebas da menarde 
mas amzadebs Tavisi SeZenili masaliT, maSin igi SemkveTs gadascems 
sakuTrebas damzadebul nakeTobaze. Tu damzadebulia gvarovnu-
li nivTi, maSin gamoiyeneba nasyidobis wesebi (ssk-is 629.2). aseve, 
Tu mibarebulia gvarovnuli nivTi ise, rom sakuTreba Semnaxvel-
ze unda gadavides, xolo Semnaxveli valdebulia daabrunos imave 
gvaris, xarisxisa da raodenobis nivTi, maSin gamoiyeneba sesxis xe-
lSekrulebis Sesabamisi normebi (ssk-is 777).

samoqalaqo kodeqsi zogierT xelSekrulebasTan dakavSirebiT 
pirdapir miuTiTebs Tu ra saxis nivTi SeiZleba iyos am Tu im xe-
lSekrulebis sagani, magaliTad, sesxis xelSekrulebiT gamsesxebeli 
sakuTrebaSi gadascems msesxebels fuls an sxva gvarovnul nivTs, 
xolo msesxebeli kisrulobs daabrunos imave saxis, xarisxisa da ra-
odenobis nivTi (ssk-is 623).
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VII I .  nivTisa da uflebis nayofi

1. nayofi

samoqalaqo kodeqsis sanivTo samarTlis nawilSi mocemuli niv-
Tisa da uflebis sargeblobisa da gankargvis gziT miRebuli Semo-
savlis kategoria, _ nayofi.80 samoqalaqo kodeqsSi gvxvdeba ter-
minebi _ sargebeli, nayofi, mogeba, Tumca kanonmdebeli normatiul 
doneze ganmartavs nayofis cnebas, romelic sargeblisa da mogebis 
terminebis sinonimebia. 

saqarTvelos samoqalaqo kodeqsi, erTi mxriv, gansazRvravs nay-
ofis, rogorc qonebis sakiTxs, adgens mis saxeebs, xolo, meore mx-
riv, adgens nayofis mikuTvnebis kanonismier Tu saxelSekrulebo sa-
fuZvlebs.

xSirad samoqalaqo brunvis monawileebs qonebidan nayofis miRe-
ba SeuZliaT yovelgvari danaxarjis gareSe, rasac bunebrivi nayofi 
ewodeba. kerZod, nivTi piris moqmedebisa da damatebiTi xarjebis 
gareSe iZleva sargeblis miRebis SesaZleblobas. magaliTad, piru-
tyvis bunebrivi gziT gamravlebis SemTxvevaSi.
80 qonebis sakiTxze ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, 
2011,156-157; kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, 
2009, 213-215;
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nayofis miReba aseve SesaZlebelia qonebis samarTlebrivi urT-
ierTobis obieqtad CarTvis Sedegad, rodesac Semosavlis miRebis 
samarTlebrivi safuZveli qonebaze uflebis warmoSobaa. nivTis an 
uflebis nayofs warmoadgens agreTve is Semosavali da upiratesoba, 
romelTa miRebasac nivTi an ufleba uzrunvelyofs samarTlebrivi 
urTierTobis meSveobiT (ssk-is 154.3).

1.1. nivTis nayofis saxeebi

Semosavali _ nivTi SesaZlebelia gamoyenebul iqnes rogorc pi-
radi moxmarebis mizniT, aseve garkveuli sargeblobis momtani iyos 
misi mesakuTrisaTvis. nivTidan miRebuli Semosavlis magaliTad 
SegviZlia moviyvanoT uZravi nivTis gaqiravebis Sedegad miRebuli 
qira. 

upiratesoba _ nivTis nayofis safuZvelze mopovebul upirateso-
bad SesaZlebelia ganvixiloT, SemTxveva, rodesac miwis damuSaveba 
aZlevs moijares sxvis sakuTrebaze mosavlis miRebis an mosavlis 
Rirebulebis moTxovnis upirates uflebas. mosavlis Rirebulebis 
moTxovnis ufleba warmoSoba Tuki saijaro urTierToba wydeba 
saijaro wlis ganmavlobaSi. am SemTxvevaSi meijarem unda aunazRau-
ros moijares meurneobis saTanadod warmoebis wesebis Tanaxmad, 
jer kidev auRebeli, magram ijaris mimdinare wlis bolomde asaRebi 
mosavlis Rirebuleba (ssk-is 600).

namati _ namati nayofis erT-erTi saxea. kanonmdebels am SemTx-
vevaSi mxedvelobaSi aqvs mcenareebi, cxovelebi, romlebic samoqa-
laqo-samarTlebrivi TvalsazrisiT ganixileba, rogorc urTier-
Tobis obieqti. SesaZlebelia pirma saxelSekrulebo urTierTobis 
safuZvelze (ijaris, qiravnobis da a.S) miiRos msxmoiare xexilidan 
nayofi an cxovelidan misi naSieri, rac bunebrivi gziT miRebul nay-
ofs _ namats warmoadgens.

1.2. uflebis nayofis saxeebi

nivTis nayofisagan gansxvavebiT, aramaterialur qonebriv sikeTes 
ar gaaCnia namati, rogorc bunebrivi gziT miRebuli nayofi. Tumca 
uflebis an moTxovnis safuZvelze pirma SesaZlebelia miiRos Semo-
savali an upiratesoba.
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Semosavali _ uflebis safuZvelze miRebuli Semosavlis saxeebia, 
magaliTad, gacemuli sesxis safuZvelze miRebuli procenti, same-
warmeo sazogadoebis mier gacemuli dividendi, saavtoro uflebis 
safuZvelze honoraris miRebis ufleba da a. S.

upiratsoba _ uflebis safuZvelze pirs upiratesoba, rogorc 
nayofi, SesaZlebelia warmoeSvas xelSekrulebis an kanonis safuZ-
velze. magaliTad, saxelSekrulebo SeTanxmebis safuZvelze, mesaku-
Tris mier nivTis gasxvisebis SemTxvevaSi, pirs warmoeSoba upiratesi 
Sesyidvis ufleba, yvela mesame pirTan SedarebiT. aseve, Tu piri 
ss-Si flobs privilegirebul aqcias, mas Cveulebrivi klasis aqciis 
mesakuTrisagan upiratesad aqvs dividendis miRebis ufleba (mSk-is 
52.1). ipoTekari an mogiravne, datvirTuli qonebis xarjze, kanoniT 
ganmtkicebul upiratesis dakmayofilebis uflebas flobs. 

2. nayofis miRebis samarTlebrivi safuZvlebi

mesakuTre uflebamosilia nayofis miRebis ufleba gadasces sxva 
pirs. mesakuTrisagan nayofis miiRebis uflebamosileba SesaZlebe-
lia gadacemul iqnes xelSekrulebis an kanonis safuZvelze. 

saxelSekrulebo urTierTobis farglebSi mesakuTrem SesaZlebe-
lia xelSekrulebis meore mxares mianiWos nivTis an uflebis nayofis 
miRebis SesaZlebloba. nayofis miReba saxelSekrulebo SeTanxmebis 
safuZvelze SesaZlebelia, rodesac saxelSekrulebo urTierTobis 
dasawyisSi _ nivTis an uflebis gadacemamde _ mxareebi Tanxmdebian 
nayofis miRebisa da misi ganawilebis wesze. xelSekrulebis safuZ-
velze SesaZlebelia misaRebi nayofis odenobis winaswar daadgena 
xelSekrulebis vadisa da moculobis Sesabamisad (ssk-is 154.4).

praqtikaSi aris SemTxvevebi, rodesac kreditori ganzrax ar 
iRebs movalis mxridan Sesrulebas, im motiviT, rom mogvianebiT 
xelSekrulebiT SeTanxmebulze met sargebels miiRebs. kanonmdeb-
lis nebas, rom sargebeli miRebul iqnes mxolod im moculobiTa 
da vadis ganmavlobaSi, rac kanoniT an xelSekrulebiTaa dadgenili, 
adasturebs is wesi, romlis Tanaxmadac kreditoris, romelic ar 
Rebulobs Sesrulebas im mizniT, rom mogvianebiT meti sargeblis 
miRebis SesaZlebloba miecema kargavs aseTi moTxovnis uflebas. 
kreditoris mier vadis gadacilebisas, bralis miuxedavad, mas aRar 
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aqvs fuladi valdebulebisaTvis procentis miRebis ufleba (ssk-is 
393.g).

kanonis safuZvelze nayofis miRebis SemTxvevaSi kanoniT gaTval-
iswinebuli faqtobrivi garemeobebia nayofis miRebis samarTlebrivi 
safuZveli, xolo nayofis moculoba ganisazRvreba mflobelobis 
ganmavlobaSi miRebuli odenobiT. Tu saxelSekrulebo safuZvliT 
miRebuli nayofi SesaZlebelia daubrundes mesakuTres an CaiTvalos 
moTxovnis angarSSi, kanonis safuZvelze miRebuli nayofi rCeba 
uflebamosil pirs. saqarTvelos samoqalaqo kodeqsi adgens kanon-
ismier safuZvlebs, rodesac yovelgvari samarTlebrivi SeTanxmebis 
gareSe, piris sakuTrebad acxadebs miRebul nayofs:

•	 marTlzomieri mflobelobis ganmavlobaSi piris kuTvnilebad 
iTvleba nivTisa da uflebis nayofi (ssk-is 162.1). es wesi exeba 
aseve pirdapiri mflobelis urTierTobas arapirdapir mflo-
belTan (ssk-is 162.2);

•	 aramarTlzomier keTilsindisier mflobels iqamde aqvs niv-
Tisa da uflebis nayofis miRebis SesaZlebloba, vidre uf-
lebamosili mflobeli ar gamoiyenebs Tavis uflebas nivTze 
(ssk-is 163.1);

•	 Tu xis an buCqis nayofi mezobel miwis nakveTze davarda, igi 
CaiTvleba am nakveTis nayofad. (ssk-is 178.1);

•	 uzufruqtuari uflebamosilia miiRos am nivTis is nayofica 
da sargebelic, romelic ar aris miRebuli nivTis Cveule-
brivi sameurneo gamoyenebis Sedegad. am SemTxvevaSi igi val-
debulia mesakuTres aunazRauros is ziani, rac miadga nivTs 
aseTi gamoyenebiT (ssk-is 245.3);

•	 giravnobis ufleba vrceldeba giravnobis sagnidan miRebul 
nayofze, Tu nayofi miiReba giravnobis sagnis mogiravnisaT-
vis gadacemis Semdeg, an, Tu es gaTvaliswinebulia kanoniT an 
mxareTa SeTanxmebiT (ssk-is 256.2);

•	 mindobili sakuTrebis samarTlebrivi urTierTobis fargleb-
Si qonebidan miRebuli nayofi rCeba sakuTrebis mimndobs (ssk-
is 726.2);

•	 mibarebis xelSekrulebis farglebSi Semnaxveli movalea gada-
sces mimbarebels is nayofi, romelic miiRo mibarebis ganma-
vlobaSi (ssk-is 773.1);

•	 saerTo sakuTrebaSi TiToeul mowiles ekuTvnis Tavisi wilis 
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Tanazomieri nayofis nawili (ssk-is 955.1);
•	 ijaris xelSekrulebiT meijare movalea gadasces moijares 

gansazRvruli qoneba droebiT sargeblobaSi da saijaro dro-
is ganmavlobaSi uzrunvelyos nayofis miRebis SesaZlebloba, 
Tu igi miRebulia meurneobis swori gaZRolis Sedegad Semo-
savlis saxiT (ssk-is 581.1);

•	 giravnobis SemTxvevaSi mogiravne mxolod im SemTxvevaSia uf-
lebamosili miiRos kanonis safuZvelze giravnobis sagnidan 
nayofi, Tu nayofis miReba giravnobis sagnis Tvisebidan ga-
momdinareobs. mogiravnis mier miRebuli sargebeli CaiTvleba 
uzrunvelyofili moTxovnis angariSSi. mogiravne valdebulia 
damgiraveblis moTxovniT warudginos mas angariSi mis mier 
miRebuli sargeblis Sesaxeb (ssk-is 261.1).

samoqalaqo kodeqsi aseve gansazRvravs safuZvlebs, rodesac 
samarTlebrivi urTierTobis monawile kargavs uflebas nayofze. 
magaliTad, ipoTekis saganze auqcionis gamocxadebidan an sasamarT-
los gadawyvetilebis miRebidan uzrunvelyofis sagnis mesakuTre 
kargavs uflebas, daitovos nivTis nayofi (ssk-is 303).

3. nayofis miRebaze gaweuli danaxarjebis 

anazRaurebis wesi

 saqarTvelos samoqalaqo kodeqsi adgens nayofze gaweuli xarjis 
kompensaciis wess. kerZod, Tu piri movalea ukan daabrunos nayofi, 
mas SeuZlia moiTxovos nayofze gaweuli xarjebis anazRaureba Tuki:

•	 nayofis miReba da masze gaweuli xarjebi swori sameurneo sa-
qmianobis Sedegia; da

•	 xarjebi ar aRemateba nayofis Rirebulebas (ssk-is 154.5).
kanonmdebeli, miTiTebuli muxlis safuZvelze, erTgvar bal-

anss adgens nayofis Rirebulebasa da mis miRebaze gaweul danaxar-
jebs Soris. nayofze uflebamosil pirs aseve ekisreba valdebuleba, 
gaiTvaliswinos nayofis miRebaze gaweuli danaxarjebis mizanSewoni-
lobis sakiTxi. amdenad, kanonmdebeli mxars ar uWers nayofis miRe-
baze Seusabamod maRali xarjis gawevas. 

samoqalaqo kodeqsi garda nayofis Tavisuflad miRebis Sesa-
Zleblobisa, avaldebulebs da garkveul samoqalaqo pasuxismge-
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blobasac akisrebs samoqalaqo brunvis monawiles nivTis an uflebis 
nayofis braleulad armiRebis gamo. magaliTad, aramarTlzomier 
keTilsindisier mflobels SeuZlia uflebamosil pirs mosTxovos 
im gaumjobesebisa da xarjebis anazRaureba, rac man gaiRo nivTze 
keTilsindisieri mflobelobis dros da, rac ar aris kompensirebu-
li am nivTiT sargeblobiTa da misgan miRebuli nayofiT. aramarTl-
zomieri keTilsindisieri mflobelis braliT miuRebeli nayofis 
Rirebuleba unda gamoiqviTos anazRaurebidan (ssk-is 163.2).

arakeTilsindisierma mflobelma uflebamosil pirs unda 
daubrunos rogorc nivTi, aseve miRebuli sargebeli, nivTis an 
uflebis nayofi. mflobeli valdebulia aanazRauros is nayofi, ro-
melic man braleulad ar miiRo (ssk-is 164).

B. praqtikuli nawili

I .  kiTxvebi gonebrivi ieriSisaTvis

•	 ra gansxvavebaa nivTis arsebiT Semadgenel nawilsa da sakuTvne-

bels Soris? ra Taviseburebebi axasiaTebs uflebis nayofis _ 
dividendisa da procentis miRebas? 

gaecaniT qvemoT mocemul nawyvets saqarTvelos uzenaesi sa-
samarTlos praqtikidan da CamoayalibeT Tqveni mosazreba aRniSnul 
sakiTxTan dakavSirebiT: 

 `SezRuduli pasuxismgeblobis sazogadoebis partniorTa qone-
brivi uflebebidan yvelaze mniSvnelovania mogebis wilis (dividen-
dis) miRebis ufleba .... es ufleba moicavs dividendis miRebis zo-
gad uflebas (dividendis miRebis ufleba) da konkretuli sameurneo 
wlis bolos partnioris mier sazogadoebis mogebis nawilis moTx-
ovnis uflebas (dividendis moTxovnis ufleba). maT Soris gansxvave-
ba imaSia, rom pirveli ufleba warmoiSoba sazogadoebis partniorad 
gaxdomis momentidan, xolo meore _ sazogadoebis partniorTa kre-
bis mier mogebis ganawilebis Sesaxeb gadawyvetilebis miRebis mo-
mentidan .... dividendis gacema sawarmos saqmianobis Cveulebrivi 
procesi ki ar aris, aramed gansakuTrebuli SemTxvevaa, romelic 
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Sesabamisi proceduris dacviT xorcieldeba. dividendis gacemis sa-
fuZveli SeiZleba iyos sawarmoSi mogebis arseboba da sazogadoebis 
partniorTa krebis gadawyvetileba partniorebze dividendis gace-
mis Sesaxeb.

sadavo periodis dividendze mosarCelis moTxovnis ufleba wil-
ze sakuTrebis uflebisagan damoukidebeli uflebaa da misi gankarg-
va SesaZlebelia wilze sakuTrebis uflebisagan damoukideblad. ... 
dividendis miRebis ufleba ganuyrelad aris dakavSirebuli part-
niorad yofnasTan da misi sxva pirisaTvis gadacema wilisagan da-
moukideblad dauSvebelia. dividendis moTxovnis ufleba ki SeiZle-
ba partnioris TanxmobiT sxva pirmac ganaxorcielos. am ukanasknel 
SemTxvevaSi partniori sazogadoebis kreditors warmoadgens da mas, 
rogorc kreditors, ufleba aqvs Tavisi moTxovna dividendze sxva 
pirs dauTmos. Tavad dividendis moTxovnis ufleba, ... partniors 
warmoeSoba im momentidan, roca partniorTa kreba miiRebs gad-
awyvetilebas sazogadoebis mogebis ganawilebis Sesaxeb.

sakasacio palata miiCnevs, rom dausabuTebelia mosarCelis moTx-
ovna im SemTxvevaSic, Tu gaviziarebT mis mosazrebas, rom igi sada-
vo periodis dividendze moTxovnis uflebis mqone piria. aRniSnuli 
daskvnis safuZvels iZleva mxareTa Soris 2006 wlis 2 maiss dadebu-
li `wilis daTmobis“ xelSekruleba, kerZod, am xelSekrulebis Ta-
naxmad, partniorma (wilis damTmobi), partniorobidan gasvliT, Tav-
isi kuTvnili 1.1% wili dauTmo Sps `...-s“ (wilis mimRebi), romelmac 
miiRo aRniSnuli wili. `wilis daTmobiT“`wilis mimRebze“ gadavida 
xelSekrulebis saganTan dakavSirebuli yvela ufleba-movaleoba, 
wilis proporciuli materialuri da aramaterialuri pasivebi da 
aqtivebi.

sakasacio palatis mosazrebiT, wilis proporciuli materialu-
ri aqtivi, mocemul SemTxvevaSi, gulisxmobs ara zogadad dividendis 
miRebis uflebas, aramed dividendis moTxovnis uflebas, romelic 
xelSekrulebis dadebis momentSi gaaCnda `wilis damTmobs“. sxvag-
varad, wilTan erTad dividendis miRebis uflebis daTmobis Taobaze 
xelSekrulebaSi specialuri miTiTebis aucilebloba ar arsebobs, 
vinaidan dividendis miRebis ufleba ganuyreladaa dakavSirebuli 
partniorad yofnasTan da misi sxva pirisaTvis gadacema wilisagan 
damoukideblad dauSvebelia. am uflebis gadacema SesaZlebelia mx-
olod wilTan erTad, amitom wilis daTmobiT am uflebis daTmo-
bac xdeba. sxva sakiTxia dividendis moTxovnis uflebis gadacema, 
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vinaidan igi damoukidebeli uflebaa da wilis gadacemis SemTxveva-
Si avtomaturad ar gadadis wilis mimRebze. amdenad, wilis daTmo-
bis (gasxvisebis) dros xelSekrulebaSi specialurad unda aRiniSnos 
dividendis moTxovnis uflebis gadacemis Taobaze. mocemul SemTx-
vevaSi es piroba daculia, vinaidan xelSekrulebaSi miTiTebulia 
ara mxolod wilis daTmobis, aramed am wilis proporciuli materi-
aluri aqtivis daTmobis Taobazec, rac, upirvelesad, gulisxmobs 
xelSekrulebis dadebisas arsebul da ara samomavlo aqtivs. wilis 
daTmobis xelSekrulebis dadebis momentSi ki, wilis proporci-
ul materialur aqtivs SeiZleba warmoadgendes swored dividendis 
moTxovnis ufleba. amdenad, n. s-Svilma wilTan erTad dividendis 
moTxovnis uflebis daTmobiT dakarga mopasuxisagan misi moTxovnis 
ufleba“.81

I I .  kiTxvebi studentTa TviTSefasebisaTvis

•	 aris Tu ara kerZo samarTalSi qoneba da obieqti sinonimuri 
mniSvnelobis terminebi?

•	 aris Tu ara qoneba calke uflebis obieqti?
•	 ra saxis obieqtebia qonebis erTian cnebaSi gaerTianebuli? 

daaxasiaTeT TiToeuli maTgani;
•	 sanivTo samarTlis normaTa Sinaarsis gansazRvra ra kriteri-

umiT xdeba: obieqtis Tu subieqtis mixedviT?
•	 ra ZiriTadi niSnebi ganapirobebs kerZosamarTlebriv urTier-

TobebSi moZravi nivTis obieqtad qcevas?
•	 ra kategoriis nivTebi Sedis uZravi nivTis cnebaSi?
•	 romeli normatiuli aqtebiT aris dadgenili uZravi nivTis 

gansazRvreba?
•	 ra saxis obieqtebi Sedis aramaterialuri qonebrivi sikeTis 

cnebaSi?
•	 ra ZiriTadi niSnebi ganapirobebs aramaterialuri qonebrivi 

sikeTeebis brunvaunarianobas?
•	 ra saxis Taviseburebani axasiaTebs inteleqtualuri sakuTre-

bis uflebis obieqtebs?
•	 CamoTvaleT da daaxasiaTeT nivTis Semadgeneli nawilis saxe ebi?

81 saqarTvelos uzenaesi sasamarTlos 2011 wlis 06 ivnisis gadawyvetilebis  
(as-1328-1170-2010). sruli versia xelmisawvdomia: www.supremecourt.ge
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•	 ra SemTxvevaSi ganixileba nivTis Semadgeneli nawili, rogorc 
calke uflebis obieqti?

•	 ra niSnisa da Tvisebis safuZvelze xdeba nivTTa sxvagvari 
klasifikacia? daaxasiaTeT klasifikaciaSi Semavali TiToeu-
li jgufi;

•	 ra samarTlebrivi mniSvneloba aqvs nivTTa individualizacias?
•	 CamoTvaleT nayofis saxeebi da misi miRebis samarTlebrivi 

gzebi?
•	 ra wesiT xdeba nayofze gaweuli xarjebis anazRaureba?

C. SedarebiTi samarTali

Tanamedrove samarTlebriv sistemebSi farTod aris gavrcelbu-
li qonebis dayofa moZrav da uZrav nivTebad. igi xazs usvams uZravi 
qonebis maRal socialur-ekonomikur mniSvnelobas da mis Tavise-
burebebs. rogorc yvela samarTlebrivi klasifikacia, amgvari day-
ofa aseve iwvevs moZrav da uZrav nivTebze gansxvavebuli normebis 
gavrcelebas. 

I .  nivTebis klasifikcia evropul samarTalSi

evropuli kodifikaciebi uZravi nivTis cnebis Camoyalibebis 
kuTxiT or mimarTulebad iyofa. pirvel jgufSi Sedian qveynebi, 
romelTa kanonmdeblobaSi uZravi nivTis nacvlad damkvidrebulia 
termini `miwis nakveTi~ anu, moqmedebs e.w `erTiani obieqtis kon-
cefcia~.82 meore jgufSi Sedian iseTi qveynebi, romelTa kanonmde-
blobaSi uZravi nivTis cnebas farTo mniSvneloba aqvs, kerZod, uZ-
ravi qoneba, miwis nakveTis garda, sxva saxis obieqtebsac moicavs _ 
Senoba-nageboba, mowyobiloba, inventari, anu moqmedebs e.w `mravali 
obieqtis koncefcia.~83

82 mag., germania, Sveicaria, avstria, xorvatia, estoneTi.
83 mag., safrangeTi, belgia, portugalia, bulgareTi.
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I I .  germania

romis samarTalSi moqmedi principi _ supericies solo cedit recefci-
is gziT aisaxa germaniis samoqalaqo kodeqsSi, romlis safuZvelzec 
Camoyalibda wesi, rom bunebiT uZrav nivTad iTvleba mxolod miwis 
nakveTi. 

germaniis samoqalaqo kodeqsi ar icnobs termins ̀ uZravi nivTi~ _ 
`unbewegliche Sache~,84 vinaidan uZravi nivTis mimarT dadgenili wesebi 
moqmedebs mxolod miwis nakveTze _ `Grundstück~ da im uflebebze, 
romelic miwasTan aris dakavSirebuli. SeiZleba iTqvas, rom yvela 
sxva saxis uZravi qoneba, romelic dakavSirebulia masTan, maT So-
ris uflebebze, vrceldeba miwis nakveTisaTvis dadgenili samarT-
lebrivi regulirebis reJimi. amasTanave, uZravi nivTebis miwasTan 
kavSiris forma ganapirobebs samarTlebrivi regulirebis Sinaarss, 
kerZod, wesebi gansxvavebulia imis mixedviT, es kavSiri droebiTia 
Tu mudmivi..

gsk-i ganixilavs miwis nakveTis Semadgeneli nawilis sam samarT-
lebriv konstruqcias:

pirveli, miwis nakveTis arsebiT Semadgenel nawils miekuTvneba 
nivTebi, romlebic myarad aris dakavSirebuli miwasTan. magaliT-
ad, nageboba, aseve mosavali mis aRebamde. nivTi miCneulia arsebiT 
Semadgenel nawilad, Tu misi moSoreba an gadaadgileba SeuZlebelia 
misi ganadgurebis an arsebiTi cvlilebebis gareSe. Sesabamisad, ar-
sebiTi Semadgeneli nawili ver iqneba calke uflebis obieqti (gsk-is 
93-e muxli).

gsk-is Tavisebureba arsebiT Semadgenel nawilTan dakavSire-
biT mdgomareobs imaSi, rom arsebiTi Semadgeneli nawilis statusi 
SesaZlebelia hqondes ara marto miwasTan mWidrod dakavSirebul 
nivTebs, aramed uflebebsac. gsk-is 96-e muxlis Tanaxmad, uflebebi, 
romlebic dakavSirebulia miwis nakveTze sakuTrebis uflebasTan, 
CaiTvleba miwis nakveTis arsebiT Semadgenel nawilad. germanul iu-
ridiul mecnierebaSi amgvar sanivTo uflebebad saxeldeba: servi-
tuti, upiratesi Sesyidvis ufleba, mSeneblobis ufleba (aRnagobis 
ufleba).

miwasTan dakavSirebul meore kategoriis arsebiT Semadgenel naw-
ils warmoadgens droebiT dakavSirebuli nivTebi. am saxis Semadgene-

84 Tumca germaniis samoqalaqo kodeqsSi gvxvdeba termini `moZravi nivTi~ _ 
`bewegliche Sache~.
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li nawilis Taviseburebad saxeldeba misi droebiTi kavSiri miwasTan 
an samarTlebrivi mdgomareoba, roca nageboba an sxva saxis obieqti 
aSenebulia sxvis miwis nakveTze Sesabamis samarTlebriv safuZvelze 
(aRnagobis an ijaris valdebulebiTi uflebis safuZvelze). misi mTa-
vari ganmasxvavebeli niSani imaSi mdgomareobs, rom rCeba ra mTavari 
nivTis Semadgenel nawilad, misi samarTlebrivi reJimi gaTanabrebu-
lia moZrav nivTebTan. maTze vrceldeba gsk-is 929-e muxliT gaTval-
iswinebuli moZravi nivTebis gadacemis wesebi. nivTis Semadgeneli 
nawilis statusis gansazRvrisaTvis mniSvnelovania Tu ra uflebiT, 
ra vadiT da ra mizniT aris obieqti dakavSirebuli miwasTan.

gsk-i sakuTvnebels85 ganixilavs, rogorc Semadgeneli nawilis 
erT-erT saxes. 97-e muxlis pirveli nawilis Tanaxmad, sakuTvnebels 
warmoadgens moZravi nivTebi, romlebic, Tumca ar aris mTavari niv-
Tis Semadgeneli nawili, magram gankuTvnilia mTavari nivTis sameur-
neo miznisaTvis da am mizeziT sivrcobriv kavSirSia masTan. nivTi ar 
warmoadgens sakuTvnebels, Tu igi samoqalaqo brunvaSi ar miiCneva 
aseTad.

TiToeuli saxis arsebiTi Semadgeneli nawilis mTavari mizania, 
rom isini iziareben mTavari nivTis samarTlebriv beds. magaliTad, 
gsk-is 1120-e muxlis Tanaxmad, ipoTeka vrceldeba nayofze, arsebiT 
Semadgenel nawilebsa da sakuTvnebelze, Tu isini, gsk-is 954-957-e 
muxlebis Tanaxmad, ar gadavida sxva piris sakuTrebaSi, romelic ar 
warmoadgens miwis nakveTis mesakuTres an mflobels. germaniis sap-
roceso kodeqsis 865-e muxlis Tanaxmad, sakuTvnebeli mTavar nivT-
Tan erTad eqvemdebareba iZulebiT aRsrulebas. 

I I I .  safrangeTi

safrangeTis kanonmdeblobiT, msgavsad evropis sxva qveynebis ko-
difikaciebisa, nivTebi iyofa moZrav86 da uZrav nivTebad.87safrange-
Tis samoqalaqo kodeqsi farTo mniSvnelobiT gansazRvravs uZravi 
nivTis cnebas. ssk-is 517-e muxlis Tanaxmad, qoneba miiCneva uZravad, 
Tu is Tavisi bunebiT, daniSnulebiT dakavSirebulia masTan. 

I kategoriaSi erTiandeba uZravi nivTi bunebiT: miwis nakveTi da 

85 Zubehör.
86 Meubles.
87 Immeubles.
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nageboba,88 aseve ximinjebze mdgari wylisa da qaris wisqvilebi, rom-
lebic nagebobis nawilia,89 miwasTan dakavSirebuli mosavali da xeze 
nayofi mis mokrefamde,90 wyalgayvanilobis milebi, romlebic emsa-
xureba nagebobas.91

II kategoriaSi Sedis uZravi nivTebi daniSnulebiT, kerZod. cxo-
velebi da sagnebi, rac daniSnulebisamebr ganTavsebulia masze, misi 
Senaxvisa da gadamuSavebis mizniT.92

III kategoria _ sagnobrivad uZravi nivTi _ gaerTianebulia ufle-
bebi, romlebic dakavSirebulia miwasTan, kerZod, uzufruqti, ser-
vituti, miwis begara, uZrav nivTTan dakavSirebuli sarCelebi da 
moTxovnebi.93

ssk-is 552-e muxlis Tanaxmad, is, rac ganlagebulia miwis zemoT 
da miwis qvemoT, miiCneva miwis mesakuTris sakuTrebad. germanul 
samarTalSi moqmedi samarTlebrivi konstruqcia miwis nakveTis ar-
sebiTi Semadgeneli nawilis Sesaxeb moqmedebs safrangeTSic. kerZod, 
miwis mesakuTris sakuTrebad ganixileba eleqtrosadeni, sayofacx-
ovrebo gayvaniloba, sagzao safari da a. S.

88 ix. ssk-is 518-e muxli.
89 ix. ssk-is 519-e muxli.
90 ix. ssk-is 520-e muxli.
91 ix. ssk-is 523-e muxli.
92 ix. ssk-is 524-e muxli.
93 ix. ssk-is 526-e muxli; magaliTad, ipoTekis SemTxvevaSi, amgvari moTxovna 
eqvemdebareba ipoTekis biuroSi registracias (saadgilmamulo wignis analogi).
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mflobeloba

A. Teoriuli nawili

I .  mflobeloba, rogorc faqtobrivi mdgomareoba

samoqalaqo kodeqsis sanivTo samarTlis wignSi mflobeloba 
erTaderTi institutia, romelic ar ganixileba, rogorc sanivTo 
ufleba.igi miCneulia nivTze faqtobriv batonobad. ssk-Si mflobe-
lobis Sesaxeb definiciuri normis ararsebobis miuxedavad, kanonmde-
blobiT dadgenilia nivTze mflobelobis warmoSobis winapirobebi:

•	 nivTze piris faqtobrivi batonoba;
•	 nivTze piris nebiT mopovebuli faqtobrivi kavSiri (ssk-is 

155.1).
mflobeloba arsebobs mxolod nivTebze, rogorc sxeulebriv sa-

gnebze. aramaterialur qonebriv sikeTes, maTi bunebidan gamomdin-
are, ar vflobT, aramed gagvaCnia ufleba masze.94

mflobelobis instituti unda ganvixiloT Semdegi sistemiT

 
qarTul sanivTo samarTalSi mflobeloba ganixileba, rogorc 

sakuTrebis uflebis SinaarsSi Semavali erT-erTi elementi da 
rogorc damoukidebeli instituti. mesakuTris mier qonebiT uSu-
alo sargeblobisas mesakuTre Tavad aris nivTis pirdapiri mflo-
beli.95

94 Seadare, WeWelaSvili z., sanivTo samarTali, 2006, 71-dan.
95 mflobelobisa da sakuTrebis urTierTdamokidebulebis sakiTxze ix. qoCaS-
vili q., mflobelobisa da sakuTrebis urTierTdamokidebuleba (cnebebisa da 
sakuTrebis uflebis warmoSobis WrilSi, SedarebiT `samarTlis Jurnali~, #1, 
2011, 105-138. 
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samarTlebrivi urTierTobis (garigebis) safuZvelze mesakuTris 
mier misive TanxmobiT nivTis gadacemiT pirze gadadis sakuTrebis 
uflebis romelime elementi. sakuTrebis uflebis obieqtze sanivTo 
da valdebulebiTi uflebebis warmoSobisas piri moipovebs nivTze 
mflobelobasa da sargeblobas. sakuTrebis uflebisagan nawarmoe-
bi valdebulebiTi an sanivTo uflebebis ganxorcieleba, rogorc 
wesi, qonebaze pirdapiri mflobelobis gadacemas moiTxovs. mag-
aliTad, uzufruqtis uflebis warmoSoba, uzurfruqtuarisaTvis 
nivTis pirdapir mflobelobaSi gadacemis gareSe, SeuZlebels gax-
dis miniWebuli uflebamosilebebis ganxorcielebas. Tumca sanivTo 
samarTalSi vxvdebiT iseT sanivTo uflebebs, romelTa warmoSoba 
SesaZlebelia nivTis pirdapir mflobelobaSi gadacemis gareSe, mag-
aliTad, registrirebuli giravnoba da ipoTeka96. 

 

1. mflobeloba sxva piris sasargeblod — mWeri

 saqarTvelos samoqalaqo kodeqsiT mflobelad ar iTvleba is 
piri, romelic, Tumca axorcielebs faqtobriv batonobas nivTze, 
magram sxva piris sasargeblod da, romelsac nivTis flobis ufle-
bamosileba miRebuli aqvs am pirisagan (ssk-is 155.2). iuridiul 
literaturaSi aramflobel pirs ewodeba mWeri (mpyrobeli). mWers, 
nivTTan mimarTebaSi, faqtobrivi batonobis garda, sxva uflebamo-
sileba ar gaaCnia. mas ar aqvs nayofis miRebisa da nivTis sxvagvarad 
gamoyenebis uflebamosileba. rac Seexeba mis mier nivTze gaweuli 
xarjebis anazRaurebis sakiTxs, kanonmdebeli mxars uWers mxolod 
aucilebeli xarjebis anazRaurebas.97erTaderTi kanonismieri mova-
leoba, romelic mWers ekisreba, aris nivTis vargis mdgomareobaSi 
SenarCuneba, uflebamosili piris interesebis gaTvaliswinebiT.

mWeri moklebulia obiqtis samarTlebrivi dacvis ganxorcielebis 
SesaZleblobas, `radgan mWeri ar iTvleba mflobelad, amitomac 
mas ar aqvs mflobelobiTi dacvis ufleba arc TviT imaT mimarT, 
vinc faqtobrivi batonobis ufleba mianiWa mas da arc mesame pir-
Ta mimarT. Tumca mas SeuZlia win aRudgens mesame pirTa akrZalul 

96 Tuki, registrirebuli giravnobis SemTxvevaSi, mesakuTre (movale) azianebs 
uzrunvelyofis sagans, riTac safrTxe eqmneba kreditoris moTxovnis dakmay-
ofilebas, SesaZlebelia kreditoris mier moTxovnil iqnes uzrunvelyofis 
sagnis pirdapir mflobelobaSi gadacema valdebulebis Sesrulebamde. 
97 ix. ssk-is 1417-e muxlis me-2 nawili, ssk-is 1427-e muxli, ssk-is 439-e muxli. 
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TviTnebobas~. 98

samoqalaqo kodeqsSi araerTi samarTlebrivi norma gansazRvravs 
mWeris statusis mqone pirTa uflebamosilebis farglebs. magaliT-
ad, notariusi, romelTanac movalis mier miRebuli Tanxisa da fa-
siani qaRaldebis deponireba xdeba, ganixileba mWerad. igi, kredi-
toris gamoCenamde, valdebulia, uzrunvelyos misi Senaxva. aseTive 
uflebamosileba gaaCnia notariuss adgilze armyofi memkvidreebis, 
saanderZo danakisris mimRebTa interesebis dasacavad: `notariusi 
dainteresebuli pirebis, anderZis aRmasruleblis an Tavisi inicia-
tiviT iRebs samkvidros dacvisaTvis aucilebel zomebs, rac grZel-
deba yvela memkvidris mier samkvidros miRebamde an samkvidros mis-
aRebad dadgenili vadis gasvlamde~ (ssk-is 1495).

mflobelsa da mflobelobis armqone pirs (mWers) Soris ufle-
bamosilebaTa Sedarebisas TvalsaCino xdeba maT Soris gansxvaveba: 

 

98 zoiZe b., qarTuli sanivTo samarTali, 2003, 59-60.
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2. mflobelobis saxeebi

mflobelobis klasifikacia efuZneba nivTze faqtobrivi kav-
Siris Sinaarss da mflobelobis warmoSobis samarTlebriv safuZv-
lebs. kerZo samarTalSi vxvdebiT mflobelobis Semdeg saxeebs: 99

2.1. pirdapiri da arapirdapiri mflobeli

samoqalaqo kodeqsiT pirdapiri da arapirdapiri mflobeloba em-
saxureba mflobelobis, rogorc sakuTrebis uflebis elementis ar-
sebobas. mesakuTris mier obieqtis gadacemis SemTxvevaSi mesakuTre 
inarCunebs mas arapirdapiri mflobelobis saxiT. Tuki piri flobs 
nivTs samarTlebrivi urTierTobis safuZvelze, romelic gansaz-
Rvruli vadiT aniWebs mas nivTis flobis uflebas an avaldebulebs 
mas flobdes nivTs, igi iTvleba pirdapir mflobelad (ix. ssk-is 
155.3). samoqalaqo brunvisTvis Cveulebriv movlenas warmoadgens 
rodesac mesakuTre, romelic piradi sargeblobis mizniT iyenebs mis 
sakuTrebaSi arsebul obieqts, pirdapiri mflobelad ganixileba. 
xolo, mesakuTre, romelic samarTlebrivi urTierTobis safuZvel-
ze (mag., qiravnobis, ijaris da a.S.) mxares gadascems uflebas sa-

99 ix. WeWelaSvilis z., sanivTo samarTali, 2006, 74-84.
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kuTrebis obieqtze, inarCunebs arapirdapir mflobelobas. `nivTze 
uflebis mimniWebeli an valdebulebis damkisrebeli piri miiCneva 
arapirdapir mflobelad“ (ssk-is 155.3). pasuxi kiTxvaze, arapirdapi-
ri mflobeli yovelTvis aris Tu ara mesakuTre, SesaZlebelia iyos 
Semdegi: arapirdapiri mflobeli yovelTvis aris mesakuTre, an piri, 
romelsac xelSekrulebis an kanonis safuZvelze aqvs nivTis gadace-
mis an gankargvis SesaZlebloba.

 2.2. marTlzomieri da aramarTlzomieri mflobeloba

2.2.1. marTlzomieri mflobeloba

qarTul sanivTo samarTalSi mflobelobis marTlzomiereba samo-
qalaqo brunvis monawilis keTilsindisierebis safuZvelze ganisaz-
Rvreba. marTlzomieria mflobeloba, Tuki nivTze piris faqtobrivi 
kavSiris warmoSoba kanonieria. kerZod, Tu faqtobrivi mflobeloba 
mopovebulia mesakuTrisagan an uflebamosili pirisagan. piri miiC-
neva marTlzomier mflobelad, Tu:

•	 nivTze mflobeloba kanoniT dadgenili wesiT warmoiSva;
•	 an marTlzomieri mflobelobis dadgena SesaZlebelia saqmi-

an urTierTobebSi saWiro gulmodgine Semowmebis safuZvelze 
(ssk-is 159).

mflobeloba marTlzomieria, Tu nivTze piris faqtobrivi kavSiri 
warmoiSva samoqalaqo garigebis an kanoniT dadgenili winapirobebis 
safuZvelze. magaliTad, marTlzomieria ijaris xelSekrulebis sa-
fuZvelze moijaris mflobeloba. 

kanoniT pirdapir gaTvaliswinebul SemTxvevebSi SesaZlebelia 
mflobeloba miCneul iqnes marTlzomierad, kerZod, rodesac ar ar-
sebobs uflebamosili piris neba, Tumca nivTze mflobelobis war-
moSobisas saxezea kanoniT gaTvaliswinebuli winapirobebi. magaliT-
ad, sasamarTlo gadawyvetilebiT, ugzo-ukvlod dakarguli piris 
qonebaze gadawyvetilebis kanonier ZalaSi Sesvlis dRidan kanoniT 
memkvidreebi moipoveben ugzo-ukvlod dakarguli piris qonebaze 
marTlzomier mflobelobas (ssk-is 21.1). am SemTxvevaSi, marTalia, 
ugzo-ukvlod dakarguli piris neba ar aris saxeze, magram kanonis-
mieri memkvidreebi kanonis safuZvelze miniWebuli uflebamosilebis 
farglebSi ganixilebian rogorc marTlzomieri mflobelebi. 

roca mflobeloba ganixileba sakuTrebis an sxva uflebis ele-
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mentad, am uflebis kanonieri gziT warmoSoba ganapirobebs uflebis 
obieqtze mflobelobis marTlzomierebas. rodesac saxezea mflo-
beloba uflebis gareSe, kanonmdebeli gansakuTrebul mniSvnelo-
bas aniWebs subieqtis keTilsindisierebasa da nivTze faqtobrivi 
batonobis samarTlebriv safuZvels. keTilsindisiereba, rogorc 
mflobelobis kriteriumi, mxeldvelobaSi miiReba aramarTlzomieri 
mflobelobis SemTxvevaSi. 100

marTlzomieri mflobelis statusi SesaZlebelia kanoniT dad-
genili winapirobebis arsebobisas mieniWos subieqts. magaliTad, 
pirebi, romelTac ar gaaCniaT uZrav qonebaze sakuTrebis uflebis 
damadasturebeli dokumenti an uflebis damdgeni dokumenti xarve-
ziania, SeiZleba miCneul iqnen marTlzomier mflobelebad: `kanoniT 
dadgenili winapirobebis arsebobisas, uZravi qonebis marTlozmieri 
mflobeloba uflebamosil organos gadawyvetilebiT SesaZlebelia 
gaxdes qonebaze sakuTrebis uflebis warmoSobis safuZveli.“ 101

pirs marTlzomieri mflobeloba aniWebs Semdegi saxis upi-
ratesobas:

•	 marTlzomieri mflobelobis ganmavlobaSi mflobelisaTvis 
nivTis CamorTmeva dauSvebelia, TviT nivTis mesakuTrisganac;

•	 mflobelis kuTvnilebad iTvleba marTlzomieri mflobelo-
bis ganmavlobaSi nivTisa da uflebis nayofi (ssk-is 162).

2.2.2. aramarTlzomieri mflobeloba

saqarTvelos samoqalaqo kodeqsi ar ayalibebs aramarTlzomieri 
mflobelobis cnebas. aramarTlzomieri mflobeli SesaZlebelia 
iyos rogor qurdi, aseve keTilsindisieri mflobeli an piri, roml-
sac nivTze mflobeloba arauflebamosili pirisgan gadaeca. 

aramarTlzomieria mflobeli, romelic nivTs flobs samarTle-
brivi safuZvlis _ kanonis an mesakuTrebis nebis gareSe. aramarTl-

100 `keTilsindisieri mflobelobis sakiTxi mxolod maSin dgeba, roca mflobe-
loba aramarTlzomieria~; ix. samoqalaqo kodeqsis 159-e muxlis interpretacia, 
saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika samoqalaqo saqmeebTan 
dakavSirebiT, 2007 wlis 5 ivlisi, 39-40; xelmisawvdomia: www.supremecourt.ge.
101 marTlzomieri mflobelobis safuZvelze sakuTrebis uflebis mopove-
bis wesTan dakavSirebiT ix. kanoni fizikuri da kerZo samarTlis iuridiuli 
pirebis mflobelobaSi (sargeblobaSi) arsebuli miwis nakveTebze sakuTrebis 
uflebis aRiarebis Sesaxeb (11.07.2007, №5274) (me-2 „a“, 41-e, me-5 muxlebi).
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zomier mflobels ara marto ar gaaCnia flobis samarTlebrivi sa-
fuZveli, aramed ar aqvs qonebaze sakuTrebis uflebis mopovebis 
SesaZlebloba. 

samoqalaqo kodeqsi adgens aramarTlzomieri mflobelobis or 
saxes: keTilsindisier da arakeTilsindisier mflobelobas.

piris keTilsindisiereba ganapirobebs gansxvavebul samarTle-
briv Sedegebs, romlebic SesaZlebelia dadges aramarTlzomieri 
mflobelobisas obieqtiT sargeblobis an uflebamosili pirisTvis 
nivTis dabrunebis moTxovnis SemTxvevaSi. keTilsindisieri da ara-
keTilsindisieri mflobelebis mimarT moqmedi normebis SedarebiT 
TvalsaCino xdeba kanonmdeblis gansxvavebuli midgoma aramarTl-
zomieri mflobelobis TiToeuli saxis mimarT. mflobelobis faq-
tis aramarTlzomiereba ganapirobebs rogorc keTilsindisieri, 
aseve arakeTilsindisieri mflobelis mimarT nivTis dabrunebis 
moTxovnis wardgenas. miuxedavad imisa, aramarTlzomieri mflob-
eloba mopevebul iqna sasyidliani Tu usasyidlo gziT, kanonmde-
blobiT uflebamosili pirisaTvis nivTis dabrunebis valdebuleba 
orive saxis aramarTlzomier mflobels ekisreba. Tumca, mflobe-
lis keTilsindisiereba aniWebs pirs nivTis dakavebis uflebas, vidre 
uflebamosili piri aanazRaurebs nivTze gaweul xarjebs (ssk-is 
163.3). es wesi ar moqmedebs, Tuki aramarTlzomier keTilsindisier 
mflobels nivTze mflobeloba usasyidlo gziT aqvs mopovebuli. 
magaliTad, Tu nivTis gadacemis samarTlebrivi safuZvelia Cuqebis 
xelSekruleba, romelic mogvianebiT baTilad iqna cnobili, garige-
bis baTilobis momentidan piri valdebulia uflebamosil pirs 
daubrunos nivTi upirobod. 

aramarTlzomieri mflobelis mier nivTis dabrunebis etapze 
gansxvavebulad wydeba sakiTxi mflobelobis ganmavlobaSi nivTidan 
miRebul nayofTan dakavSirebiT. kanonmdebeli nayofis miRebis Tval-
sazrisiTac ganasxvavebs keTilsindisieri da arakeTilsindisieri 
mflobelebis uflebriv mdgomareobas. kerZod, vidre uflebamosili 
piri ar gamoiyenebs nivTis dabrunebis moTxovnis uflebas, nivTisa 
da uflebis nayofi ekuTvnis aramarTlzomier keTilsindiser mflo-
bels (ssk-is 163.1). maSin, rodesac arakeTilsindisier mflobels ek-
isreba rogorc nivTis, aseve uflebis nayofis dabrunebis movaleoba 
uflebamosili pirisaTvis (ssk-is 164).

aramarTlzomieri mflobelis keTilsindisiereba gavlenas axdens 
uflebamosili piris moTxovnisas aramarTlzomieri mflobelis mier 
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braleulad miuRebeli nayofis dabrunebis wesze. aramarTlzomieri 
keTilsindisieri mflobelis mier braleulad miuRebeli nayofi gai-
qviTeba im xarjebSi, romelic man mflobelobis dros gaswia nivTze 
(ssk-is 163.2). arakeTilsindisier mflobels ki upirobod ekisreba 
braleulad miuRebeli nayofis anazRaurebis movaleoba uflebamo-
sili piris mimarT (ssk-is 164). 

aramarTlzomieri mflobelobis ganmavlobaSi SesaZlebelia niv-
Tze keTilsindisieri an arakeTilsindisieri mflobelis mier gaweu-
li iqnes xarjebi. xarjebi SesaZlebelia emsaxurebodes aramarTl-
zomieri mflobelobis ganmavlobaSi nivTisgan sargeblis miRebas an 
mis saTanado mdgomareobaSi Senaxvas. kanonmdebeli kvlav gansxvaveb-
ulad awesrigebs uflebamosili piris mier xarjebis gadaxdis sakiTxs 
keTilsindisieri da arakeTilsindisieri mflobelobis SemTxvevaSi. 
keTilsindisier mflobels SeuZlia, uflebamosil pirs mosTxovos 
im gaumjobesebisa da xarjebis anazRaureba, rac man gaiRo nivTze 
keTilsindisieri mflobelobis dros da rac ar aris kompensire-
buli am nivTiT sargeblobiTa da misgan miRebuli nayofiT (ssk-is 
163.2). Tu keTilsindisierma mflobelma xarjebis proporciulad 
miiRo nayofi an Semosavali, mas anazRaurebis ufleba ar warmoeSo-
ba. gansxvavebulad wydeba sakiTxi arakeTilsindisier mflobelTan 
mimarTebaSi. mas erTaderT SemTxvevaSi eZleva xarjebis moTxovnis 
ufleba uflebamisili piris mimarT, Tu maT nivTis ukan dabrunebis 
momentisaTvis uflebamosili piris gamdidreba mohyva Sedegad (ssk-
is 164). am SemTxvevaSi arakeTilsindisier mflobels eZleva Sesa-
Zlebloba mimarTos sasamarTlos kondiqciuri sarCeliT gaweuli 
xarjebis anazRaurebis mizniT. 

2.3. individualuri da saerTo mflobeloba

nivTze faqtobriv mflobelobas SesaZlebelia axorcielebdes 
erTi (fizikuri an iuridiuli) piri. am SemTxvevaSi saxezea individ-
ualuri mflobeloba. nivTze ori an meti piris mflobelobisas ki 
_ saerTo mflobeloba. erT nivTze ramdenime piris mflobeloba 
iyofa Semdeg saxeebad:
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Tanaziari mflobelobis SemTxvevaSi arsebobs pirTa faqtobrivi 
kavSiri nivTTan ise, rom ar aris gansazRvruli maT Soris individu-
aluri mflobelobis farglebi. magaliTad, kanonismieri memkvidre-
obis gziT samkvidros miRebisas, samkvidros gaxsnidan 6 Tvis ganmav-
lobaSi memkvidreebi iTvlebian samkvidro qonebis Tanamflobelebad 
ise, rom maT Soris samkvidro masaSi Semaval nivTebze individualu-
ri an wilobrivi mflobeloba ar aris gansazRvruli. 

wiladi mflobelobis SemTxvevaSi TiToeuli mflobelisaTvis wi-
naswar aris cnobili nivTze faqtobrivi batonobis ganxorcielebis 
farglebi. magaliTad, anderZiT memkvidreobis SemTxvevaSi, Tu an-
derZiT dadgenilia memkvidreTa wili samkvidro masaSi, memkvidreebi 
wilobriv Tanamflobelebad iTvlebian. 

saerTo mflobelobis SemTxvevaSi nivTze mflobelobis gadacema 
xdeba yvela Tanamflobelis TanxmobiT, xolo, Tu nivTze Tanamflo-
belis wili gansazRvrulia, mflobeloba masze gadadis sxva Tanam-
flobelTa Tanxmobis gareSe. 

3. mflobeloba, rogorc sakuTrebis uflebis 

warmoSobis winapiroba

mflobeloba, garda imisa, rom ganixileba, rogorc sakuTrebis 
uflebis Sinaarsis elementi, warmoadgens sakuTrebis uflebis war-
moSobis winapirobasac. kanonmdeblobiT dadgenil SemTxvevebSi niv-
Tze mflobeloba SesaZlebelia gaxdes sakuTrebis uflebis warmo-
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Sobis safuZveli. kerZod: 
•	 araregistrirebul moZrav nivTebze pirdapiri mflobelobi-

sas;
•	 moZrav da uZrav nivTebze kanoniT dadgenili xandazmulobis 

vadis gasvliT.

3.1. mesakuTred yofnis prezumfcia

saqarTvelos samoqalaqo kodeqsi moZravi nivTebis mimarT iT-
valiswinebs mesakuTred yofnis prezumfcias. kerZod, ivaraudeba, 
rom nivTis mflobeli misi mesakuTrea (ssk-is 158.1). prezumfcia 
emsaxureba samoqalaqo brunvis stabilurobas, vinaidan mesakuTre 
Tavisufldeba moZrav nivTze sakuTrebis uflebis damadasture-
beli dokumentis wardgenis valdebulebisagan. moZravi nivTebis 
mimarT aRniSnuli varaudi moqmedebs iqamde, vidre sawinaaRmdego 
ar dadgindeba. garigebis mxare (mag., myidveli) ar aris valdebuli 
dainteresdes mflobelis uflebrivi mdgomareobiT Tu dasturdeba 
nivTis gadacemisas gamsxviseblis faqtobrivi kavSiri nivTTan. Tum-
ca, am zogadi wesidan arsebobs gamonaklisi. kerZod, moZravi nivTis 
mflobelis mimarT mesakuTred yofnis varaudi ar moqmedebs, `roca 
nivTze sakuTrebiTi urTierTobis xasiaTi vlindeba sajaro re-
estridan~ (ssk-is158.2). Tumca, unda iTqvas, rom sajaro reestrSi ar 
xdeba moZrav nivTebze sakuTrebis uflebis pirveladi registracia, 
rac gamoricxavs sajaro reestris monacemebze dayrdobiT moZrav 
nivTebze mesakuTred yofnis faqtis gadamowmebis SesaZleblobas.

zogierTi moZrav nivTisa da aramaterialuri qonebrivi sikeTis 
samarTlebrivi mdgomareoba sxvadasxva saxis reestridan irkveva. 
qveyanaSi moqmedi maregistrirebeli organoebidan gacemuli doku-
menti adasturebs moZrav nivTebsa da aramaterialur qonebriv sike-
Teebze mesakuTred yofnis faqts. kanoniT gaTvaliswinebul moZrav 
nivTesa da aramaterialur qonebriv sikeTeebze uflebrivi mdgo-
mareobis Sesaxeb informacia SesaZlebelia gadamowmdes sajaro re-
estrSi (giravnoba, lizingi)102 an Sss-is momsaxurebis saagentoSi.103

mesakuTred yofnis prezumfcia vrceldeba mxolod im SemTxveva-

102 ix.kanoni sajaro reestris Sesaxeb (19.12.2008, №820).
103 ix. saqarTvelos Sinagan saqmeTa ministris №150 brZaneba meqanikuri satrans-
porto saSualebebis savaldebulo registraciis wesebis Sesaxeb (31.01.2007).
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Si, rodesac nivTis gadacemisas gamsxvisebels aqvs pirdapiri mflo-
beloba nivTze. sakuTrebis prezumfcia moqmedebs Zveli mflobelis 
sasargeblod mxolod misi mflobelobis periodSi (ssk-is 158.2). me-
sakuTred yofnis prezumfcia ar vrceldeba pirebis mimarT, romel-
Tac, marTalia, gaaCniaT ufleba moZrav nivTze, Tumca pirdapiri 
mflobeloba Sewyda mflobelis nebis sawinaaRmdegod (moparvis) an 
dakargvis Sedegad. 

sasamarTlo gadawyvetilebaSi vkiTxulobT: `yuradReba unda mi-
eqces samoqalaqo kodeqsis 158-e muxlis pirveli nawiliT gaTvalis-
winebul prezumfcias _ nivTis mflobeli misi mesakuTrea. aRniSnuli 
muxliT gaTvaliswinebuli varaudi (prezumfcia) asaxavs im SemTx-
vevebs, rodesac brunvis monawileTaTvis ucnobia mflobelobis ukan 
arsebuli ufleba, xSir SemTxvevaSi ucnobia mflobelis uflebebi, 
magram samarTlebrivi wesrigi moiTxovs, daveyrdnoT mflobelis 
keTilsindisierebas da igi, sawinaaRmdegos damtkicebamde, nivTis 
mesakuTred miviCnioT.~104

3.2. SeZeniTi xandazmuloba

saqarTvelos samoqalaqo kodeqsis Tanaxmad, uZrav da moZrav 
nivTebze kanoniT dadgenili vadiT mflobeloba ganixileba, rogorc 
sakuTrebis uflebis warmoSobis kanonismieri safuZveli, ssk-is 165-e 
muxlis safuZvelze, Tu piris mflobeloba moZrav nivTze grZeldeba 
5 wlis ganmavlobaSi, aRniSnuli vadis gasvlis Semdeg, igi moipovebs 
uflebrivad unaklo qonebaze sakuTrebis uflebas, anu aqvs nivTze 
sakuTrebis uflebis mopovebis SesaZlebloba. xandazmulobis gziT 
sakuTrebis uflebis mopovebisaTvis aucilebelia:

•	 nivTi iyos moZravi;
•	 mflobeloba grZeldebodes uwvetad 5 wlis ganmavlobaSi (ssk-

is 165.2);
•	 piri flobdes nivTs, rogorc sakuTars.
kanonmdebeli gamoricxavs SeZeniTi xandazmulobis gziT sakuTre-

bis uflebis warmoSobas, rodesac SemZeni nivTs arakeTilsindis-
ierad flobda. arakeTilsindisiereba, rogorc SeZeniTi xandazmu-
lobis gamomricxveli garemoeba, gulisxmobs piris mier im moZravi 

104 ix.saqarTvelos uzenaesi sasamarTlos 2013 wlis 10 ivlisis gadawyvetileba, 
saqme # as-26-24-2013.
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nivTis flobas, roca man icis, rom nivTi moparulia, dakargulia, an 
sxvagvarad, ara kanonieri gziT aris gasuli piris mflobelobidan. 

Tanamedrove saregistracio praqtikidan gamomdinare, piri ver 
gaxdeba SeZeniTi xandazmulobis gziT moZravi nivTis mesakuTre, Tu 
uflebamosili piris an masze uflebis mqone piris vinaobis dadgena 
SesaZlebelia Sesabamisi maregistrirebeli organodan. 

gansxvavebuli wesi moqmedebs xandazmulobis gziT uZrav nivTeze 
sakuTrebis uflebis warmoSobisTvis. kerZod, Tu piri sajaro re-
estrSi Setanilia miwis nakveTis an sxva uZravi qonebis mesakuTred 
ise, rom ar SeuZenia sakuTrebis ufleba maTze, igi moipovebs sa-
kuTrebis uflebas, Tuki registracia arsebobs TxuTmeti wlis gan-
mavlobaSi da am xnis manZilze piri flobda nivTs, rogorc sakuTars 
(ssk-is 167).

aRniSnuli norma, saregistracio paraqtikidan gamomdinare, 
gaurkvevlobas iwvevs. normis Sinaarsidan irkveva, rom piri moi-
povebs sakuTrebis uflebas, Tu registrirebulia mesakuTred aRin-
iSnul uZrav nivTze sajaro reestrSi. aseT SemTxvevaSi pirma rom 
mimarTos sajaro reestrs sakuTrebis uflebis moTxovniT, mareg-
istrirebeli organos pasuxi iqneba Semdegi Sinaarsis: erTi da imave 
uZrav nivTze, erTi da imave piris mimarT erTgvarovani uflebebi 
orjer ar registrirdeba. Tu mimarTvis safuZveli iqneba Secdomaze 
miTiTeba, romelic mxolod mesakuTrem icis, maregistrirebeli or-
gano dainteresebul pirs urCevs mimarTos sasamarTlos aRiarebiTi 
sarCeliT da moipovos sasamarTlo gadawyvetileba uflebis namdvi-
lobis Taobaze.

uZrav nivTebze SeZeniTi xandazmulobis gziT sakuTrebis uflebis 
warmoSobisas, mflobelobas aqvs garkveuli mniSvneloba, Tumca misi 
roli meorexarisxovania. uZrav nivTebze mxolod mflobeloba ar 
aris sakmarisi, vinaidan registraciis gareSe uZrav nivTebze ar 
arsebobs SeZeniTi xandazmuloba. registraciis aseTi mniSvneloba 
xandazmulobiT uZrav nivTze uflebis SeZenisaTvis ganpirobebulia 
imiT, rom registraciis gareSe SeuZlebelia vamtkicoT, rom piri 
flobs uZrav qonebas rogorc mesakuTre. uZrav nivTze sakuTre-
bis uflebis savaldebulo registraciis principidan gamomdinare, 
kanonieri interesi qonebaze warmoiSoba mxolod registraciis mo-
mentidan. uZrav nivTze sakuTrebis uflebis SeZeniTi xandazmulo-
bis gziT warmoSobisas reestrSi Canaweris arsebobis aucilebloba 
gvaZlevs daskvnis SesaZleblobas, rom saxezea ara mflobelobiTi, 
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aramed `wignismieri xandazmuloba~, anu registrirebuli mflobe-
loba, romelic arsebobs maregistrirebel organoSi Canaweris sax-
iT. magaliTad, saqarTvelos kanoniT `fizikuri da kerZo samarTlis 
iuridiuli pirebis mflobelobaSi (sargeblobaSi) arsebul miwis na-
kveTebze sakuTrebis uflebis aRiarebis Sesaxeb~ Tanaxmad, pirebi, 
romlebic marTlzomier mflobelebad aRricxuli arain teqniku-
ri inventarizaciis arqivSi 1994 wlamde, moipoveben marTlzomieri 
mflobelobis safuZvelze sakuTrebis uflebas (aRSk-is 2.a). am da 
kanoniT gaTvaliswinebuli sxva winapirobebis arsebobisas dainter-
esebul pirss aqvs ufleba moiTxovos marTlzomieri mflobelobis 
safuZvelze uZrav qonebaze sakuTrebis uflebis warmoSoba.105

4. mflobelobis Sewyveta

mflobelobis Sewyvetaze gavlenas axdens mflobelobis Sinaarsi. 
imis mixedviT, mflobeloba gamoixateba mxolod nivTis mflobelo-
baSi, Tu mas ganvixilavT, rogorc uflebis elements, kanonmdebloba 
adgens mflobelobis Sewyvetis winapirobebs:

•	 nivTze piris faqtobrivi kavSiris Sewyveta;
•	 mesakuTris mier mflobelisadmi dasabuTebuli pretenziis 

wardgena.
nivTze faqtobrivi mflobelobis mitovebiT wydeba mflobeloba. 

aRniSnuli wesi vrceldeba moZrav nivTebze, romelTa mimarT moq-
medebs mesakuTred yofnis prezumfcia, aseve moZrav nivTebze, ro-
melzedac sakuTrebis uflebis warmoSoba xdeba gadacemis gziT an 
nivTebze, romlebzedac ar vrceldeba sakuTrebis uflebis saval-
debulo registraciis principi. mflobeloba iTvleba Sewyvetilad, 
Tu mflobeli samudamod Tmobs nivTs an sxva gziT kargavs nivTze 
faqtobriv batonobas (ssk-is 156).

mflobelobis Sewyvetis meore safuZveli iTvaliswinebs mflob-
elobis Sewyvetasa Tu mesakuTre mflobels wauyenebs dasabuTebul 
pretenzias (ssk-is 168). magaliTad, mesakuTre warudgens damqiraveb-
els pretenzias, rom mas aRniSnuli farTi sWirdeba uSualod Tvi-
Ton an axlo naTesavebisaTvis. damqiravebls, arsebiTad, am moTx-

105 ix. kanoni fizikuri da kerZo samarTlis iuridiuli pirebis mflobelobaSi 
(sargeblobaSi) arsebul miwis nakveTebze sakuTrebis uflebis aRiarebis Ses-
axeb.
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ovnis gasaCivrebis saSualeba ar aqvs. am SemTxvevaSi pretenziis 
wardgena gulisxmobs rogorc samarTlebrivi kavSiris, aseve mflo-
belobis Sewyvetas (ssk-is 562). mesakuTre nivTis pirdapir mflobe-
lobaSi gadacemiT, aseve, Tu nivTi misi mflobelobidan misi nebis 
sawinaaRmdegod gavida, ar kargavs sakuTrebis uflebas. mesakuTre 
sakuTrebis uflebis ZaliT uflebamosilia kanonmdeblobiT dadge-
nili wesiT nebismieri pirisagan, maT Soris mflobelisgan, gamoiTx-
ovos sakuTrebis uflebis obieqti. 

5. mflobelobis dacvis samarTlebrivi saSualebebi

evropuli kerZo samarTlis gavleniT qarTul kerZo samarTalSi 
mflobelobis dacvis mimarT moqmedebs kanonmdeblobiT dadgenili 
sakuTrebis uflebis dacvis wesebi. mflobelobis dacva SesaZlebe-
lia ganxorcieldes rogorc mflobelobiTi, aseve uflebis dacvi-
saTvis kanonmdeblobiT dadgenili wesiT.106

Possesio (posesoruli moTxovnebi) _ laTinurad `mflobeloba~. 
igulisxmeba moTxovnebi, romlebic emyareba mxolod mflobelobas, 
rogorc nivTze faqtobriv batonobas.107

Petitio (petitoruli moTxovnebi) _ laTinurad `moTxovnis ufle-
ba~. igulisxmeba moTxovnebi, romlebic mxolod gansazRvruli 
uflebebis (mag., sanivTo uflebis) safuZvelze warmoiSoba.108

qonebis nebismieri mflobeli, miuxedavad imisa, kanonierad 
flobs igi aRniSnul qonebas Tu ukanonod, uflebamosilia daicvas 
misi mflobeloba TviTneburi mitacebisagan an mflobelobaze sxvag-
vari zemoqmedebisagan (mflobelobis dacvis posesoruli moTxovna). 

mflobelobiTi (posesoruli) dacvis idea uflebis mqone piris 
mier TviTnebobis aRkveTaSi mdgomareobs. Tuki mesakuTre TviTnebu-
rad arTmevs aramarTlzomier mflobels nivTs, am ukanasknels Seu-
Zlia daibrunos igi mflobelobiTi sarCelis meSveobiT. mesakuTres 
ki isRa darCenia misi mflobeloba nivTze aRadginos sasamarTloSi 
vindikaciuri sarCelis wardgeniT. 

amgvarad, mflobelobiTi dacvis institutis arseboba gamor-

106 ix. qoCaSvili q., mflobeloba da sakuTreba _ faqti da ufleba samoqalaqo 
samarTalSi, 2013; 223-dan.
107 biolingi h., lutringhausi p., saqarTvelos samoqalaqo kodeqsis calkeuli 
moTxovnis safuZvlebis sistemuri analizi, 2004-2009, 71, sq. 46.
108 biolingi h., lutringhausi p., iqve, 73, sq.49.
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icxavs yovelgvar TviTnebur moqmedebas, mesakuTris mxridanac ki, 
igi aiZulebs samoqalaqo brunvis monawileebs konfliqti molapar-
akebis an sasamarTlos meSveobiT gadawyviton.

kanonmdebeli samarTlebrivi dacvis SesaZleblobas aZlevs mx-
olod keTilsindiser mflobels. am wesidan arsebobs gamonaklisi, 
rodesac aramarTlzomier arakeTilsindisier mflobels eZleva 
SesaZlebloba kondiqciuri sarCeliT mimarTos uflebamosil pirs, 
Tuki nivTis dabrunebis etapze mis mier gaweulma xarjebma da gaum-
jobesebam uflebamosili piris usafuZvlo gamdidreba gamoiwvia 
(ssk-is 164).

saqarTvelos samoqalaqo kodeqsiT daculia ara marto qonebaze 
uflebis mqone piri, aramed mflobeli, romelsac nivTze faqtobrivi 
kavSiris garda, sxva saxis samarTlebrivi kavSiris damadasturebeli 
dokumenti ar aqvs. 

mflobelobis dacvis moTxovna SesaZlebelia wardgenil iqnes 
rogorc mesakuTris, aseve nebismieri mesame piris mimarT, romel-
Ta mxridan adgili aqvs mflobelobis ganxorcielebis xelSeSlas an 
marTlsawinaaRmdego qmedebas. 

keTilsindisieri mflobelisaTvis nivTis CamorTmeva unda mox-
des kanonieri gziT, kerZod, sasamarTlos an samarTaldamcavi 
organos meSveobiT. ukeTesi uflebis mqone piris mxridan nivTis 
dabrunebis procesSi Zalis gamoyenebas kanonmdebeli krZalavs. er-
TaderTi safuZveli, rodesac kanonmdebeli mxars uWers Zalado-
biT uflebis dacvas, aris ukiduresi aucileblobis SemTxveva. yve-
la sxva SemTxvevaSi uflebis dacva unda moxdes kanoniT dadgenili 
wesiT. mflobelobis dacva SesaZlebelia ganxorcieldes ukeTesi 
uflebis mimarTac, rodesac man nivTi moipova Zaladobis an motyu-
ebis gziT. kanonmdebeli am wesiT gmobs Zalis gamoyenebas uflebis 
dacvis mizniT da iWers mflobelis mxares, rodesac uflebis mqone 
piris mimarTac ki aniWebs mflobelobiTi dacvis saSualebis gamoy-
enebis SesaZleblobas.

keTilsindisier (mrTlzomier) mflobels marTlzomieri mflob-
elobis ganmavlobaSi ufleba aqvs gamoiyenos rogorc vindikaciuri, 
aseve negatoruli sarCeli rogorc mesakuTris, aseve nebismieri me-
same piris winaaRmdeg.

mflobelobis dacva xdeba sakuTrebis uflebisaTvis dadgenili 
samarTlebrivi dacvis saSualebebiT _ vindikaciuri da negatoruli 
sarCelebis meSveobiT. mflobelobis dacvis sarCelebi efuZneba Sem-
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deg sakanonmdeblo safuZvlebs:
 

davis SemTxvevaSi Zvel da axal mflobels Soris mflobelobis 
dacva specialuri xandazmulobis vadis ganmavlobaSia SesaZlebeli. 
Zvel mflobels axali mflobelis mimarT SeuZlia daicvas Tavi-
si mflobeloba sami wlis ganmavlobaSi sasamarTlosaTvis mimarT-
vis gziT (ssk-is 160). mflobelobiTi dacvis etapze samarTlebrivi 
dacvis formis arCevas ganapirobebs pirTa kavSiri nivTTan. Tu dava 
mimdinareobs mflobelebs Soris, romelTac ar gaaCniaT ufle-
ba nivTze da maTi moTxovna efuZneba mxolod kanonier interess, 
moqmedebs mflobelobis dacvis mimarT moqmedi wesebi. magaliTad, 
Tu dava mimdinareobs or SemZens Soris, romelTac ar warmoSobiaT 
SeZenis etapze nivTze sakuTrebis ufleba, mflobelobis dacva xor-
cieldeba mflobelobis dacvis mimarT moqmedi wesebiT. 

gansxvavebulad wesrigdeba Zvel da axal mflobels Soris mflo-
belobis dacvis xandazmulobis vada, Tu axal mflobels aqvs ufle-
ba nivTze, mflobelobis dacvis samwliani xandazmulobis vada ar 
moqmedebs, Tuki axal mflobels aqvs mflobelobis ukeTesi ufleba 
(ssk-is 160). mflobelobasTan SedarebiT ukeTes uflebaSi SesaZle-
belia vigulisxmoT rogorc sakuTrebis, aseve sxva sanivTo an val-
debulebiTi ufleba, romelic pirs nebismieri mesame piris mimarT 
moTxovnis wardgenis SesaZleblobas aniWebs. am SemTxvevaSi Zveli 
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mflobelis mier axali mflobelis mimarT moTxovnis wardgenaze 
vrceldeba uflebis dacvis mimarT kanonmdeblobiT dadgenili xan-
dazmulobis vada. 

B. praqtikuli nawili

I .  SekiTxva gonebrivi ieriSisaTvis

•	 samarTlebrivi regulirebis TvalsazrisiT, ra gansxvavebaa 
aramarTlzomier (arauflebamosil) keTilsindisier da arake-
Tilsindisier mflobels Soris?

SeavseT qvemoT mocemuli cxrili, rac saSualebas mogcemT 

sistemurad gasceT pasuxi zemoT aRniSnul SekiTxvas:

kiTxvebi aramarTlzomieri 
keTilsindisieri 

mflobeli

aramarTlzomieri 

arakeTilsindisieri 

mflobeli

1 unda daubronon Tu ara 
uflebamosil pirs (mesa-
kuTres) nivTi?

2 aqvs Tu ara nivTis dabrune-
baze uaris Tqmis ufleba?

3 aramarTlzomieri mflob-
elobis ganmavlobaSi aqvs 
Tu ara nivTisa da nayofis 
uflebis miRebis uflebamo-
sileba?

4 ra wesiT xdeba nivTze gaweu-
li xarjebis anazRaureba?

5 ra SemTxvevebSi arsebobs 
kondiqciuri tipis sarCe-
lis wardgenis aucilebloba 
uflebamosili piris mimarT?
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I I .  kiTxvebi studentTa TviTSefasebisaTvis

•	 aris Tu ara mflobeloba sanivTo ufleba?
•	 saqarTvelos sk-is Tanaxmad, daasaxeleT mflobelobis ele-

mentebi?
•	 CamoTvaleT mflobelsa da mWers Soris ganmasxvavebeli niSnebi?
•	 ra gansxvavebaa pirdapir da arapirdapir mflobelobas Soris? 

moiyvaneT magaliTebi;
•	 Tu erT nivTze ramdenime piri axorcielebs faqtobriv bato-

nobas, ra saxis mflobeloba gvaqvs saxeze?
•	 icvleba Tu ara mflobelobis Sinaarsi nivTis gadacemisas?
•	 SesaZlebelia Tu ara uflebaze mflobelobis ganxorcieleba?
•	 ra saxis nivTebze vrceldeba mesakuTred yofnis prezumfcia?
•	 ra saxis nivTebze ar vrceldeba mesakuTred yofnis prezum-

fcia?
•	 ra kanonismieri safuZvlebiT vadgenT piris mflobelad yof-

nis faqts?
•	 saqarTvelos sk-is Tanaxamd, ramdenia posesoruli dacvis 

vada? 
•	 ra momentidan aiTvleba posesoruli dacvis vada?
•	 ra saSualebebiT ekrZaleba mesakuTres mflobelisagan nivTis 

dabruneba?
•	 vin igulisxmeba mflobelTan mimarTebaSi `ukeTesi uflebis~ 

mqone pirad?
•	 mflobelobis dacvis ra saxis sarCelebs icnobT? CamoTvaleT 

maTi normatiuli safuZvlebi;
•	 marTlzomieri mflobelobis ganmavlobaSi risi ufleba ar 

aqvs mesakuTres?
•	 ra farglebSi SeuZlia isargeblos mflobelma nivTiT?
•	 aramarTlzomieri mflobelobis ra saxeebs icnobT?
•	 aqvs Tu ara aramarTlzomier mflobels mesakuTrisaTvis niv-

Tis dabrunebaze uaris Tqmis ufleba?
•	 SesaZlebelia Tu ara mflobeli gaxdes nivTis mesakuTre? 
•	 mflobelobis sakuTrebad konversiis ra samarTlebriv saSua-

lebebs icnobT?
•	 CamoTvaleT mflobelobis Sewyvetis kanonismieri safuZvlebi.
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kazusebi

kazusi I.

Sps direqtorma irakli xomasuriZem Tanamdebobaze daniSvni-
sTanave sazogadoebisagan miiRo avtomobili, romelic mas gadaeca 
mflobelobisa da sargeblobis uflebamosilebiT. avtomobilis Ses-
aZeni Tanxa iraklis sazogadoebis angariSidan gadaeca. avtomobilis 
SeZenis etapze iraklim Sss-os momsaxurebis saagentoSi avtomobili 
Tavis saxelze `gadaaforma~.

Sps vadamosuli Seusrulebeli valdebulebebis dasafarad saW-
iro gaxda sazogadoebis aqtivebis aRricxva da realizacia. irak-
li Segnebulad ar ubrunebda sazogadoebas aRniSnul avtomobils, 
im motiviT, rom igi xuT welze metxans flobda mas. amasTan, mas 
sasamarTloSic ki ar dasWirdeba dava avtomobilze sakuTrebis 
uflebis mosapoveblad. 

•	 am SemTxvevaSi ra statusis piria direqtori: mflobeli, mWeri 

Tu mesakuTre?

•	 ra tipis sarCeliTaa sazogadoeba uflebamosili gamoiTxovos 

avtomobili mesakuTrisgan?

•	 kanonieria Tu ara direqtoris uari avtomobilis dabrunebaze?

kazusi II. 

levanis mSoblebi ganqorwinebuli iyvnen. mas mama 14 wlis asakSi 
gardaecvala da levans babua zrdida. levani babusa da mis meuRles-
Tan erTad cxovrobda. gardacvalebmade babua Zalian avadmyofobda 
da ver moaswro anderZis Sedgena. is darwmunebuli iyo imaSi, rom 
mis gazrdil levans aravin Seecileboda babuis danatovari qonebis 
miRebaSi. levani studenti iyo, mas sxva sacxovrebeli adgili ar 
hqonda. is swavlsaTan erTad muSaobda kidec da ixdida binis ko-
munalur gadasaxadebs, raTa babuisTvis raime saxis daxmareba mainc 
gaewia. babuis gardacvalebis Semdeg misTvis moulodnelad babuis 
meuRlem _ leilam, mis winaaRmdeg `saSineli kampania“ wamoiwyo. lei-
la moiTxovda levanisgan daetovebina bina, vidre memkvidreobis 
sakiTxi ar gairkveoda.

•	 samkvidros gaxsnidan qonebaze memkvidreobis miRebamde ra sta-

tusis piria levani?

•	 aqvs Tu ara mas babuis qonebis mflobelobiTi sarCeliT dacvis 

ufleba?
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kazusi III.

mamukam, romelic bankSi muSaobda, gadawyvita Tavisi danazog-
iT axalaSenebul korpusSi eyida oroTaxiani sacxovrebeli bina. man 
arCevani SeaCera mSenebare korpusze. mamukam individualur binaT-
menaSeneTa amxanagobis TavmjdomaresTan gaaforma i.b.a.-is wilis 
nasyidobis xelSekruleba. aRniSnuli xelSekrulebis safuZvelze is 
sajaro reestrSi daregistrirda aRniSnul uZrav qonebaze, rogorc 
nasyidobis fasis gadaxdaze valdebuli piri, romelic valdebuli 
iyo korpusis eqsplotaciaSi miRebamde srulad gadaexada SeTanxme-
buli Tanxa. 

i.b.a-is Tavmjdomarem mamukasaTvis gadasacemi bina TaRliTuri 
gziT gadasca sxva pirs. Tavmjdomarisagan motyuebuli piri Seudga 
binis faqtobriv mflobelobas da daiwyo remonti im imediT, rom 
binis sabuTebis sakiTxi axlo momavalSi gairkveoda. 

mamuka gamouval mdgomareobaSi aRmoCnda. mas binis 80% hqonda 
gadaxdili da sabolood jer ar hqonda sakuTrebis ufleba mopove-
buli da arc faqtobrivad flobda binas.

•	 rogor fiqrobT, mamukas moTxovna dacul unda iqnes sakuTrebi-

sa Tu mflobelobiTi tipis sarCeliT?

•	 ra saxis samarTlebriv konsultacias gauwevdiT mamukas binaze 

uflebis aRdgenisaTvis?

kazusi IV.

merabs guramisagan gadaeca fordis markis mikroavtobusi, 5 
wlis vadiT Semosavlis miRebis mizniT. mxareTa Soris gaformda sa-
kuTrebis mindobis xelSekruleba, romelic gulisxmobda merabis 
mier mgzavrTa momsaxurebidan miRebuli Semosavlis mxareTa Soris 
Tanabrad gayofas, xolo avtomobilis movlisa da eqsploataciis 
xarjebi merabs unda gadaexada. merabi araTu Semosavals, aramed av-
tobusis movlis xarjebs Zlivs istumrebda. merabs mobezrda uimedo 
mdgomareobaSi yofna, avtobusi waiyvana da gurais ezoSi daayena, 
xolo gasaRebis mis arasrulwlovan Svils dautova, romelic ezoSi 
TamaSobda.

•	 rogor fiqrobT, avtobusze mflobelobis mitovebiT Sewydeba 

Tu ara merabsa da gurams Soris saxelSekrulebo urTierToba?

•	 guramis nebarTvis gareSe avtomobilze mflobelobis mitoveba 

aris Tu ara xelSekrulebis darRvevis safuZveli?
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C. SedarebiTi samarTali

I .  mflobeloba romis samarTalSi

romis samarTalSi erTmaneTisagan gansxvavdeboda faqtobrivi 
mflobeloba _ possessio naturalis da iuridiuli mflobeloba _ possessio 

civilis.
iuridiuli mflobelobis struqtura, aRebul iqna causa possessio-

nis-gan, romelic moicavda or elements: corpus da animus.

•	 corpus _ rogorc nivTze faqtobrivi mflobeloba;
•	 animus _ rogorc piris nivTze nagulisxmevi mflobelobis ne-

ba.109

SeiZleba iTqvas, rom evropul kerZo samarTalSi, miuxedavad ro-
manuli Tu germanuli sawyisebisa, swored am ori elementis safuZ-
velze xdeba mflobelobis institutis daxasiaTeba.

I I .  mflobeloba safrangeTis samoqalaqo samarTalSi

napoleonis 1804 wlis samoqalaqo kodeqsSi gansakuTrebuli roli 
mieniWa mflobelobis instituts, romelmac formalurad SeinarCuna 
corpus-isa da animus-is110 erTianoba, Tumca safrangeTis samoqalaqo 
kodeqsSi mflobelobis cnebam axleburi niSnebic SeiZina.

safrangeTis samoqalaqo kodeqsis 2228-e muxli adgens nivTisa 
da uflebis mopovebisa da sargeblobis wess. romis samarTlisagan 
gansxvavebiT, safrangeTis samoqalaqo kodeqsi, iuridiuli liter-
atura da praqtika dRes erTiania im midgomaSi, rom corpus-is cneba 
ar iTvaliswinebs mudmiv da uwyvet fizikur kavSirs pirisa nivTze, 
rogorc mflobelobis aucilebel rekvizits.111 mflobelobisaTvis 

109 Саницын С. А, Владение и владелъческая зашита в гражданском праве государст в 
континенталъной европы, 2012, 11.
110 ix. Pothier M., Traites de la possession, 1772,V.2,27-28; Vermond E., Traites general de la 
possession en droit roman, 1895, 77-78,116; Van Wetter P., Traite general de la possession en 
droit roman, Grand 1868; Molitor J.P.,  La possession, la revindication, la publicienne, et les ser-
vitudes en droit romain, 1868, 4-6; Alazet I., Histoire de la possession et des actions possessoires 
en droit francais, Paris 1849, 32; miTiTebulia wignSi: Саницын С. А, dasax. naSr., 30.
111 ix. Carbonnier J., Droit civil les Biens, 1975, 155-156; Colin A., Capitant H., Morandier J., 
Theorie generale Droits reels principaux, 1959, 242; Cornu G., Droit civil. Introduction,les per-
sonnes,les biens, 1990, 362; Larroumet C., Droit civil. Les biens. Droits reels principaux, 1985, 
45-46; miTiTebulia wignSi: СаницынС. А, dasaxelebuli naSromi, 31.
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sakmarisia nivTTan mimarTebaSi piris mier sistematuri moqmedebebis 
ganxorcieleba, iseTis, romelic nivTze uflebis ganxorcielebas 
xiluls xdis. kerZod, binaSi cxovreba, miwis nakveTis damuSaveba, 
uZravi qonebis sargeblobisaTvis gadasaxadis gadaxda da a.S. im 
pirobiT, rom nivTisagan sasargeblo Tvisebebis gamoyeneba moxdeba 
piradi interesebis mizniT. amasTan, nivTTze piris fizikuri zemoq-
medeba miCneulia savaldebulo sakanonmdeblo moTxovnad, rasac ko-
reqtivi Seaqvs romis samarTalSi cnobil mflobelobis konstruq-
ciaSia _ soloanimo. am sakiTxTan dakavSirebiT safrangeTis sakasacio 
sasamarTlom sakmaod mkveTri pozicia daikava. kerZod, man miiCnia, 
rom mflobelobisaTvis sakmarisi ar aris piris miwis nakveTze erT-
jeradad gamoCena, Tundac es faqti notarialuri wesiT iyos damow-
mebuli, an piri regularulad ixdides gadasaxads.112

safrangeTis samoqalaqo kodeqsiT dadgenili moTxovniT, corpus 
_ nivTze faqtobrivi mflobeloba unda atarebdes mudmiv xasiaTs. 
Tumca corpus-i ar gulisxmobs nivTis mxolod fizikur mflobelo-
bas. pirvel rigSi, unda aRiniSnos, rom mesakuTre, romelmac dado 
xelSekruleba da nivTi gadasca ijariT, ar kargavs nivTze _ corpus-s, 
aramed mflobelobas axorcielebs sxva piris meSveobiT _ corpore alie-

no, sargeblobs misiT, Rebulobs misgan sasargeblo Tvisebebs, mag-
aliTad, saijaro qiras.

romis samarTalis msgavsad, safrangeTis samoqalaqo samarTalSi 
nivTis mopoveba mxolod maSin ganixileba mflobelobad, rodesac 
corpus Tanaxlavs animus-i. corpus-isagan gansxvavebiT, animus-i ganix-
ileba, rogorc fsiqologiuri elementi, romelic nivTze materi-
alur Semxeblobas azrs aZlevs da uzrunvelyofs mflobelobis iu-
ridiul Sedegebs.

Animus-is struqtura ganisazRvreba ori elemetiT: neba (la`volo-

nte) da ganzraxva (l`intention). Sesabamisad, suliT avadmyofis, bavSvis 
neba xarveziania da mflobelobas ar warmoSobs. mflobeli nivTs 
unda ganixilavdes rogorc sakuTars. sakmaod naTelia praqtikaSi, 
Tu ra sirTuleebTan aris dakavSirebuli nebis damtkiceba. dasax-
mareblad iyeneben saf.sk-is 2230-e muxliT dadagenil varauds, rom, 
vidre ar iqneba damtkicebuli sawinaaRmdego, iTvleba, rom piri, 
romelic Seudga mflobelobas nivTs flobs damoukideblad da sa-
kuTari saxeliT. amgvarad, mflobelobis dacvis SemTxvevaSi sakmari-
sia corpus-is mtkiceba, maSin, rodesac mosarCeles _ pricesualur 
112 ix. СаницынС. А, dasax. naSr., 31.
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oponents rCeba SesaZlebloba amtkicos nebis nakli sasamarTloSi 
ijaris an mibarebis xelSekrulebis wardgenis gziT, romelic daa-
dasturebs, rom piri aris ara mflobeli, aramed mWeri. 

safrangeTis samoqalaqo kodeqsis 2230-e muxli ar aris erTa-
derTi absoluturi Sinaarsis norma, vinaidan msgavsi problemebis 
gadaWris mizniT aseve gamoiyeneba 2231-e muxli, romelic adgens Sem-
deg wess: rodesac mflobeloba dasawyisSive ganxorcielda sxvis na-
cvlad, yovelTvis iTvleba, rom is grZeldeba imave safuZvliT, Tu 
ar damtkicdeba sawinaaRmdego. aRniSnuli normis sailustraciod 
sasamarTlo praqtikaSi vxvdebiT aseT SemTxvevas: moqalaqem aiyva-
na mosamsaxure, romelmac mepatrone daarwmuna avtomobilis SeZe-
nis aucileblobaSi, mogvianebiT ki man piradi gancxadebiT datova 
samsaxuri. mosamsaxurem avtomobili Tan waiyvana da mflobelobi-
Ti xandazmulobis normaze dayrdnobiT, sasamarTlos meSveobiT, 
moiTxova mflobelobis safuZvelze sakuTrebis uflebis dadgena. 
sasamarTlom ixelmZRvanela ra safrangeTis samoqalaqo kodeqsis 
2229-e da 2231-e muxlebiT, uari uTxra moTxovnis dakmayofilebaze 
_ mflobelobiTi xandazmulobis gziT sakuTrebis uflebis mopove-
baze _ mflobelobis warmoSobis safuZvlis gamo.

safrangeTis samoqalaqo samarTalSi mflobelobis institutis 
analizis Sedegad, SesaZlebelia, erTi SexedviT, mogveCvenos, rom 
nivTze fizikuri Semxebloba ufro nakleb rols asrulebs, vidre Ta-
vad piris neba. realurad saf. sk-is Tanaxmad, mflobelobis Sewyveta 
ukavSirdeba animus possidendi-is dakargvas da ara nivTze imwuTieri 
Semxeblobis Sewyvetas.

SeiZleba iTqvas, rom animus possidendi konstruqcia, romelic aR-
iarebul iqna safrangeTis kanonmdeblobiT da warmoadgens mflobe-
lobis gagrZelebis da dacvis damatebiT garantias. magaliTad, gamy-
idveli gacems nivTis SemZens fasis gadaxdamde. SemZeni, romelic ar 
ixdis nasyidobis fass da arc nivTs abrunebs, iTvleba, rom gamyidve-
li moklebul iqna corpus-s, misi nebis sawinaaRmdegod, romelic nivTs 
gadascemis etapze mas ar daukargavs. aseve, rodesac piri Cauvlis 
avtomobils, miuxedavad misi didi survilisa, ver moipovebs masze 
mflobelobas, Tu gawmends minas an saxuravidan gadaagdebs foTols. 
aRniSnuli garemoeba aixsneba imiT, rom, miuxedavad corpus-is Sinagani 
niSnebis arsebobisa, mflobeloba ar pasuxobs mis orgvari gziT war-
moSobil safuZvls. sworedac animus possidendi-is mizeziT mflobe-
lobad ar ganixileba sawarmos gaficuli TanamSromlebi, romlebmac 
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daicves Senoba. 
safrangeTis samoqalaqo kodeqsSi 1975 wlis 9 ivliss Sesuli 

cvlilebebiT, dairRva naxevar saukuneze meti droiT damkvidre-
buli tradicia, safrangeTis sk-is 2228-e muxlis Tanaxmad, mflo-
belobiTi dacvis sarCelebi mieniWa ara marto mflobelebs, aramed 
mWerebs (moijares, Semnaxvels, mindobil pirs, msesxebels), romel-
Tac sawyis etapze ar gaaCndaT ufleba nivTze mflobeloba ganex-
orcielebinaT sakuTari TavisaTvis. msgavsi midgomis mizezi gaxda 
romis samarTlis tendenciasTan SedarebiT Tanamedrove samarTlis 
politikis gatarebis survili. amgvari wesis SemoReba ganpirobebu-
lia, pirvel rigSi, ekonomikuri interesebiTa da qonebrivi brun-
vis moTxovnebiT, vinaidan swored moijare igebs pirvelad nivTze 
mflobelobis darRvevis faqtis Sesaxeb da samarTaldarRvevaze 
zemoqmedebis _ aRkveTis _ SesaZlebloba gaaCnia. aRsaniSnavia aseve, 
rom nivTze mflobelobis dacva missave interesebSic Sedis, kerZod, 
nivTidan sasargeblo Tvisebebisa da xelSekrulebis vadis gasvlis 
Semdeg mesakuTrisaTvis saTanado mdgomareobaSi dabrunebis saxiT.

maSasadame, safrangeTis samoqalaqo samarTalSi, romis samar-
Tlidan memkvidreobiT miRebuli mflobelobis konstruqciisagan 
gansxvavebiT, iTvaliswinebs nivTze ara marto fizikur Semxeblo-
bas _ kavSirs, aramed nebelobiTi moqmedebebis mTel sistemas, raSic 
ikveTeba safrangeTis samoqalaqo samarTalSi mflobelobis dinami-
kuri xasiaTi. garda amisa, mflobelobis institutTan mimarTebaSi 
animusi ar ganixileba abstraqtul kategoriad _ individis gauaz-
rebeli cnobierebis sferod, romelic mowyvetilia realobas. misi 
ganmarteba da Sinaarsi pirdapir ukavSirdeba mflobelobis tituls, 
romelic aseve iTvleba damakavSirebel rgolad faqtobriv mflobe-
lobasa da misi warmoSobis samarTlebriv safuZvels Soris. 
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I I I .  mflobeloba germaniis samoqalaqo samarTalSi

germaniis Tanamedrove samoqalaqo samarTalSi mflobelobis kon-
cefcia efuZneba germaniis samoqalaqo kodeqsSi kanonmdeblis mier 
misi erTaderTi elementis _ corpus-is _ arsebobas. nivTze mflobe-
lobis SeZena xdeba nivTze faqtobrivi batonobis mopovebiT (gsk-is 
854.1). aRniSnuli normis Sinaarsi kidev erTxel adasturebs, rom 
germanelma kanonmdebelma uari Tqva romis samarTalSi arsebuli 
mflobelobis orelementian konstruqciaze.

germaniis samoqalaqo kodeqsis Taviseburebad unda aixsnas is 
faqti, rom nebis faqtori gamoixateba ara mflobelobis cnebis mom-
wesrigebel zogad normaSi _ gsk-is 854 _ aramed specialur normebSi, 
romelic awesrigebs mpyrobelisa da Suamavali mflobelis samarT-
lebriv mdgomareobas.

germaniis samoqalaqo kodeqsis 855-e muxlis Tanaxmad, piris 
faqtobrivi Zalufleba nivTze sxva piris sasargeblod ise, rom 
ar arsebobs nivTis sakuTrad miCnevis an sakuTari interesebisaT-
vis gamoyenebis safuZveli, ar miiCneva mflobelobad. kerZod, Tu 
piri axorcielebs faqtobriv batonobas nivTze sxva pirisaTvis am 
ukanasknelis saojaxo meurneobasa Tu samewarmeo saqmianobaSi an 
sxva urTierTobaSi, romlis ZaliTac man nivTTan dakavSirebiT unda 
Seasrulos sxva piris miTiTebebi, mflobelia mxolod sxva piri (gsk-
is 855).

aseve, mflobelad iTvleba piri, romelic drois mocemul mon-
akveTSi nivTs ar flobs, magram Tvlis, rom nivTi mis daqvemdebare-
baSia. magaliTad, Tu nivTi gadis mflobelis batonobidan da aR-
moCndeba sxva piris mflobelobaSi arsebul miwis nakveTze, maSin 
miwis nakveTis mflobelma unda darTos mas nivTis Zebnisa da dab-
runebis neba, Tu nivTi am dros ar iyo mflobelobaSi miRebuli miwis 
nakveTis mflobelis an mesame piris mier. miwis nakveTis mflobels 
SeuZlia moiTxovos Zebnisa da nivTis dabrunebis Sedegad miyenebuli 
zianis anazRaureba. Tu arsebobs zianis miyenebis safrTxe, maSin mas 
SeuZlia, uari Tqvas miwis nakveTze daSvebaze manamde, sanam mas ar 
waredgineba uzrunvelyofa; uaris Tqma dauSvebelia, Tu dayovneba 
dakavSirebulia safrTxesTan (gsk-is 867).

aRniSnuli magaliTebis safuZvelze ver vityviT, rom germaniis 
samoqalaqo kodeqsSi upiratesoba eniWeba romelime elements _ 
corpus-s an animus-s.
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umravles  SemTxvevaSi mflobelobis warmoSobis etapze xdeba 
piris nebis animus-is gaTvaliswineba. kerZod, pirs, romelic sxva 
piris sasargeblod axorcielebs mflobelobas, marTalia, urTier-
Tob aqvs nivTTan, magram ar aqvs sakuTari interesebisaTvis nivTis 
eqspluataciis ganzraxva, amdenad, igi ar iTvleba mflobelad. mo-
iovebs Tu ara piri oqros saaTze mflobelobas, roelic mas erTi 
wuTis win qurdma Caugdo? ra Tqma unda ara, vinaidan mas ar sur-
da mflobeloba da araviTari moqmedeba mis SesaZenad ar ganuxor-
cielebia. SesaZlebelia aseve moviyvanoT sxva magaliTi, rodesac 
nivTis SeZena xdeba warmomadgenlis meSveobiT, mniSvnelovania imis 
gaazreba, rom mflobelobis warmoSobis neba arsebobs, vinaidan min-
dobilobis ganxorcielebiT marwmunebels surda swored am nivTis 
SeZena.

Tanamedrove germanul civilistikaSi xazgasmiT aRniSnaven, rom 
mflobelobis mimarT neba gamovlenil unda iqnes ara marto mop-
ovebis, aramed mflobelobis ganxorcielebis procesSic. vidre faq-
tobrivi mflobeloba saxezea, mflobelobis mimarT nebac aSkaraa.113 
SeiZleba iTqvas, rom animus-i corpus-is gamoxatulebas warmoadgens. 

amasTan, unda aRiniSnos, rom gsk-is 854-e muxliT gaTvalis-
winebuli mflobeloba ar iTvaliswinebs nivTze uwyveti fizikuri 
kavSiris arsebobas. ieringisa da savniseuli Sexedulebebis safuZ-
velze SeiZleba iTqvas, rom korpusi ganimarteba, rogorc faqto-
brivi batonoba, romelic gulisxmobs mflobelis mier nivTTan da-
kavSirebiT calkeuli moqmedebebis ganxorcielebis SesaZleblobas.

romis samarTlis msgavsad, germaniis samoqalaqo kodeqsi erT-
maneTisagan mijnavs mflobelisa da mWeris statusis mqone pirs. gsk-
is Tavisebureba mdgomareobs imaSi, rom mWeri mflobelobiTi dacvis 
sarCelebiT ar sargeblobs, maSin, rodesac romis samarTalSi pose-
soruli dacvis ufleba hqondaT pirebs, romelTac gaaCndaT fiziku-
ri kavSiri nivTTan, magram ar hqondaT survili ganexilaT igi, ro-
gorc sakuTari an gamoeyenebinaT piradi interesebisTvis.

germanul civilistikaSi mWers ganixilaven, rogorc mflobelo-
bis `momsaxure~ pirs. mflobels ufleba aqvs ganaxorcielos mflo-
beloba mflobelobis momsaxuris meSveobiT ise, rom ar Caerios mis 
saqmianobaSi, garda im SemTxvevebisa, Tu saxeze ar aris misi mxridan 
TviTneboba. germaniul iuridiul doqtrinaSi miaCniaT, rom mflo-

113 Wieling H.J., Sachenrecht, 2005, 147; Wolf  M., Sachenrecht. 12. Aul. 1994, miTiTebulia 
wignSi: Саницын С. А, dasaxelebuli naSromi, 45.
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belsa da mWers Soris kavSirisas aqcenti keTdeba ara ekonomikur 
da samarTlebriv, aramed socialuri niSniT daqvemdebarebasa da 
damokidebulebaze. aRniSnulis sawinaaRmdegod arsebobs mosazreba, 
rom gsk-is ZalaSi Sesvlis etapze, SesaZlebeli iyo damokidebuli 
mflobeloba gangvexila socialuri damokidebulebis saxesxvaobad. 
magaliTad, rodesac dasaqmebuli ufrTxildeba samuSao adgils da 
amitom iZulebulia Seasrulos damsaqmeblis davalebebi. 

dResdReobiT mflobelsa da damokidebul pirs Soris socialu-
ri Sinaarsis damokidebuleba aRar arsebobs, winaaRmdeg SemTxveva-
Si SeuZlebelia aixsnas, ratom iTvleba mflobelobis momsaxured 
bankis filiali, romelic mTavari bankis fasian qaRaldebs inaxavs, 
kapitani gemTan mimarTebaSi, sasamarTlos aRmasrulebeli, romelic 
flobs im nivTebs, romelic aRweraSi moxvda, deponirebis ganxor-
cielebisas ucxouri kompania konosamentTan dakavSirebiT, romel-
ic dedakompaniisagan miiRo. CamoTvlili magaliTebis safuZvelze 
SeiZleba vTqvaT, rom saubaria administraciul da ara socialur 
damokidebulebaze.114

 

114 Саницын С. А, dasaxelebuli naSromi, 48.
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sakuTrebis ufleba

A. Teoriuli nawili

I .  sakuTrebis ufleba

sanivTo samarTalSi sakuTreba ZiriTad uflebad miiCneva. sa-
kuTrebis uflebis sakanonmdeblo cnebis safuZvelze SesaZlebe-
lia gamovyoT is ZiriTadi niSnebi, romelic warmodgenas Segviqmnis 
uflebis samarTlebriv bunebaze.115 saqarTvelos samoqalaqo kodeqs-
Si sakuTrebis uflebis gansazRvreba mocemulia Semdegi SinaarsiT:

mesakuTres SeuZlia, kanonismieri an sxvagvari, kerZod, 

saxelSekrulebo SeboWvis farglebSi Tavisuflad flobdes da 

sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT 

sargebloba, gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva 

mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmoadgens uflebis 

borotad gamoyenebas (ssk-is 170.1).

sakuTrebis uflebis cnebis safuZvelze, sakuTrebis uflebasTan 
dakavSirebuli sakiTxebi SesaZlebelia Semdegnairad davyoT: 

•	 sakuTrebis uflebis obieqti;
•	 sakuTrebis uflebis Sinaarsi;
•	 sakuTrebis uflebasTan dakavSirebuli akrZalvebi;
•	 sakuTrebis uflebasTan dakavSirebuli SezRudvebi.

115 ix.kereseliZe, d., kerZo samarTlis uzogadesi sistemuri cnebebi, 2009, 220-
222;
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sakuTrebis uflebis warmoSobis safuZveli gvaZlevs SesaZleblo-
bas davadginoT, Tu: 

•	 ra saxis samarTlebrivi aqtis safuZvelze xdeba sakuTrebis 
uflebis warmoSoba, Secvla an Sewyveta; 

•	 xom ar iTvaliswinebs samarTlebrivi aqti sakuTrebis ufle-
bis SezRudvis saxelSekrulebo an kanonismier safuZvels. 

1. sakuTrebis uflebis obieqti da Sinaarsi

qoneba sakuTrebis uflebis obieqtia. qonebaSi Semaval TiToeul 
kategoriaze _ nivTebsa da aramaterialur qonebriv sikeTeebze _ 
sakuTrebis uflebis warmoSobisa da Sewyvetis specialuri wesebia 
dadgenili. 

jer kidev romis samarTalSi sakuTebis uflebis `triadis~ qveS 
moiazreboda: mflobeloba, sargebloba, gankargva.

mflobeloba _ ius possidendi _ gulisxmobda nivTis faqtobrivi 
flobis SesaZleblobas, masze batonobis ganxorcielebas. 

sargebloba _ ius utendi da ius fruendi – aerTianebda nivTiT sarge-
blobasa da misgan sargeblis miRebas. 

gankargva _ ius disponendi _ gulisxmobda mesakuTris SesaZleblo-
bas, misi Sexedulebisamebr ganaxorcielos moqmedeba, romelic gan-
sazRvravs nivTis iuridiul beds: gasxviseba, moTxovnis uzrunve-
lyofis mizniT gamoyeneba da a.S. gankarvis uflebaSi Sedis nivTis 
ganadgurebis uflebac _ ius abutendi.

Sesabamisad, sakuTrebis uflebis Sinaarsi moicavs mesakuTris 
uflebamosilebas, flobdes, sargeblobdes da gankargavdes qone-
bas116. sakuTrebis uflebis Sinaarsi warmodgenas gviqmnis mesakuTris 
uflebamosilebis farglebze.

mflobeloba _ ganixileba nivTze mesakuTris faqtobriv batono-
bad. mesakuTre uflebamosilia Tavisuflad flobdes sakuTrebis 
116 sakuTrebis uflebis Sinaarsis sakiTxze ekonomikur literaturaSi Semdegi 
mosazrebaa Camoyalibebuli: `sakuTrebis realizaciis aspeqtebi – mflobe-
loba, sargebloba, gankargva adamianTa sazogadoebriv- ekonomikur urTier-
Tobebis maeterialur safuZvels qmnis da gamoiyofa rogorc realuri ekono-
mikuri urTierTobebi. SemdgomSi es safexurebrivi kategoriebi, romlebic 
adamianTa ekonomikur urTierTobaTa realur formebs warmoadgenen, ukve iu-
ridiul aspeqtebSi pouloben asaxvas, iuridiul kategoriebad iqcevian da kan-
onis meSveobiT awesrigeben adamianTa ekonomikur urTierTobebs.“ ekonomikuri 
Teoria, saxelmZRvanelo, red. adeiSvili, g., asaTiani, r., 1998,127.
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obieqts. mflobeloba, rogorc nivTze faqtobrivi batonoba, unda 
ganvixiloT mesakuTris uflebis SinaarsSi Semavali danarCeni ori 
elementis _ sargeblobisa da gankargvis _ ganxorcielebis winap-
irobad. magaliTad, Tu meaRnages pirdapir mflobelobaSi ar ga-
daeca miwis nakveTi, is ver SeZlebs miniWebuli uflebamosilebis 
ganxorcielebas _ miwis nakveTze nagebobis aSenebasa da nagebobiT 
sargeblobas. Tu mesakuTrem moZrav nivTze faqtobrivi mflobeloba 
ar gadasca SemZens, es ukanaskneli ver gankargavs nivTs.

sargebloba _ sakuTrebis uflebis SinaarsSi Semavali sargeblo-
bis uflebamosileba, SeiZleba ganvixiloT rogorc:

•	 sargeblobis Tavisufleba;
•	 sargeblobis valdebuleba;
•	 sargeblobis akrZalva.
mesakuTris mier sakuTrebis uflebis obieqtiT Tavisuflad 

sargebloba gulisxmobs rogorc piradad sargeblobas, aseve Semo-
savlis, mogebis, miRebis mizniT sargeblobas. mesakuTris nebiT mes-
ame pirisaTvis qonebiT sargeblobis uflebamosilebis gadacemisas, 
imisda mixedviT, Tu ra Sinaarsis samarTlebrivi urTierToba edeba 
safuZvlad qonebis gadacemas, sargeblobis Sinaarsi SesaZlebelia 
sxvadasxva iyos. magaliTad, Tu servitutis uflebiT xdeba miwis 
nakveTis gadacema, am SemTxvevaSi, servitutis uflebis mqone pirs 
mxolod piradi sargeblobis ganxorcielebiT aqvs uZravi qonebis 
gamoyenebis SesaZlebloba, magram, Tu xdeba uzufruqtis uflebis 
safuZvelze qonebis gadacema, garda faqtobrivi sargeblobisa, uzu-
fruqtuarze gadadis ekonomikuri sargeblobis uflebamosileba _ 
uzufruqtuars ufleba aqvs miiRos nayofi uzufruqtis obieqtidan. 

mesakuTrisaTvis obieqtiT sargeblobis valdebuleba ukavSirdeba 
Tavad obieqtis gansakuTrebul sazogadoebriv an saxelmwifoebriv 
mniSvnelobas. kanoniT SeiZleba dawesdes sakuTrebis uflebis obi-
eqtis sargeblobis, movlisa da Senaxvis valdebuleba, Tuki am niv-
Tis gamouyenebloba an mouvleloba xelyofs sazogado interesebs. 

magaliTad, saqarTvelos kanoniT, kulturuli memkvidreobis 
Sesaxeb im fizikur da iuridiul pirebs, romelTac sakuTrebis 
uflebiT ekuTvniT kulturuli memkvidreobis Zegli, ekisrebaT Ses-
abamisi valdebulebebi, romelic kulturuli memkvidreobis dacvasa 
da gafrTxilebas gulisxmobs117.
117 ix. kmdS-is 9. mesakuTres SeiZleba an TviTon daekisros valdebulebis Sesrule-
ba, an Sesabamisi sasyidliT nivTis gadacema sxva piris sargeblobaSi (ssk-is 170.3).
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sakuTrebis uflebis obieqtis sargeblobis akrZalva unda ganvix-
iloT sakuTrebis uflebis obieqtiT sargeblobis akrZalvad, romel-
ic mimarTulia ganusazRvrel pirTa wris mimarT an akrZalvad, rome-
lic saxelSekrulebo urTierTobis monawilisadmi aris mimarTuli.

ganusazRvrel piraTa mimarT obieqtiT sargeblobis akrZalva 
aris is samarTlebrivi mniSvnelobis niSani, romelic sakuTrebis 
uflebas sZens absolutur uflebis xasiaTs. 

xelSekrulebis safuZvelze sakuTrebis uflebis obieqtis gad-
acemiT mesakuTre udgens urTierTobis monawiles obieqtiT sarge-
blobis farglebs. magaliTad, mesakuTres ufleba aqvs ganusazRvros 
an aukrZalos uflebamosil pirs nivTiT sargebloba an qonebidan 
nayofis miRebis SesaZlebloba.

gankargva _ sakuTrebis uflebis Sinaarsis mesame elementi _ 
gulisxmobs  mesakuTris mier qonebis iuridiuli bedis gadawyvetas. 
qonebaze samarTlebrivi urTierTobebis safuZvelze warmoSobili 
uflebebi iTvaliswinebs, mesakuTris msgavsad, qonebis flobisa da 
sargeblobis SesaZleblobas. gankargvis uflebamosileba ki, mesaku-
Tris garda, arc erT sanivTo Tu valdebulebiTi uflebis mqone 
pirs ar gaaCnia.

mesakuTris gankargvis uflebamosileba gulisxmobs qonebis gasx-
visebas an uflebrivad datvirTvas. gasxviseba gulisxmobs mesaku-
Tris cvlilebas. uflebriv datvirTvaSi unda vigulisxmoT mesame 
pirebisaTvis qonebis sanivTo an valdebulebiTi uflebebiT gadacema. 

praqtikaSi mesakuTris gankargvis uflebamosilebis gamosax-
atavad xSirad gamoiyeneba termini `gasxviseba~. Tumca, gasxviseba 
gulisxmobs qonebaze mesakuTris cvlilebis faqts, xolo gankargva-
Si igulisxmeba rogorc gasxviseba, aseve mesakuTris mier nivTis sx-
vagvarad gamoyeneba, magaliTad, sakredito uzrunvelyofis mizniT. 
aqedan gamomdinare, gankargva ufro farTo mniSvnelobis terminia, 
vidre gasxviseba.

gankargvaze uflebamosili piris uflebamosileba dasturdeba 
qonebis saxeebis mixedviT Semdegi dokumentebidan: 

•	 uZrav nivTebze sajaro reestridan gacemuli amonaweriT;
•	 meqanikur da sxva tipis satransporto saSualebebze momsaxu-

rebis saagentos mier gacemuli informaciiT;
•	 fasiani qaRaldze samewarmeo reestridan, sawarmodan an da-

moukidebeli registratoris mier gacemuli informacidan. 
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araregistrirebuli moZravi qonebis mimarT moqmedebs piris me-
sakuTred yofnis varaudi, vidre sawinaaRmdego ar damtkicdeba.

qonebis gasxvisebisas SemZeni unda dainteresdes visgan xdeba niv-
Tis SeZena, aris Tu ara piri qonebis mesakuTre. Tu nivTs asxvisebs 
aramesakuTre, am SemTxvevaSi man unda warmoadginos mesakuTrisgan 
miniWebuli gasxvisebis uflebamosilebis damadasturebeli dokumen-
ti _ davalebis (mindobilobis) xelSekruleba. 

 

2. sakuTrebis obieqtis marTva

samoqalaqo kodeqsiT dadgenil uflebamosilebaTa garda, mesa-
kuTres aqvs sakuTrebaSi arsebuli obieqtis marTvis ufleba. marT-
vis uflebiT qonebis gadacema, upiratesad, emsaxureba mogebis miRe-
bas an qonebis SenarCunebas. Tuki mesakuTres ar aqvs survili an 
ar hyofnis codna sakuTrebis obieqtis marTvisTvis, mas SeuZlia 
sakuTrebis uflebis obieqti marTvis uflebiT gadasces saWiro 
codnisa da gamocdilebis mqone pirs. magaliTad, rodesac pirs mem-
kvidreobiT gadaecema aqciebi, mas SeuZlia aqciebis marTvis ufleba 
gadasces sabrokero kompanias. SesaZlebelia pirma mis sakuTrebaSi 
arsebuli uZravi qoneba gadasces qonebis marTvis jgufs, romelic 
konkretul sferoSi codnisa da gamocdilebis safuZvelze marTavs 
qonebas da mogebis nawils gadascems mesakuTres. marTva, rogorc 
kerZosamarTlebrivi urTierTobis safuZvelze warmoSobili kateg-
ria, valdebulebiTi uflebaa. 

saqarTvelos samoqalaqo kodeqsi, warmoSobis safuZvlebis mixed-
viT, erTmaneTisagan ganasxvavebs marTvas kanonisa da xelSekrulebis 
safuZvelze.

samoqalaqo kodeqsSi kanonismieri marTvis uflebis Semdegi 
SemTxvevebia mowesrigebuli:

•	 ugzo-ukvlod dakarguli piris qonebis marTva (ssk-is 21);
•	 nivTis iZulebiTi marTva (sekvestri) (ssk-is 310);
•	 marTva samkvidro masaSi Semavali qonebis dacvis mizniT (ssk-

is 1495-1498).
kanonis safuZvelze qonebis samarTavad gadacemis ZiriTadi miza-

nia sakuTrebis uflebis sakiTxis garkvevamde qonebis mdgomareobis 
SenarCuneba.

xelSekrulebis safuZvelze qonebis samarTavad gadacema, ZiriT-
adad, emsaxureba qonebis safuZvelze mogebis miRebas. mesakuTris 
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mier qonebis samarTavad gadacemis ZiriTadi saxeebia davalebis xe-
lSekruleba da sakuTrebis mindobis xelSekruleba.

miuxedavad marTvis uflebiT gadacemisa, mesakuTre inarCunebs 
qonebis gankargvis uflebamosilebas. marTvis procesSi mmarTveli 
uflebamosilia gankargos samarTavad gadacemuli qoneba, magram 
am SemTxvevaSic gankargvis gadawyvetilebis miRebisas dacul unda 
iqnes mesakuTris interesebi (ssk-is 725.1). 

3. sakuTrebis uflebasTan dakavSirebuli akrZalva da 

SezRudvebi

3.1. uflebis borotad gamoyeneba

saqarTvelos samoqalaqo kodeqsi ara marto meskuTres, aramed 
nebismieri samoqalaqo uflebis mqone subieqts akisrebs samoqalaqo 
uflebis marTlzomierad ganxorcielebis valdebulebas. dauSvebelia 
uflebis gamoyeneba martooden im mizniT, rom ziani miadges sxvas118.

sakuTrebis uflebis ganxorcielebis procesSi mesakuTris 
nebismieri samarTlebrivi mniSvnelobis moqmedeba unda Sesrul-
des samoqalaqo brunvisaTvis damaxasiaTebeli gulisxmierebisa da 
keTilsindisierebis valdebulebis dacviT. mesakuTris mxolod is 
moqmedeba unda CaiTvalos marTlzomierad, romelic ar warmoadgens 
uflebis borotad gamoyenebas (ssk-is 170.1).

kanonmdebeli, sakuTrebis uflebis Tavisuflebis principis aRi-
arebasTan erTad, krZalavs mesakuTris mier skuTrebiT iseT sarge-
blobas, romliTac mxolod sxvebs adgebaT ziani ise, rom ar aris 
gamokveTili mesakuTris interesis upiratesoba da moqmedeba arc 
aucileblobiT aris gamowveuli (ssk-is 170.2).
118 ix. zarandia, T., juReli, T., sakuTrebis uflebis eqskluziuri xasiaTi da 
sakuTrebis borotad gamoyeneba qarTul da frangul samarTalSi, roman Senge-
lias 70 wlis saiubileo krebuli –samarTlis problemebi, 2012, 297-313.
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3.2. sakuTrebis uflebis SezRudva

sakuTrebis uflebis SezRudvis safuZveli SeiZleba gaxdes mesa-
kuTris neba an kanonis moTxovna. 

mesakuTris nebis safuZvelze, sakuTrebis uflebis SezRudvis 
SemTxvevaSi, piri mis sakuTrebaSi arsebul qonebas kerZosamarTle-
brivi urTierTobis safuZvelze gadascems sxvas. mesakuTris nebiT, 
sakuTrebis uflebis SezRudvis meSveobiT, xdeba qonebaze sanivTo 
da valdebulebiTi uflebebis dadgena. miznisa da Sinaarsis gaTval-
iswinebiT, sakuTrebis uflebis SezRudvis safuZvelze warmoSobili 
TiToeuli sanivTo da valdebulebiTi ufleba, iRebs sargeblobis 
uflebis an sanivTo tvirTis saxes. magaliTad, rodesac mesakuTre 
gadascems uZrav qonebas uzufruqtuars, uzufruqtis uflebis gan-
mavlobaSi mesakuTres ekrZaleba qonebiT floba da sargebloba. 
uzufruqtis ufleba warmoadgens sargeblobis sanivTo uflebas. 
Tuki uZravi qonebis sakuTrebis ufleba izRudeba moTxovnis uzrun-
velyofis mizniT, qonebaze warmoiSoba ipoTekis ufleba, romelic 
qonebaze sanivTo tvirTis warmoSobas gulisxmobs. 

sakuTrebis uflebis SezRudvis kanonismieri safuZvelia, mag-
aliTad, kanonismieri servituti. aseve, magaliTad, piri, kanoniT 
gaTvaliswinebuli garemoebebis arsebobisas, uflebamosilia mim-
arTos sasamarTlos mesakuTris uZrav qonebaze aucilebeli gzis 
dadgenis moTxovniT. aRniSnuli kanonismieri SezRudva warmoiSoba, 
Tuki Tavad mxareebi ver Tanxmdebian garigebis safuZvelze sakuTre-
bis uflebis SezRudvaze. 

sakuTrebis uflebis kanonismieri SezRudvis saxeebia kerZo sa-
kuTrebis CamorTmeva eqspropriaciis gziT (saq. konstitucia _ 21),119 sa-

119 nawyveti saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisi # 
3/1/512 gadawyvetilebidan saqmeze „daniis moqalaqe haike qronqvisti saqarTve-
los parlamentis winaaRmdeg“,  59: „xazgasmiT unda iTqvas, rom konstitu-
cia ar iZleva  „aucilebeli sazogadoebrivi saWiroebis“ mkacr definicias. am 
cnebis Sinaarsis gansazRvra calkeul SemTxvevaSi demokratiul saxelmwifoSi 
kanonmdeblis prerogativas warmoadgens da misi Sinaarsi cvalebadia aqtual-
uri politikuri Tu socialur-ekonomikuri   gamowvevebis Sesabamisad. amasTa-
nave, „moqmedeba “aucilebeli sazogadoebrivi saWiroebisaTvis” ar niSnavs, rom 
is aris mimarTuli sazogadoebisaTvis garkveuli da gardauvali uaryofiTi 
Sedegebis Tavidan asacileblad. kanonmdebeli “aucilebeli sazogadoebrivi 
saWiroebisaTvis” SeiZleba moqmedebdes, rodesac mas amoZravebs sazogadoe-
bisaTvis an misi nawilisaTvis dadebiTi Sedegebis momtani miznebi. amasTanave, 
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kuTrebis uflebis mopovebis SezRudva moqalaqeobis mixedviT da a.S.
 

I I .  sakuTrebis saxeebi

1994 wlidan, jer konstituciiT da Semdeg samoqalaqo kodeqsiT, 
xazi gaesva sakuTrebis uflebis mniSvnelobas da ganisazRvra misi 
saxeebi. samoqalaqo kodeqsma uaryo sakuTrebis formebad dayofa da 
erTiani cneba ganamtkica. moqmed samarTalSi gabatonda principi: 
sakuTreba erTiania yvela mesakuTrisTvis, yvela mesakuTre Tanas-
woria sakuTrebis winaSe120. 

sabazro ekonomikis pirobebSic arsebobs qoneba, romelzec 
saxelmwifom SeinarCuna sakuTrebis ufleba. saxelmwifo sakuTre-
baSia rogorc sajaro nivTebi, aseve sxva saxis qoneba. saxelmwifo 
qonebis marTva, sargebloba da gankargva xdeba samoqalaqo kanonmde-
blobiT dadgenili wesiT. 

sakuTrebis saxeebia: individualuri da saerTo sakuTreba. sa-
kuTrebis saxeebad klasifikaciis safuZvelia pirTa samarTlebrivi 
kavSiri nivTTan, kerZod, Tu qonebis gankargvis ufleba ekuTvnis erT 
(fizikur an iuridiul) pirs, saxezea individualuri sakuTreba, Tu 

ar aris aucilebeli, rom kanonmdebelma konkretulad miuTiTos normaSi, Tu 
ra “aucilebeli sazogadoebrivi saWiroebisaTvis” iRebs mas. “aucilebeli 
sazogadoebrivi saWiroebis” arseboba SeiZleba gairkves normis analizis, misi 
ganmartebis Sedegad“ (saqarTvelos sakonstitucio sasamarTlos 2007 wlis 18 
maisis # 2/1-370, 382, 390, 402, 405 gadawyvetileba saqmeze „saqarTvelos moqa-
laqeebi zaur elaSvili, suliko maSia, rusudan gogia da sxvebi da saqarTvelos 
saxalxo damcveli saqarTvelos parlamentis winaaRmdeg“, II-15). 60.konstituci-
uri uflebebis, maT Soris sakuTrebis uflebis,  SezRudvis Sefasebis sazomi, 
Tanazomierebis pricipia. aRniSnuli principi  warmoadgens adamianis uflebis 
SezRudvisas kanonmdeblis SeboWvis meqanizms da, Sesabamisad, konstituciu-
ri kontrolis elements. Tanazomierebis principis moTxovnaa, rom uflebis 
mzRudavi sakanonmdeblo regulireba unda warmoadgendes Rirebuli sajaro 
(legitimuri)  miznis miRwevis gamosadeg da aucilebel saSualebas. amave dros, 
uflebis SezRudvis intensivoba misaRwevi sajaro  miznis proporciuli, misi 
Tanazomieri unda iyos. dauSvebelia legitimuri miznis miRweva ganxorcieldes 
adamianis uflebis mometebuli SezRudvis xarjze.61.sakuTrebis uflebis Se-
zudvis gamarTlebisaTvis mopasuxe mxare valdebulia daasabuTos, rom saxezea 
sazogadebrivi saWiroeba, romlis miRwevasac emsaxureba sadavo norma. moce-
mul SemTxvevaSi mopasuxe sazogadeobrivi saWiroebis arsebobis dasasabuTe-
blad miuTiTebs ramdenime legitimur sajaro interesze da amtkicebs, rom  
sadavo normebSi mocemuli regulirebebi emsaxureba maT dacvas.“
120 zoiZe, b., qarTuli sanivTo samarTali, me-2 gamoc., 2003,81.
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qonebaze erT ufleba ekuTvnis ramdenime pirs saerTo sakuTreba. Tu 
ganuyofel qonebaze sakuTrebis ufleba ramdenime pirs erToblivad 
ekuTvnis, maSin isini iTvlebian saerTo mesakuTreebad (ssk-is 953). 

saerTo sakuTrebis maregulirebeli normebi moqceulia rogorc 
samoqalaqo kodeqsSi, aseve specialur normatiul aqtebSi. samoqa-
laqo kodeqsSi TiTqmis yvela wigni moicavs saerTo sakuTrebis ma-
regulirebel wesebs _ samoqalaqo kodeqsSi saerTo sakuTrebasTan 
dakavSirebul urTierTobebs aregulirebs Semdegi normebi: 

•	 saerTo sakuTreba (ssk-is 173);
•	 saerTo sakuTreba specifikaciis gziT (ssk-is 194-195);
•	 kreditorTa an movaleTa simravle valdebulebaSi (ssk-is 455-

476); 
•	 gvarovnuli nivTis sasaqonlo sawyobSi mibarebisas (ssk-is 

786.2);
•	 erToblivi saqmianobis (amxanagobis) xelSekruleba (ssk-is 930-

940);
•	 saziaro uflebebi (ssk-is 953-96); 
•	 meuRleTa TanasakuTreba (ssk-is 1158-1171).
2007 wlis 11 ivlisis saqarTvelos kanoni binaTmesakuTreTa amx-

anagobis Sesaxeb aregulirebs binaTmesakuTreTa amxanagobis wevre-
bis saerTo qonebis marTvis, gankargvisa da sargeblobis sakiTxebs.

samoqalaqo kodeqsi ar Seicavs individualuri da saerTo sa-
kuTrebis gansazRvrebas. ivaraudeba, rom Tu qoneba sakuTrebis 
uflebiT ekuTvnis erT pirs is aris individualuri mesakuTre. Tu 
qonebazesakuTrebis uflebas flobs erTze meti piri, isini Taname-
sakuTreebad miiCnevian. nebismieri brunvaunariani qoneba pirs Sei-
Zleba hqondes rogorc individualur, aseve saerTo sakuTrebaSi. 
rogorc individualuri mesakuTre, aseve TanamesakuTre SesaZlebe-
lia iyos rogorc fizikuri piri, aseve iuridiuli piri, maT Soris 
saxelmwifo. 

magaliTad, TiToeuli meuRlis individualur sakuTrebas war-
moadgens qoneba, romelic TiToeul maTgans ekuTvnoda daqorwine-
bamde,miRebulia memkvidreobiT an CuqebiT qorwinebis ganmavlobaSi 
(ssk-is 1161), aseve qorwinebis ganmavlobaSi SeZenili individualuri 
sargeblobis nivTebi (ssk-is 1162).

individualur da saerTo sakuTrebas Soris arsebiTi gansxvave-
ba qonebis gankargvis sakiTxSi vlindeba. individualur sakuTreba-
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Si arsebuli qonebis gankargvisaTvis saWiroa mxolod mesakuTris 
neba. saerTo sakuTrebaSi arsebuli qonebis gasxviseba an ufle-
brivad svagvarad datvirTva ki xdeba TanamesakuTreTa erToblivi 
gadawyvetilebiT.

I I I .  saerTo sakuTreba

saqarTvelos samoqalaqo kodeqsi gamoyofs saerTo sakuTre-
bis warmoSobis safuZvlebs. msgavsad sakuTrebis uflebisa, saerTo 
(Tanaziari da wiladi) sakuTreba, rogorc misi erT-erTi saxe, war-
moiSoba kanonis ZaliT an garigebis safuZvelze (ssk-is 173.1).

saerTo sakuTreba SesaZlebelia warmoiSvas, calmxrivi, ormxrivi 
da mravalmxrivi garigebis safuZvelze.

calmxrivi garigebis safuZvelze saerTo sakuTrebis warmoSobis 
magaliTia anderZi, rodesac mamkvidrebeli mis sakuTrebaSi ricx-
ul qonebas, wilis miTiTebis gareSe, gamoxatavs nebas, misi gardacv-
lebis Semdeg memkvidreebisaTvis gadacemis Taobaze. 

ormxrivi garigebis safuZvelze SesaZlebelia mxareTa SeTanxme-
biT, menardesa da SemkveTs warmoeSvas saerTo sakuTrebis ufleba, 
menardis mier damzadebul nivTze, SemkveTis masalis Rirebulebisa 
da menardis mier gaweuli Sromis proporciulad. saerTo sakuTre-
baSi wilobrivi mdgomareoba ganisazRvreba mxareTa SeTanxmebiT. 

mravalmxrivi garigebis magaliTad SesaZlebelia moviyvanoT, er-
Toblivi saqmianobis (amxanagobis) xelSekruleba. erToblivi saqmia-
nobis (amxanagobis) xelSekrulebiT ori an ramdenime piri kisrulobs 
erToblivad imoqmedos saerTo-sameurneo an sxva miznebis misaRwev-
ad xelSekrulebiT gansazRvruli saSualebebiT, iuridiuli piris 
Seuqmnelad (ssk-is 930).

kanonis safuZvelze saerTo sakuTrebis warmoSobas safuZvlad 
udevs ara samoqalaqo brunvis monawileTa neba, aramed kanoniT dad-
genili faqtobrivi garemoebebi. kanonis safuZvelze warmoSobili 
saerTo sakuTrebisas TanamesakuTreTa wilobrivi mdgomareoba aseve 
ganisazRvreba kanoniT. 
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1. saerTo sakuTrebis saxeebi

saqarTvelos samoqalaqo kodeqsi, miuxedavad imisa, saerTo sa-
kuTrebis warmoSoba xdeba garigebis Tu kanonis safuZvelze, adgens 
saerTo sakuTrebis or saxes: Tanaziar da wilad sakuTrebas (ssk-is 
173.1).

saerTo sakuTrebaSi wili ganmarteba, rogorc Tanamonawiloe-
bis gamomxatveli kategoria, romlis proporciulad ganisazRvreba 
saerTo sakuTrebaSi arsebul qonebaze gasawevi xarjebisa da misaRe-
bi mogebis odenoba. wilis gansazRvris sakiTxi metad mniSvnelovania 
saziaro qonebis marTvis dros. masze mravali problematuri samarT-
lebrivi sakiTxis sworad gadawyvetaa damokidebuli, magaliTad:

•	 saerTo sakuTrebis obieqtidan miRebuli nayofis kuTvnile-
bis sakiTxi;

•	 saerTo sakuTrebis obieqtis movlaSi monawileobis sakiTxi; 
•	 wilis naturiT gamoyofis SesaZlebloba;
•	 saerTo sakuTrebis Sewyvetis an gauqmebis SemTxvevaSi wilis 

kompensaciis sakiTxi. 
wilis saxeebad dayofa damokidebulia masze, Tu ra Tvisebis 

mqone nivTze moipovebs TanamesakuTre wilobrivi sakuTrebis ufle-
bas, saerTo sakuTrebis obieqti SeiZleba iyos gayofadi Tu gauyo-
fadi qoneba. Sesabamisad, TanamesakuTres saerTo sakuTrebis obieq-
tze SeiZleba gaaCndes:

•	 wili nivTSi (realuri wili);
•	 wili qonebis Rirebulebasa an\da uflebaSi (idealuri wili).

2. saerTo sakuTrebis obieqtis marTva

erT qonebasTan ramdenime piris uflebrivi kavSiri gavlenas ax-
dens qonebis marTvis sakiTxzec. obieqtis marTva (sargebloba da 
gankargva) romelic mravali piris nebis gamoxatvis safuZvelze unda 
ganxorcieldes, praqtikaSi sirTuleebTan aris dakavSirebuli.

saerTo qonebasTan dakavSirebuli aqtualuri sakiTxia gada-
wyvetilebis miRebis wesi.

saerTo sakuTrebaSi arsebuli qonebis marTvasa da gankargvas-
Tan dakavSirebuli gadawyvetilebis miRebis wesi efuZneba rogorc 
kanonismier, aseve saxelSekrulebo SeTanxmebas. kanonis safuZvleze 
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saerTo qonebis gankargva moiTxovs yvela TanamesakuTris Tanxmobas. 
aseve SesaZlebelia kanonis safuZvelze xmaTa umravlesobiT miRe-
bul iqnes gadawyvetileba saziaro sagnis TaviseburebaTa Sesatyvisi 
marTvisa da sargeblobis Sesaxeb. xmaTa umravlesoba gamoiTvleba 
wilTa mixedviT (ssk-is 957.1).

rac Seexeba saerTo sakuTrebaSi arsebuli qonebis marTvasa da 
gankargvas xelSekrulebis safuZvelze, TanamesakuTreTa SeTanxmebiT 
ganisazRvreba, Tu ra raodenobis TanamesakuTreTa gadawyvetilebaa 
saWiro saerTo sakuTrebis uflebis obieqtis gankargvisaTvs. xe-
lSekrulebiT ganisazRvreba xmebis daTvla moxdeba wilTa mixedviT 
Tu erT TanamesakuTres eqneba erTi xmis ufleba. 

TiToeul mowiles SeuZlia samarTliani Sexedulebis mixedviT 
moiTxovos yvela mowilis interesis Sesabamisi marTva da sargeblo-
ba, Tuki es SeTanxmebiT an umravlesobis gadawyvetilebiT ar aris 
mowesrigebuli (ssk-is 957.2).

saerTo sakuTrebaSi arsebuli nivTi TanamesakuTreebTan SeTanx-
mebis safuZvelze SeiZleba dagiravdes an uflebrivad sxvagvarad 
daitvirTos rogorc yvela, aseve erT-erTi mesakuTris sasargeblod 
da misi interesebisaTvis (ssk-is 173.2). miuxedavad imisa, Tu visi 
moTxovnis uzrunvelyofisaTvis xdeba TanasakuTreobaSi arsebuli 
obieqtis gamoyeneba, gadawyvetileba qonebis uzrunvelyofis mizniT 
gamoyenebis Taobaze miRebul unda iqnes erToblivad.

3. saerTo sakuTrebis obieqtiT sargebloba

saerTo sakuTrebis obieqtiT sargeblobis sakiTxis farglebSi 
ganvixilavT nivTiT da aramaterialuri qonebrivi sikeTiT sarge-
blobas.

TanamesakuTreTa SeTanxmebiT moZravi nivTiT sargeblobis ufle-
bamosileba SesaZlebelia gadaeces mesame pirs.

saerTo sakuTrebis obieqti SesaZlebelia TiToeul Tanamesa-
kuTres gadacemuli hqondes piradi sargeblobis mizniT. kerZod, 
rodesac TiToeuli TanamesakuTre piradad flobs da sargeblobs 
obieqtiT. magaliTad, uZravi qonebis SemTxvevaSi, TanamesakuTreebi 
sacxovreblad iyeneben uZrav qonebas. TanamesakuTreebs ekisrebaT 
kanonismieri Tanasargeblobis valdebuleba, kerZod, TiToeul mow-
iles ufleba aqvs isargeblos saerTo sakuTrebis sagniT ise, rom 
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ziani ar miadges danarCen mowileTa sargeblobas (ssk-is 955.2).
saerTo sakuTrebaSi arsebuli aramaterialuri qonebrivi sike-

TiT sargeblobis Sinaarsi gulisxmobs aramaterialuri qonebrivi 
sikeTidan Semosavlis miRebas an mis safuZvelze warmoSobili 
uflebiT, an moTxovniT sargeblobas. magaliTad, Tuki Sps-Si 10% 
wils flobs ramdenime fizikuri piri, maT Soris SeTanxmebiT Sesa-
Zlebelia miRebul iqnes gadawyvetileba, Tu vin miiRebs maTi saxeliT 
sazogadoebis marTvaSi monawileobas. Tu SeTanxmebiT sxva ram ar 
aris gansazRvruli, Sps-Si wilis TiToeuli TanamesakuTre miiRebs 
sazogadoebidan dividens TanasakuTrebaSi wilis proporciulad.

4. saerTo sakuTrebis obieqtTan dakavSirebuli 

xarjebi

saerTo sakuTrebaSi arsebuli nivTis movlisa da Senaxvis xarjebi 
TanamesakuTreebs ekisrebaT Tanabrad, Tu kanoniT an xelSekrulebiT 
sxva ram ar aris gaTvaliswinebuli (ssk-is 173.3). TanasakuTrebis 
obieqtTan dakavSirebuli xarjebis gadaxdis valdebuleba SesaZle-
belia TanamesakuTreebs warmoeSvaT:

•	 TanamesakuTres sxva TanamesakuTreebis mimarT;
•	 mesame pirs TanamesakuTreebis mimarT.
TiToeuli TanamesakuTre valdebulia Tavisi wilis Tanazomierad 

ikisros saerTo sakuTrebis obieqtTan dakavSirebuli xarjebi (ssk-
is 960). Tumca TiToeul TanamesakuTres aseve ufleba aqvs sagnis Se-
naxvisaTvis saWiro RonisZiebebi ganaxorcielos sxva TanamesakuTris 
Tanxmobis gareSe (ssk-is 956.2). am SemTxvevaSi, danaxarjis miznobri-
obisa da TanamesakuTreTa saerTo interesebis gaTvaliswinebiT, mas 
warmoeSoba TanamesakuTreTa mimarT gaweuli xarjebis anazRaure-
bis moTxovna. miznobrivi xarjis gamwevi TanamesakuTris moTxovna 
SesaZlebelia nebayoflobiT dakmayofildes TanamesakuTreTa mier. 
winaaRmdeg SemTxvevaSi TanamesakuTris moTxovna dakmayofildeba 
TanasakuTrebis obieqtis gasxvisebidan miRebuli Semosavlidan. am 
SemTxvevaSi xarjebis anazRaureba moxdeba movale TanamesakuTris 
(TanamesakuTreTa) misaRebi Tanxidan, maT mier obieqtis xarjebSi 
monawileobis proporciulobis gaTvaliswinebiT (ssk-is 966).

mesame piris mier saerTo sakuTrebis obieqtze gaweuli xarjeb-
is anazRaurebis nawilSi TanamesakuTreebi ganixilebian solidarul 
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movaleebad. mesame piris winaSe TanamesakuTreTa pasuxismgebloba 
ganisazRvreba TanasakuTrebaSi maTi wilis proporciulad. Tu Ta-
namesakuTreni nebayoflobiT ar asruleben mesame piris winaSe, mas 
ufleba aqvs moiTxovos dakmayofileba TanasakuTrebis obieqtis re-
alizaciiT (ssk-is 965.1).

5. saerTo sakuTrebis obieqtis gankargva

saerTo sakuTrebis uflebis obieqtis gankargva SesaZlebelia 
TanamesakuTreTa SeTanxmebiT an kanonis safuZvelze. gankargva 
gulisxmobs saerTo sakuTrebis obieqtis gasxvisebas an uflebrivad 
sxvagvarad datvirTvas. TiToeul TanamesakuTres SeuZlia gankar-
gos Tavisi wili, xolo saziaro sagnis gankargva xdeba mxolod er-
Toblivad (ssk-is 959). 

saerTo sakuTrebis uflebis obieqtis kanonis safuZvelze gan-
kargvis sakiTxi wydeba Semdegi wesiT: 

saerTo sakuTrebis uflebis obieqtis gasxviseba iwvevs saerTo 
sakuTrebis uflebis Sewyvetas. saerTo sakuTrebis uflebis Sewyve-
ta kanonis safuZvelze SesaZlebelia:

•	 saerTo sakuTrebis uflebis obieqtis naturiT gayofisas;
•	 saerTo sakuTrebis uflebis obieqtis gasxvisebisas;
saerTo sakuTrebis ufleba uqmdeba obieqtis naturiT gayofi-

sas, Tu SesaZlebelia saerTo sakuTrebis obieqti daiyos erTgvaro-
van nawilebad Rirebulebis Semcirebis gareSe. obieqtis Tanabari 
wilebis ganawileba TanamesakuTreTa Soris xdeba kenWisyriT (ssk-
is 963). SesaZlebelia TanameskuTreni SeTanxmdnen obieqtis naturiT 
ganawilebis sxva wesze, magaliTad, Tu qoneba gadaecema erT-erT 
TanamesakuTres, igi valdebulia, yvela danarCen TanamesakuTres 
gadauxados wilis kompensacia.

Tu naturiT gayofa gamoricxulia, maSin saerTo sakuTrebis 
ufleba wydeba obieqtis mesame pirze gasxvisebis gziT. gasxvisebas 
SesaZlebelia safuZvlad daedos TanamesakuTreTa gadawyvetileba an 
iZulebiTi realizacia. saerTo sakuTrebis iZulebiTi realizacia 
xdeba, Tuki saerTo sakuTrebis uflebis obieqti gamoyenebulia 
kreditoris moTxovnis uzrunvelyofis saSualebad an sagadasaxado 
davalianebis gamo saxelmwifo iZulebiTi auqcioniT asxvisebs qonebas. 

Tu dauSvebelia saziaro sagnis gasxviseba mesame pirze, maSin sa-
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gani auqcionze unda gaiyidos mowileebs Soris (ssk-is 964.1).
TiToeul TanamesakuTres SeuZlia nebismier dros moiTxovos 

saerTo sakuTrebis uflebis Sewyveta (ssk-is 961.1). Tu SeTanxmebiT 
gauqmebis moTxovnis ufleba gamoricxulia samudamod an gansaz-
Rvruli vadiT, maSin pativsadebi mizezis arsebobisas gauqmeba mainc 
SeiZleba iqnes moTxovili (ssk-is 961.2). 

6. TanamesakuTris wilis gankargva

zogadi wesiT TiToeul mowiles SeuZlia sakuTari Sexedulebi-
samebr gankargos saerTo sakuTrebaSi Tavisi wili (ssk-is 959). 

saerTo sakuTrebaSi TanamesakuTris mier wilis damoukideblad 
gankargvis samarTlebrivi regulirebis sakiTxi unda ganisazRvros 
TanamesakuTreTa SeTanxmebiT an kanonis safuZvelze.

SesaZlebelia, TanamesakuTreTa SeTanxmebiT SeizRudos an 
aikrZalos wilis gankargva. magaliTad, amxanagobis xelSekrulebiT 
wili, qonebis an uflebis saxiT, ar SeiZleba gadaeces mesame pirs 
xelSekrulebis sxva monawileTa Tanxmobis gareSe. Tumca, uari Tanx-
mobaze daiSveba mxolod pativsadebi mizezis arsebobisas (ssk-is 933.1).

kanonis safuZvelze TiToeul TanamesakuTres SeuZlia nebismier 
dros moiTxovos saerTo sakuTrebis uflebis gauqmeba, wilis natu-
riT an fuladi saxiT gadacema (ssk-is 961.1).

Tu TanamesakuTreTa SeTanxmebiT wilis gamoyofis moTxovnis 
ufleba gamoricxulia samudamod an gansazRvruli vadiT, maSin pa-
tivsadebi mizezis arsebobisas gauqmeba mainc SeiZleba iqnes moTxo-
vili (ssk-is 961.2). baTilia SeTanxmeba, romliTac gauqmebis moTx-
ovnis ufleba gamoiricxeba an izRudeba am wesebis sawinaaRmdegod 
(ssk-is 961.3).

uZrav qonebaze wili SesaZleblia ganvixiloT, rogorc calke 
uflebis obieqti. Tu wilis mesakuTre sajaro reestrSi registri-
rebulia dazustebuli wilis mesakuTred, maSin mas SeuZlia wili 
gankargos sxva TanamesakuTreTa Tanxmobis gareSe. uZrav qonebaSi 
wilis gasxvisebis an uflebrivad sxvagvarad datvirTvis SemTxveva-
Si maregistrirebel organoSi TanamesakuTreTa Tanxmobis wardgena 
saWiro ar aris, aseve, Tu mesakuTre axdens uZravi qonebis gasx-
visebas an uflebrivad datvirTvas, dauSvebelia garigebis dadebisas 
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(uflebis registraciisas) TanamesakuTris Tanxmobis moTxovna, Tu 
igi aseTad ar aris registrirebuli sajaro reestrSi (ssk-is 312.2).

kanonmdebeli wils, rogorc TanamesakuTris sakuTrebis uflebis 
obieqts, icavs ara marto nebismieri mesame pirisagan, aramed Tavad 
TanamesakuTreebisganac. kerZod, dauSvebelia TanamesakuTreTa mx-
ridan wilis calkeuli mowilis Tanxmobis gareSe sargeblobis wilze 
misi uflebis Semcireba (ssk-is 957.3).

saqarTvelos uzenaesi sasamarTlos praqtikidan saziaro saganTan 

dakavSirebiT: `samoqalaqo kodeqsis 958-e muxlis Tanaxmad, sazia-
ro sagnis mowileebs urTierTSeTanxmebiT SeuZliaT, gansazRvron 
saziaro sagnis sargeblobis wesi, romelic savaldebuloa rogorc 
maTTvis, ise maTi uflebamonacvleebisaTvis. mowileebs Soris sazia-
ro qonebiT sargeblobasTan dakavSirebul SeTanxmebas ukavSirdeba 
gansxvavebuli samarTlebrivi Sedegi saziaro saganTan mimarTebaSi. 
samoqalaqo kodeqsis 957-e muxlis pirveli punqtis Sesabamisad, gad-
awyvetileba saziaro sagnis TaviseburebaTa Sesatyvisi marTvisa da 
sargeblobis Sesaxeb xmaTa umravlesobiT SeiZleba iqnes miRebuli, 
romelic wilTa mixedviT gamoiTvleba. TanamesakuTreTa mier sacx-
ovrebeli saxlis sargeblobis iseT wesze SeTanxmebisas, romlis Se-
degad mcirdeba romelime maTganis sargeblobis wili, aucilebelia 
maTi Tanxmoba. 

saziaro uflebis maregulirebeli normebi samarTlebrivi bunebiT 
ZiriTadad imperatiuli xasiaTisaa da TanamesakuTreebs urTier-
Tobis SeTanxmebiT regulirebis mcire Sanss utovebs. aRniSnulis 
TvalsaCino magaliTs warmoadgens samoqalaqo kodeqsis kanonismieri 
valdebulebiTi urTierTobis saziaro uflebaTa Tavi, sadac Taname-
sakuTreTa mimarT Tanazomierobis principi imperatiulad mxolod 
wilis nayofis nawilTan mimarTebaSia gansazRvruli da misi reguli-
rebis Sinaarsi Secvlis SesaZleblobas ar iZleva, xolo amave kod-
eqsis 956-958-e muxlebiT saziaro sagnis marTvisa da sargeblobis 
wesis gansazRvra, mxareTa SeTanxmebaze an xmaTa umravlesobiT miRe-
bul gadawyvetilebazea damokidebuli, vinaidan misi maregulirebe-
li normebi, dispoziciuri SesaZleblobiT gamijnulia kondiqciur 
valdebulebaTa imperatiuli normebiT daregulirebul Tanamesa-
kuTreTa zemoxsenebuli urTierTobisgan. yovelive zemoaRniSnulis 
gauTvaliswineblobiT warmoiSva imperatiuli da dispoziciuri reg-
ulaciiT gamijnul TanamesakuTreTa urTierTobebis aRreva, ramac, 
Tavis mxriv, gamoiwvia araswori samarTalSefardeba. rodesac Ta-
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namesakuTres ara aqvs dadgenili saziaro sagniT sargeblobis Sez-
Rudvis vada (aseTis arsebobis SemTxvevaSic), sakuTrebis uflebis 
konstituciur-Sinaarsobrivi substanciidan gamomdinare, SeuZlebe-
lia sakuTrebis ufleba misi arsebobis manZilze paralizebuli iyos 
nivTze mflobelobisa da sargeblobis unariT, rac samarTlebrivi 
unarianobis TvalsazrisiT sakuTrebis uflebis gauqmebis tolfa-
sia. sakuTrebis uflebis gauqmebis SesaZleblobebs ki, imperatiulad 
mxolod kanoni gansazRvravs. amdenad, sanam mosarCele mesakuTred 
iricxeba sajaro reestrSi, monacemTa sisrulisa da sisworis pre-
zumfciis Sesabamisad, igi sakuTrebis uflebis matarebelia sazia-
ro nivTze da mas SeuZlia am uflebis ganxorcieleba. sakuTrebis 
ufleba absoluturi uflebaa, riTac yvela piri valdebulia, Tavi 
Seikavos sakuTrebis uflebis darRvevisagan, e.i. mesakuTris mimarT 
valdebuleba am saxiT yvelas warmoSobili aqvs ganusazRvreli va-
diT, anu sakuTrebis uflebis arsebobamde.

samoqalaqo kodeqsis 955-e muxlis meore nawiliT, TiToeul mow-
iles SeuZlia, isargeblos saziaro sagniT ise, rom amiT ziani ar 
miadges danarCen mowileTa sargeblobas. saziaro uflebebis arse-
bobisas nivTis sargeblobis wess gansazRvravs 957-e muxli, romlis 
ZaliTac xmaTa umravlesobiT SeiZleba miRebul iqnes gadawyvetile-
ba saziaro sagnis TaviseburebaTa Sesatyvisi marTvisa da sargeblo-
bis Sesaxeb. TiToeul mowiles SeuZlia samarTliani Sexedulebis 
mixedviT moiTxovos yvela monawilis interesis Sesabamisi marTva da 
sargebloba, Tuki es SeTanxmebiT an umravlesobis gadawyvetilebiT 
ar aris mowesrigebuli. calkeuli mowilis Tanxmobis gareSe ar Sei-
Zleba sargeblobis wilze misi uflebis Semcireba.

amdenad, saziaro sagnis marTva da sargebloba, Cveulebriv, urT-
ierTSeTanxmebis safuZvelze xdeba, magram SeuTanxmeblobis SemTx-
vevaSi mowiles SeuZlia sargeblobis uflebis gansazRvra da am 
uflebis sasamarTlo wesiT dacva moiTxovos. kanoniT gansazRvruli 
uflebis mflobeli Tavisufalia, TviTon gadawyvitos am uflebiT 
sargeblobis sakiTxi~121.

121 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 
15 noembris gadawyvetileba, saqme #as-881-924-2011. 
xelmisawvdomia: www.supremecourt.ge.
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IV.  sakuTrebis uflebis dacva

sakuTrebis uflebis dacva erT-erTi umniSvnelovanesi sakiTx-
ia sanivTo samarTlaSi. sakuTrebis uflebis dacvis samarTlebrivi 
saSualebebis gamoyenebis formebi da meTodebi vrceldeba aramesa-
kuTreebzec _ nebismier mesame pirze, romelsac kanonieri interesi 
akavSirebs sakuTrebis uflebis obieqtTan. 

am saSualebebis mizania qonebaze sakuTrebis an sxva saxis sanivTo 
da valdebulebiTi uflebebis dacva. sakuTrebis uflebis dacvis Si-
naarsze gavlenas axdens Tu ra saxis iuridiuli mniSvnelobis faqti gax-
da sakuTrebis uflebis darRvevis safuZveli, aseve uflebis obieqti. 

sakuTrebis ufleba irRveva, Tuki safrTxe eqmneba sakuTrebis 
obieqts, rac gamoixateba obieqtis xelyofaSi, dazianebaSi, ganad-
gurebaSi, sargeblobis xelSeSlaSi da a.S. 

sakuTrebis uflebis dacvis wesze gavlenas axdens Tavad obi-
eqtis saxec. magaliTad, gansxvavebuli samarTlebrivi wesebi moq-
medebs individualuri da gvarovnuli niSniT gansazRvrul nivTebze 
sakuTrebis uflebis dacvis mimarT. 

garda amisa, sakuTrebis uflebis dacvis moTxovna SesaZlebelia 
pirs warmoeSvas rogorc saxelSekrulebo, aseve kanonismieri urT-
ierTobis safuZvelze.

relatiuri (saxelSekrulebo) urTierTobis farglebSi, sakuTre-
bis uflebis darRvevis SemTxvevaSi, cnobilia, Tu vis mimarT unda 
waradginos mesakuTrem moTxovna da moiTxovos naturiT dabruneba 
an fuladi kompensacia.

magaliTad, lizingis xelSekrulebis farglebSi `lizingis mim-
Rebma saTanadod unda mouaros lizingis sagans, unda gamoiyenos is 
miznobrivad, im daniSnulebiT, romliTac, Cveulebriv, am qonebas 
iyeneben, da unda SeinarCunos is iseT mdgomareobaSi, rogorSic Cai-
bara, normaluri cveTis gaTvaliswinebiT~ (ssk-is 5804.1). Tu lizingis 
xelSekrulebis sagani ganadgurdeba lizingis xelSekrulebis safuZ-
velze lizingis gamcemi an mwarmoebeli, rogorc mesakuTre, ufle-
bamosili iqneba mosTxovos lizingis mimRebs sakuTrebis uflebis 
darRveviT miyenebuli zianis anazRaureba. 

kanoniT gaTvaliswinebuli winapirobebis dadgomisas, sakuTrebis 
uflebis darRvevis SemTxvevaSi, saxezea deliqti, rac ganapirobebs 
deliqturi tipis sarCeliT zianis anazRaurebis moTxovnis wardge-
nas xelmyofi piris mimarT, Tu:
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•	 sakuTrebis uflebis xelyofa xdeba marTlsawinaaRmdego qme-
debiT;

•	 uflebis damrRvevi piri moqmedebs ganzrax an gaufrTxileb-
lobiT;

•	 sakuTrebis uflebis xelyofa aris samarTaldamrRvevi piris 
qmedebis uSualo Sedegi; da 

•	 saxezea sakuTrebis uflebis xelyofiT damdgari ziani.
sakuTrebis uflebis dacva marTlsawinaaRmdego qmedebiT mi-

yenebuli zianis safuZvelze SeuZlia moiTxovos rogorc mesakuTrem, 
aseve marTlzomierma mflobelma, magaliTad, mesakuTris memkvidrem 
an mis rCenaze myofma pirebma. 

1. sakuTrebis uflebis dacvis saSualebebi

kanonismieri Tu saxelSekrulebo safuZvliT, sakuTrebis 
uflebis darRvevis SemTxvevaSi, mesakuTris an misgan uflebamosili 
piris moTxovnis mizania sakuTrebis uflebis dacva, rac gulisx-
mobs uflebis damrRvevi piris mimarT Semdegi Sinaarsis moTxovnebis 
wardgenas:

•	 sakuTrebis uflebis obieqtis dabrunebas _ masze pirdapiri 
mflobelobis aRdgenas;

•	 sakuTrebis uflebis xelSeSlis aRkveTas;
•	 sakuTrebis uflebis darRveviT miyenebuli zianis kompensa-

cias.
zemoT dasaxelebul moTxovnaTa ganxorcielebis samarTlebrivi 

formebia:
•	 TviTdaxmareba (ssk-118-119);
•	 sakuTrebis uflebis dacva samarTaldamcavi organos meS-

veobiT (ssk-is 172.3);
•	 sakuTrebis uflebis dacva sasamarTlosTvis mimarTviT (ssk-

is 172.1, 172.2, 976).

1.1. sakuTrebis uflebis dacva TviTdaxmarebis gziT

sakuTrebis uflebis dacva SesaZlebelia ganxorcieldes Tavad 
mesakuTris an uflebamosili piris samarTaldamcavi an sasamarT-
lo organoebis Carevis gareSe. TviTdaxmarebis gziT sakuTrebis 
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uflebis dacvis ganxorcieleba daiSveba Semdegi saxis faqtobrivi 
garemoebebis arsebobisas:

•	 Tuki kompetenturi organoebis daxmareba droulad ver us-
wrebs da swrafi Carevis gareSe arsebobs safrTxe, rom moxde-
ba sakuTrebis uflebis darRveva;

•	 iqidan gamomdinare, rom moxdeba qonebis gaxarjva, galeva, 
moxmareba, obieqtis ararseboba ki gamoricxavs uflebis dac-
vis SesaZleblobas. 

•	 qonebaze sakuTrebis uflebis xelmyofi piris mier moxdeba 
obieqtis gadamalva, rac uflebis dacvisas gaarTulebs mis 
ukan dabrunebas. 

TviTdaxmarebis farglebSi sakuTrebis uflebis dacva SesaZle-
belia ganxorcieldes mesakuTris mxridan Zalis gamoyenebiT, rac 
TavisTavad gulisxmobs marTlsawinaaRmdego qmedebas, Tumca kanon-
mdeblobiT TviTdaxmarebis farglebSi marTlsawinaaRmdegod ar 
CaiTvleba piris moqmedeba, romelic, sakuTrebis uflebis dacvis 
mizniT, xelmyofi piris mimarT gamoiyenebs iZulebas (ssk-is 118).

aqve unda aRiniSnos, rom mesakuTre an uflebamosili piri val-
debulia sakuTrebis uflebis dacvisas ar gascdes kanonmdeblobiT 
dadgenil TviTdaxmarebis farglebs. kerZod, moimoqmedos mxolod 
is, rac aucilebelia safrTxis Tavidan asacileblad (ssk-is 119.1). 

mesakuTre an uflebamosili piri, romelic sakuTrebis ufle-
bas icavs TviTdaxmarebis gziT da moqmedebs im mcdari varaudiT, 
TiTqos es aucilebelia marTlsawinaaRmdego moqmedebis Tavidan 
asacileblad, valdebulia meore mxares aunazRauros am dros war-
moSobili ziani (ssk-is 120). magaliTad, Tu baRSi Txilis saWmelad 
arian gadaparuli bavSvebi, dauSvebelia, mosavlis dacvis mizniT, 
maT mimarT iaraRis an sicocxlisaTvis saSiSi sxva saSualebis gamo-
yeneba.

1.2. sakuTrebis uflebis dacva samarTaldamcavi organos 

meSveobiT

mesakuTre uflebamosilia sakuTrebis uflebis dacvis mizniT 
mimarTos samarTaldamcav organos. sakuTrebis uflebis darRvevis 
sawyis etapze mesakuTre Tavad aris uflebamosili, mosTxovos kanon-
damrRvevs moqmedebis Sewyveta. Tu sakuTrebis uflebis xelyofa an 
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xelSeSla kvlav gagrZeldeba, mesakuTres SeuZlia moiTxovos moq-
medebis aRkveTa sasamarTlo gadawyvetilebis gareSe, samarTaldamca-
vi organos mimarTvis gziT (ssk-is 172.3). mesakuTrem uflebis dacvis 
moTxovniT samarTaldamcav organoSi mimarTvisas, unda waradginos 
uZrav qonebaze uflebamosili organos mier gacemuli dokumenti. 
uZrav qonebaze piris sakuTrebis uflebis arsebobas adasturebs sa-
jaro reestris mier gacemuli amonaweri. samarTaldamcavi organos 
mier xdeba kanoniT dadgenili wesiT savaraudo xelmyofi pirisgan 
misi uflebis damadasturebeli dokumentis gamoTxova. im SemTxveva-
Si, Tu savaraudo xelmyofma warmoadgina uZrav nivTze sakuTrebis, 
marTlzomieri mflobelobis an sargeblobis damadasturebeli wer-
ilobiTi dokumenti, samarTaldamcavi organos meSveobiT uflebis 
dacva ver moxdeba. msgavs SemTxvevebSi uZrav qonebaze sakuTrebis 
uflebis kuTvnilebis faqtsa da xelyofis Sedegad warmoSobil 
davas ganixilavs sasamarTlo. 

1.3. sakuTrebis uflebis dacva sasamarTlos meSveobiT

Tuki TviTdaxmarebisa da samarTaldamcavi organoebisaTvis 
mimarTvis gziT SeuZlebelia uflebis dacva, uflebadarRveul pirs 
SeuZlia mimarTos sasamarTlos. am SemTxvevaSi mesakuTris sakuTre-
bis uflebis aRdgenas an darRvevis xelSeSlis akrZalvas safuZvlad 
daedeba sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba, rom-
lis aRsruleba uzrunvelyofilia kanonmdeblobiT dadgenili wesiT.

mesakuTres sakuTrebis uflebis darRvevisas sasamarTlos SeuZ-
lia mimarTos Semdegi moTxovniT: 

•	 ukanono mflobelobidan nivTis gamoTxova _ vindikaciuri 
sarCeli (ssk-is 172.1);

•	 xelSeSlis aRkveTa _ negatoruli sarCeli (ssk-is 172.2);
•	 sakuTrebis uflebis darRveviT miyenebuli zianis anazRaure-

ba _ kondiqciuri sarCeli (ssk-is 992, 976).
TiToeul moTxovnasTan erTad mesakuTrem aseve SesaZlebelia 

moiTxovos sakuTrebis uflebis darRveviT miyenebuli zianis anaz-
Raureba122.

savindikacio da negatoruli sarCelebis saxelwodebebi romis 

122 ix. 2007 wlis 25 ivlisis saqarTvelos uzenaesi sasamarTlos erTgvarovani 
praqtika ukanono mflobelobidan nivTis gamoTxovisa da xelSeSlis aRkveTis 
Sesaxeb, 3-7.
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samarTlidan momdinareobs. ukanono mflobelobidan nivTis gamoTx-
ova gulisxmobs savindikacio sarCelis wardgenis SesaZleblobas123.  
xelSeSlis aRkveTis moTxovna ki _ negatoruli sarCelis wardge-
nas. Tu sarCelis wardgenis dros nivTi ganadgurebulia, mesakuTres 
an uflebamosil pirs SeuZlia uflebis damrRvevis winaaRmdeg sa-
kompensacio (zianis anazRaurebis) sarCeli waradginos. 

mesakuTris mier sakuTrebis uflebis dacvis mizniT sarCelTa 
wardgenis winapirobaa qonebaze sanivTo an valdebulebiTi uflebis 
darRveva. sakuTrebis uflebis damrRvevi piris mimarT msgavsi 
moTxovnis wardgenis mizania nivTis dabruneba an xelSeSlis aRkve-
Ta. mesakuTres aqvs uflebis dacvis Sesa Zleblob, miuxedavd imisa, 
sakuTrebis uflebis darRveva xdeba saxelSekrulebo Tu kanonis-
mieri valdebulebis farglebSi124. moTxovnebi, romlebic sakuTrebis 
uflebis darRvevis safuZvelze warmoiSoba, emsaxureba qonebis dab-
runebas, anu uflebis darRvevamde arsebuli mdgomareobis aRdgenas.

sakuTrebis uflebis xelyofis faqti ar iwvevs sakuTrebis 
uflebis Sewyvetas. rogorc sakuTrebis obieqtis xelyofis, aseve 
xelSeSlis SemTxvevaSi mesakuTres SeuZlia gamoiyenos kanonmdeblo-
biT dadgenili sakuTrebis uflebis dacvis samarTlebrivi saSuale-
bebi.125

sasamarTlSi, sakuTrebis uflebis dacvis farglebSi, uflebamo-
sil pirs qonebaze gasxvisebis akrZalvis _ yadaRis _ registraciiT 
SeuZlia SezRudos xelmyofi piris TviTneboba sakuTrebis uflebis 
obieqtze, raTa ar moxdes qonebis gasxviseba an uflebri datvirTva. 
kerZod, nivTis kanonsawinaaRmdego CamorTmevis SemTxvevaSi, aucile-
belia dauyovnebliv gakeTdes gancxadeba masze yadaRis dadebis Ses-
axeb (ssk-is 191.2). vinaidan CamorTmeul qonebaze uflebis aRdgenam-
de an kanonismieri interesis dakmayofilebamde ar moxdes qonebis 
gankargva.

123 ix. CitoSvili T., vindikacia, rogorc uZrav qonebaze sakuTrebis uflebis 
dacvis saSualeba, roman Sengelias 70 wlisadmi miZRvnili saiubileo krebuli 
`samarTlis problemebi”, 2012, 259-278.
124 ix. Borkowski’s Textbook on Roman Law,  Fourth edition, Paul du Plessis, Phd, 2010, 157-
159.
125 romis samarTalSi sakuTrebis uflebis dacvis sarCelebze ix. A Casebook on 

Roman Property law, Oxford University Press, 2003, 205-235.
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1.4. ukanono mflobelobidan nivTis gamoTxova _ vindikacia

savindikacio sarCeli Tanamedrove normatiul aqtebSi ukanono 
mflobelobidan nivTis gamoTxovis sanivTo-samarTlebriv saSuale-
bad iwodeba.

`mesakuTres SeuZlia mflobels mosTxovos nivTis ukan dabrune-
ba, garda im SemTxvevebisa, roca mflobels hqonda am nivTis flobis 
ufleba~ (ssk-is 172.1).126 nivTze vindicirebis gziT uflebis dacvis 
SesaZlebloba gaaCnia rogorc mesakuTres, aseve mesakuTrisagan 
uflebamosil pirs.

savindikacio sarCelis wardgenis winapirobebia:
•	 sakuTrebis uflebis obieqtia nivTi;
•	 nivTi gasulia mesakuTris an uflebamosili mflobelobidan 

misi nebis sawinaaRmdegod;
•	 nivTze pirdapir mflobelobas axorcielebs arauflebamosi-

li piri.
•	 nivTis flobis ufleba mflobels ar gaaCnia an gasulia marT-

lzomieri mflobelobis vada;
•	 uflebis dacvis etapze nivTi, romelic unda daubrundes uf-

lebamosil pirs, saxezea. 

1.5. xelSeSlis aRkveTis moTxovna _ negatoruli sarCeli

negatoruli sarCeli efuZneba garemoebas, roca mesakuTre ga-
nagrZobs nivTze pirdapir mflobelobas, Tumca mas xeli eSleba me-
sakuTris uflebamosilebis ganxorcielebaSi.

`Tu sakuTrebis xelyofa an sxvagvari xelSeSla xdeba nivTis 
amoRebis an misi CamorTmevis gareSe, maSin mesakuTres SeuZlia xe-
lis SemSlels mosTxovos am moqmedebis aRkveTa. Tu amgvari xelSeS-
la kvlav gagrZeldeba, mesakuTres SeuZlia moiTxovos moqmedebis 
aRkveTa sasamarTloSi sarCelis Setanis gziT~ (ssk-is 172.2). nega-
toruli sarCelis wardgenis winapirobebia:

•	 nivTze xelyofa gangrZobadi xasiaTisaa an xelmyofi piris 

126 ix. biolingi h., lutringhausi p., saqarTvelos samoqalaqo kodeqsis calkeul 
moTxovnis safuZvlebis sistemuri analizi, 2004-2009, 62-70; CitoSvili T., vin-
dikacia, rogorc uZrav qonebaze sakuTrebis uflebis dacvis saSualeba, roman 
Sengelias 70 wlis saiubileo krebuli _ samarTlis problemebi, 2012, 259-278.
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mxridan sakuTrebis uflebis darRveva xorcildeba araerT-
gzis;

•	 nivTze xelSeSlis ganxorcielebisas xelmyof pirs ar gaaCnia 
qmedebis ganxorcielebis kanonieri ufleba;

•	 nivTi ar aris gasuli mesakuTris, uflebamosili piris pir-
dapiri mflobelobidan;

•	 uflebamosil pirs SezRuduli aqvs nivTis mflobelobisa da 
sargeblobis SesaZlebloba.

sanivTo uflebis nivTze midevnebis Tvisebidan gamomdinare, niv-
Tis ganadgureba iwvevs sanivTo uflebis Sewyvetas, magram ar wydeba 
nivTis Rirebulebis kompensirebis moTxovna. nivTis ararseboba gav-
lenas axdens mesakuTris mxridan sasarCelo moTxovnis Camoyali-
bebaze. kerZod, sanivTo moTxovnas enacvleba sarCeli zianis anaz-
Raurebis Sesaxeb127. 

1.6. sakuTrebis uflebis darRveviT miyenebuli zianis 

anazRaureba

sakuTrebis uflebis dacva kondiqciuri sarCelis safuZvel-
ze xdeba im SemTxvevaSi, roca sakuTrebis ufleba irRveva qonebis 
ukanono gankargvis, daxarjvis, sargeblobis, SeerTebis, Serevis, 
gadamuSavebis, mitacebis, dazogvis, miTvisebis Sedegad, rac iwvevs 
arauflebamosili piris _ viTom _ kreditoris gamdidrebas.

kondiqciuri sarCelis safuZvelze xdeba ukuqceva im qonebisa, 
romelic arauflebamosil pirs samarTlebrivi safuZvlis gareSe 
gadaeca. kondiqciis gziT sakuTrebis uflebis dacvis etapze res-
titucia (pirveladi mdgomareobis aRdgena) SesaZlebelia atarebdes 
calmxriv an ormxriv xasiaTs. magaliTad, Tu arauflebamosili piri-
saTvis Cuqebis xelSekrulebis safuZvelze moxda qonebis gadace-
ma, romelic mogvianebiT sasamarTlos mier baTilad iqna cnobili, 
xdeba dasaCuqrebulis (viTom kreditoris) mxridan mCuqeblisaTvis 
naCuqari nivTis upirobo dabruneba. magram, Tu dasaCuqrebulma na-
Cuqar nivTze gaswia garkveuli danaxarjebi, mas Tavis mxriv mCuqeb-

127 zianis anazRaurebisa da kondiqciuri sarCelebi, valdebulebiT sarCelis 
tips miekuTvneba. Sesabamisi moTxovnis warmoSoba ukavSirdeba kanoniT gaTval-
iswinebuli sxva da sxva garemoebebis dadgomas, magaliTad qonebis SecdomiT 
gadacemas, nakisri valdebulebis arajerovan Sesrulebas da a. S.
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lis mimarT warmoeSoba xarjebis anazRaurebis moTxovna128.
kondiqciuri tipis sarCelis wardgenis winapirobebia:
•	 moTxovnis etapze qonebis gadacemis samarTlebrivi safuZvlis 

ararseboba;
•	 sakuTrebis uflebis xelyofa gamoxatulia qonebriv dana-

klisSi;
kondiqciuri tipis sarCelis SemTxvevaSi sakuTrebis uflebis 

dacva xdeba im danaklisis SevsebiT, romliTac arauflebamosili 
piri gamdidrda. uflebamosil pirs aseve SeuZlia moiTxovos mo-
geba, romelic xelmyofma uflebamosili piris qonebis gamoyenebis 
safuZvelze miiRo. kerZod, `Tu xelmyofma ganzrax ar gaiTvaliswina 
sxva piris uflebamosileba, maSin am ukanasknels SeuZlia moiTxo-
vos is mogeba, romelic aRemateba qonebriv danakliss~ (ssk-is 985.1). 
uflbamosil pirs an sasamarTlos xelmyofma pirma unda warudginos 
cnobebi imis Taobaze, Tu ra mogeba miiRo man sxvisi qonebis gamoy-
enebiT129.

kondiqcia ganixileba, rogorc nivTze uflebis ganxilvis gareSe 
misi dabrunebis SesaZlebloba. igi iTvaliswinebs garigebis baTilo-
bis an sxva safuZvliT pirvandeli mdgomareobis aRdgenas. kondiqci-
is SemTxvevaSi, baTili garigebis safuZvelze qonebis dabruneba xde-
ba ara im motiviT rom erT-erTma mxarem SeinarCuna nivTze ufleba, 
aramed im safuZvliT, rom dadga garigebis baTilobis faqti.

Tu kondiqciis ganxorcielebis etapze sadavo nivTi aRar arse-
bobs an misi Canacvleba SeuZlebelia, am SemTxvevaSi dazaralebu-
lis moTxovnis transformacia xdeba da mas eZleva SesaZlebloba 
kondiqciis nacvlad moiTxovs kompensacia _ im danakargebis anaz-
Raureba, rac qonebis dakargvis Sedegad ganicada. kerZod, Tu ukan 
dabruneba SeuZlebelia gadacemuli sagnis mdgomareobis gamo an, 
Tu mimRebs raime mizeziT ar SeuZlia sagnis ukan dabruneba, maSin 
man unda aanazRauros misi saerTo Rirebuleba. Rirebuleba ganisaz-
Rvreba anazRaurebis moTxovnis uflebis warmoSobis drois mixed-
viT (ssk-is 979).
128 ix. ssk-is 987.1 „pirs, romelmac Segnebulad an SecdomiT xarjebi gaswia meo-
re piris qonebaze, SeuZlia misgan moiTxovos Tavisi danaxarjebis anazRaureba, 
Tu meore piri amiT gamdidrda“.
129 ix. Sengelia r.,kondiqciur valdebulebaTa safuZvlebi, sergo jorbenaZis 
70 wlisadmi miZRvnili saiubileo krebuli, 1996, 67-74; Todua m., vilemsi h., 
valdebulebiTi samarTali, 2006, 101-104;cvaigerti k., kotci h., SedarebiTi 
samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, tomi II, 2001, 228-285.
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gansxvavebiT savindikacio tipis sarCelisagan, restituciis moTx-
ovnis warmoSobis safuZvelia garigebis baTiloba an sxva safuZliT 
Sewyveta. romis samarTalSi _ pirveladi mdgomareobis aRdgenis 
samarTlebriv saSualebad iTvleboda _ restitutio in integrum, romelsac 
pretori iyenebda sakuTari Sexedulebisamebr130. jer kidev romis 
samarTlidan ̀ restituciis mizania nivTis im mdgomareobaSi aRdgena, 
romelic arsebobda im drome, vidre piri ganicdida zians“131.

garigebis baTiloba arTmevs urTierTobas samarTlebriv safuZ-
vels, rac ganapirobebs pirveladi mdgomareobis aRdgenis moTxovnis 
wardgenas uflebamosili piris uflebis gamoZiebis gareSe.

sakuTrebis uflebis darRvevis etapze mesakuTris zianis anaz-
Raureba emsaxureba kompensaciis gziT pirveladi mdgomareobis aR-
dgenas an im danakargis anazRaurebas, rac obieqtis moparvis, da-
zianebis an ganadgurebis Sedegad miadga mas. „Tu zianis anazRaureba 
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saW-
iroa araTanazomierad didi danaxarjebi, maSin kreditors SeiZleba 
mieces fuladi anazRaureba“ (ssk-is 409). mesakuTre sasarCelo moTx-
ovnis formirebisas adgens moTxovnis samarTlebriv safuZvels da 
damoukideblad gansazRvravs uflebis darRveviT miyenebuli zian-
is odenobas. mesakuTres SeuZlia moiTxovos rogorc faqtobrivad 
damdgari ziani (qonebis Rirebuleba), aseve miuRebeli Semosavali 
(sargebeli). 

SesaZlebelia sasamarTloSi davis ganxilvis procesSi mesaku-
Tris savindikacio moTxovna Seicvalos sakompensacio Sinaaris 
moTxovniT. magaliTad, rodesac sasamarTloSi, davis ganxilvis pro-
cesSi, davis sagani ganadgurda, ris gamoc SeuZlebelia masze pirda-
piri mflobelobis aRdgena, am SemTxvevaSi saqmiswarmoeba damTavre-
ba gadawyvetilebis gamotanis gareSe. kerZod, sasamarTlo mxareTa 
gancxadebiT an Tavisi iniciativiT Sewyvets saqmiswarmoebas, Tu ar 
arsebobs davis sagani (s.sap.k-is 272.a1). Sedegad savindikacio ti-
pis moTxovna Seicvleba sakompensacio _ zianis anazRaurebis moTx-
ovniT.132

130 Бартошек М., Римскоеправо: Понятие, термины, определения. 1989, 278.
131 Гримм Д.Д., Лекции по догме римского права. 2003, 209.
132 savidikacio da kondiqciur sarCelebze ix. qoCaSvili q., moTxovnis safuZvel-
Ta konkurencia ukanono mflobelobidan nivTis gamoTxovisas, roman Sengelias 
70 wlisadmi miZRvnili saiubileo krebuli, 2012, 279-296; SatberaSvili l., us-
afuZvlo gamdidreba: samarTliani samarTali?, `samarTali” #6-7, 2000, 33-44; 
CaCavas., moTxovnebisa da moTxovnis safuZvelbis konkurencia, 2011, 163-179.
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2. saerTo sakuTrebis uflebis obieqtis dacva

rogorc individualuri, aseve saerTo sakuTrebis uflebis 
darRvevis SemTxvevaSi gamoiyeneba sakuTrebis uflebis dacvis er-
Tiani wesebi. saerTo sakuTrebis uflebis mqone pirebic sakuTrebis 
uflebis dacvis mizniT iyeneben: savindikacio, negatorul, kondiqci-
ur, deliqturi tipis sarCelebs. sakuTrebis ufleba xelSeuxebelia 
yvela mesame pirisTvis, maT Soris sxva TanamesakuTreebisTvisac.

mniSvnelovania, Tu vis aqvs sakuTrebis dacvis ufleba. Tu Tana-
mesakuTreTa Soris ar arsebobs SeTanxmeba uflebis dacvis sakiTx-
Tan dakavSirebiT, saerTo sakuTrebis uflebis dacva SeiZleba ga-
naxorcielos nebismierma TanamesakuTrem: ̀ TiToeul TanamesakuTres 
SeuZlia moTxovnebi warudginos mesame pirebs saerTo sakuTrebaSi 
arsebuli qonebis gamo. magaliTad, yovel TanamesakuTres aqvs niv-
Tis gamoTxovis ufleba mxolod yvela TanamesakuTris sasargeblod“ 
(ssk-is 173.1).

saerTo sakuTrebis uflebis dacvis moTxovna SesaZlebelia mimar-
Tul iqnes rogorc TanamesakuTris, aseve nebismieri mesame piris wi-
naaRmdeg. sakuTrebis uflebis dacva xandazmulobis vadiT ar aris 
SezRuduli. am zogadi wesidan arsebobs gamonaklisi, magaliTad, 
meuRleTa Tanacxovrebis ganmavlobaSi SeZenili qonebis gayofisas 
moqmedebs specialuri xandazmulobis vada. `ganqorwinebul meuRle-
Ta TanasakuTrebaSi arsebuli qonebis gayofis Taobaze moTxovnebi-
saTvis dadgenilia xandazmulobis samwliani vada“ (ssk-is 1171). 

3. upiratesi Sesyidvis ufleba

qarTul samoqalaqo kodeqsSi upiratesi Sesyidvis ufleba, ro-
gorc instituti, misi ZalaSi Sesvlis dRidan arsebobs. igi gvxvdeba 
rogorc sanivTo, aseve valdebulebiT samarTalSi. ganxorcielebuli 
sakanonmdeblo cvlilebis safuZvelze upiratesi Sesyidvis uflebis 
samarTlebrivi regulireba axal midgomas daefuZna (ix. qvemoT). 
praqtikaSi xSirad idga upiratesi Sesyidvis uflebis dacvasTan 
dakavSirebuli samarTlebrivi problemebi. magaliTad, upiratesi 
uflebis gverdis avliT dadebuli garigebis baTilobis sakiTxi133.

133 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani, samoqalaqo, same-
warmeo da gakotrebis saqmeebze, 2008, saqme  #a-687-06 (15.09.2008), saqme #as-
1203-1447-05 (22.02.2006).
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saqarTvelos samoqalaqo kodeqsSi 2007 wlis 11 maisis sakanon-
mdeblo cvlilebebis safuZvelze gauqmda kanonismieri upiratesi 
Sesyidvis ufleba da misi warmoSoba da Sinaarsi SeTanxmebis sagani 
gaxda. cvlilebis safuZvelze samoqalaqo kodeqsSi gauqmda saniv-
To-samarTlebrivi upiratesi Sesyidvis uflebac (garkveuli vadiT 
nivTze pirdapiri mflobeloba dainteresebul pirs aniWebda upi-
ratesi Sesyidvis uflebas).

upiratesi Sesyidvis uflebasTan dakavSirebiT samoqalaqo kode-
qsSi arsebobs sami msgavsi Sinaarsis norma: 

•	 `saerTo sakuTrebis wilis upiratesi Sesyidvis ufleba SeiZ-
leba ganisazRvros mxareTa SeTanxmebiT“ (ssk-is 173.4);

•	 erToblivi saqmianobis (amxanagobis) dros wili, qonebis an 
uflebis saxiT, ar SeiZleba gadaeces mesame pirs xelSekru-
lebis sxva monawileTa Tanxmobis gareSe. SeTanxmebiT wilis 
gasxvisebis SemTxvevaSi erToblivi saqmianobis (amxanagobis) 
xelSekrulebis danarCen monawileebs aqvT mesame pirisaTvis 
gadasacemi wilis upiratesi Sesyidvis ufleba (ssk-is 933.2); 

•	 `TiToeul mowiles SeuZlia gankargos Tavisi wili, xolo sa-
ziaro sagnis gankargva xdeba mxolod erToblivad. SeTanxme-
biT SeiZleba ganisazRvros, rom wilis gayidvis SemTxvevaSi 
danarCen mowileebs aqvT upiratesi Sesyidvis ufleba“ (ssk-is 
959.1).

upiratesi Sesyidvis uflebis mqone pirs ar aqvs uflebis gan-
kargvis SesaZlebloba. ufleba arc sxva pirs gadaecema da arc mem-
kvidreobiT gadadis, Tu saxelSekrulebo urTierTobis monawileebs 
Soris sxva ram ar aris gaTvaliswinebuli (ssk-is 516.2).

upitaresi Sesyidvis uflebis warmoSobis safuZvelia garigeba 
(xelSekruleba). kanonmdebeli imperatiulad ar adgens garigebis 
formas. amdenad, igi SeiZleba daidos rogorc zepirad, aseve weril-
obiTi (martivi an rTuli sanotaro) formiT.

sajaro reestris Sesaxeb kanoni ar adgens upiratesi Sesyidvis 
uflebis registracis valdebulebas. Tumca, mxareTa SeTanxmebiT 
SesaZlebelia uZrav qonebaze upiratesi Sesyidvis ufleba dareg-
istrirdes uZravi nivTis mesakuTris valdebulebis formiT. upi-
ratesi Sesyidvis uflebis registraciisas, aseve uzrunvelyofilia 
upitaresi Sesyidvis uflebis garigebis sajarooba. qonebiT dain-
teresbul pirebs SesaZlebloba aqvT, gaecnon upiratesi Sesyidvis 



146

Tamar  SoTaZe

uflebis mqone pirsa da valdebul pirs Soris SeTanxmebis Sinaarss.
upiratesi Sesyidvis uflebis mqone pirs SeuZlia uflebis ganx-

orcieleba mxolod im SemTxvevaSi, Tu valdebuli piri mesame pirTan 
debs nivTis nasyidobis xelSekrulebas (ssk-is 516.1). Tu valdebuli 
piri gadascems qonebas Cuqebis, gacvlis an sxva saxiT, upiratesi Ses-
yidvis ufleba ar gamoiyeneba. analogiuri wesi moqmedebs, kredito-
ris moTxovnis dakmayofilebis mizniT ipoTekis an giravnobis sagnis 
gasxvisebis SemTxvevaSi.

upiratesi Sesyidvis uflebis mqone pirs uflebis ganxorciele-
ba SeuZlia mxolod valdebul pirTan SeTanxmebiT dadgenil vadaSi 
(ssk-is 517.3). upiratesi Sesyidvis xelSekrulebaSi mniSvnelovania 
ganisazRvros ori vada:

•	 upiratesi Sesyidvis uflebis mqone pirisaTvis mesame pirTan 
dasadebi xelSekrulebis gadagzavnis vada;

•	 vada, romlis ganmavlobaSi Setyobinebis miRebidan upiratesi 
Sesyidvis uflebis mqone piri uflebamosilia upasuxos val-
debul pirs.

valdebulma pirma dauyovnebliv unda acnobos upiratesi Sesyid-
vis uflebis mqone pirs im xelSekrulebis Sinaarsi, romlis dadebasac 
is apirebi mesame pirebTan (ssk-is 517.1). is, Tu ra Sinaarsis pirobebs 
unda gaugzavnos valdebulma pirma upiratesi Sesyidvis uflebis 
mqone pirs _ mowveva ofertze Tu konkretul pirTan aqceptirebuli 
oferti _ aRniSnuli sakiTxi upiratesi Sesyidvis xelSekrulebiT 
unda ganisazRvros. 

 nasyidobis pirobebze Tanxmobis SetyobinebiT uflebamosil 
pirsa da valdebul pirs Soris ideba nasyidobis xelSekruleba (ssk-
is 517.2).

kanonmdebeli valdebul pirsa da mesame pirs Soris SeTanxmebas 
mxolod im SemTxvevebSi acxadebs baTilad an Zaladakargulad, Tu:

•	 mesame piri nasyidobis xelSekrulebis dadebis faqts ukavSi-
rebs valdebuli piris mier upiratesi Sesyidvis uflebaze ua-
ris Tqmas (ssk-is 518);

•	 an valdebul pirs ufleba aqvs uari Tqvas xelSekrulebaze, 
Tuki gamoyenebuli iqneba upiratesi Sesyidvis ufleba (ssk-is 
518).

•	 xelSekruleba daido upiratesi Sesyidvis uflebisaTvis gver-
dis asaxvevad (ssk-is 519.2).
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kanonmdebeli valdebuli piris mimarT upiratesi Sesyidvis 
uflebis mqone pirisa da mesame piris mier SeTavazebul Sesrule-
bas Soris sxvaobas damatebiT valdebulebas uwodebs. damatebiTi 
valdebulebis Sesrulebis Sinaarsi fuladi formiT unda iqnes ga-
moxatuli. Tuki upiratesi Sesyidvis uflebis mqone pirs ar aqvs 
SesaZlebloba Seasrulos damatebiTi valdebuleba, man sanacvlod 
unda gadaixados misi Rirebuleba (ssk-is 519.1). Tuki damatebiTi 
valdebulebis fuladi formiT gamoxatva SeuZlebelia, upiratesi 
Sesyidvis ufleba ar gamoiyeneba. 

saqarTvelos uzenaesi sasamarTlos gadawyvetilebaSi vkiTxu-

lobT: `ssk-is 517-e muxlis pirveli nawilis Tanaxmad, valdebul-
ma pirma dauyovnebliv unda acnobos upiratesi Sesyidvis uflebis 
mqones im xelSekrulebis Sinaarsi, romlis dadebasac is apirebs mes-
ame pirebTan.aRniSnuli normebis analizidan gamomdinare, upiratesi 
Sesyidvis ufleba garkveulwilad zRudavs saxelSekrulebo Tavi-
suflebas, Tumca es SezRudva vrceldeba mxolod upiratesi Sesy-
idvis uflebis mqone pirsa da valdebul pirs Soris samarTlebriv 
urTierTobebze da, Sesabamisad, aRniSnuli uflebis darRveviT Ta-
nasakuTrebaSi arsebuli nivTis gasxviseba mesame pirze am garigebis 
baTilobas ar iwvevs. rac Seexeba sk-is 518-e muxls, es norma awe-
sebs, rom valdebul pirsa da mesame pirs Soris arsebuli SeTanxme-
ba baTilia, Tu amiT nasyidobis xelSekruleba damokidebuli xdeba 
upiratesi Sesyidvis uflebis gamouyeneblobaze, an valdebul pirs 
ufleba aqvs uari Tqvas xelSekrulebaze, Tuki gamoyenebuli iqneba 
upiratesi Sesyidvis ufleba. miTiTebuli norma adgens ara valdebul 
pirsa da mesame pirs Soris dadebuli upiratesi Sesyidvis uflebiT 
datvirTuli nivTis nasyidobaze xelSekrulebis baTilobas, aramed 
am pirebs Soris upiratesi Sesyidvis uflebis gamouyeneblobaze Se-
Tanxmebis baTilobas. amdenad, valdebuli piris mier nivTis mosal-
odneli gayidvis Sesaxeb Setyobinebis movaleobis darRveva ar iwvevs 
imave nivTis nasyidobis xelSekrulebis baTilobas. aseT SemTxveva-
Si kanoniT SesaZlebelia valdebuli (uflebis damrRvevi) pirisagan 
zianis anazRaurebis moTxovna.“134

134  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2006 wlis 
21 noembris gadawyvetileba, saqme #as-154-579-2006. 
xelmisawvdomia: www.supremecourt.ge.
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B. praqtikuli nawili

I .  SekiTxva gonebrivi ieriSisaTvis

 daasabuTeT ra gansxvavebaa qonebaze sakuTrebis uflebiT 
gaTvaliswinebul uflebamosilebaTa (mflobeloba, sargebloba, 
gankargva) ganxorcielebasa da marTvis uflebas Soris? 

I I .  davaleba jgufebSi samuSaod

gaecaniT kazuss:

nugzarsa da avTos Soris 2007 wlis 18 ianvars gaformda binis 
nasyidobis xelSekruleba gamosyidvis uflebiT. avTo aRniSnul 
binaze daregistrirda rogorc mesakuTre. vinaidan mxareTa Soris 
gamosyidvis vadad ganisazRvra 3 weli, avTos, rogorc binis SemZens, 
ekrZaleboda aRniSnuli binis gankargva. binis sakuTrebaSi gadacemi-
dan 1 wlis Tavze, man moulodnelad gaigo saerTo nacnobisgan, rom 
nugzars mZime finansuri problemebi hqonda. aRniSnuli informaciis 
miRebis Semdeg avTom misTvis sakuTrebis uflebiT gadacemul bina-
Si Caatara remonti, rac mas soliduri Tanxa daujda. 2010 wlis 5 
ianvars, rodesac nugzarma mas binaze sakuTrebis dabrunebis moTx-
ovniT mimarTa, avTom uari ganacxada dabrunebaze. Tu misi mxri-
dan moxdeboda binis dabruneba, mxolod erTi pirobiT, garda binis 
nasyidobis fasisa, igi moiTxovda binis remontze gaweuli xarjebis 
anazRaurebas. nugzari ar daeTanxma avTos am winadadebas, vinaidan 
mas xelSekrulebiT mxolod nasyidobis fasis gadaxdis valdebuleba 
ekisreboda.

avTos, Tavis mxriv, SeTanxmeba hqonda gaformebuli elenesTan 
aRniSnuli binis samomavlo sakuTrebis uflebiT gadacemaze, romel-
sac gamosyidvis uflebis gasvlis Semdeg sakuTrebis uflebiT gadas-
cemda. avTosa da elenes Soris gaformda martivi tipis werilobiTi 
xelSekruleba. Seityo ra elenem nugzaris mier binis gamosyidvis 
faqtis Sesaxeb, avTos mosTxova winare xelSekrulebis Sesruleba.

ra samarTlebrivi gzebiT moxdeba mxareTa Soris pirveladi mdgo-

mareobis aRdgena?



149

sanivTo  samarTali

jgufSi  Semaval  studentebs  Soris unda moxdes rolebis ganaw-

ileba.

I jgufi _ nugzaris advokati, daexmareT mas moTxovnisa da 
samarTlebrivi safuZvlis CamoyalibebaSi;

II jgufi _ avTos advokati, daexmareT mas moTxovnisa da samarT-
lebrivi safuZvlis CamoyalibebaSi;

III jgufi _ elenes advokati, daexmareT mas moTxovnisa da samarT-
lebrivi safuZvlis CamoyalibebaSi;

IV jgufi _ sasamarTlo, romelmac unda miiRos gadawvetileba da 
sajarod gaacnos jgufis yvela wevrs135.

I I I .  kiTxvebi studentTa TviTSefasebisaTvis

•	 ra elementebia gaTvaliswinebuli sakuTrebis uflebis Si-
naarsSi?

•	 ra saxis akrZalvaa dakavSirebuli sakuTrebis uflebasTan?
•	 sakuTrebis uflebis SezRudvis ra institutebs icnobT?
•	 ra saxis samarTlebrivi aqtebis safuZvelze SeiZleba SeizRu-

dos sakuTrebis ufleba?
•	 raSi gamoixateba sakuTrebis uflebis darRveva?
•	 sakuTrebis uflebis dacvis ra samarTlebriv gzebs icnobT?
•	 ra sistemiT xdeba sakuTrebis uflebis dacvis saSualebebis 

klasifikacia?
•	 daaxasiaTeT sakuTrebis uflebis dacvis mizniT sasamarTloSi 

warsadgeni sarCelTa tipebi;
•	 ra mizans emsaxureba sakuTrebis uflebis dacva?
•	 CamoTvaleT sakuTrebis uflebis saxeebi?
•	 daaxasiaTeT sakuTrebis TiToeuli saxis samarTlebrivi regu-

lirebis Taviseburebani?
•	 ra aris upiratesi Sesyidvis ufleba? daaxasiaTeT misi regu-

lirebis Taviseburebebi?

135 SeniSvna: pedagogs SeuZlia Seqmnas gansxvavebuli Sinaarsis kazusi da Ses-
Tavazos studentebs roluri TamaSisaTvis.
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C. SedarebiTi samarTali

I .  sakuTrebis ufleba evropul da saerTo samarTalSi

kontinenturi evropis samarTlis sistemis qveynebis kodifika-
ciebSi arsebuli definicebi sakuTrebis uflebasTan dakavSirebiT 
sxvadasxva SinaarsiT aris warmodgenili. zogierTi qveynis kanon-
mdebloba sakuTrebis uflebis SinaarsSi iTvaliswinebs obieqtis Ta-
visuflad gankargvis SesaZleblobas, magaliTad, kvebekis uaxlesi 
samoqalaqo kodeqsis Tanaxmad, sakuTreba ganimarteba Semdegi Si-
naarsiT: sakuTreba gulisxmobs Tavisuflad da ganuyoflad qonebis 
moxmarebis, sargeblobisa da gankargvis uflebas (ksk-is 947).

evropuli qveynebis kodifikaciebis gavleniT zogierTi qveynis 
samoqalaqo kanonmdeblobiT sakuTrebis uflebis normatiul defi-
niciaSi mocemulia mxolod mesakuTris uflebamosilebaTa CamonaT-
vali136, maSin rodesac sxva qveynebis kanonmdeblobiT xdeba mesaku-
Tris calkeul uflebamosilebaTa ganmarteba137. zogierTi qveynis 
kanonmdeblobiT sakuTrebis uflebis Sinaarsi moicavs mxolod or 
elements _ sargeblobasa da gankargvas.138

sakuTrebis uflebis samelementian Semadgenlobas emateba mesa-
kuTris ufleba uflebis borotad gamoyenebis aRkveTis moTxovnis 
Sesaxeb, kerZod, garda mesakuTris uflebamosilebaTa CamonaTvalisa, 
sakuTrebis uflebis Sesaxeb norma moicavs mesakuTris SesaZleblo-
bas _ `ar dauSvas sxva pirTa mier nivTiT sargebloba~.139 

magaliTad, latviis140 kanonmdeblobiT daSvebulia gamonaklisi, 
kerZod, kanonSi asaxulia sxva uflebamosilebebTan erTad mesaku-
Tris kidev erTi SesaZlebloba _ mesakuTris ufleba nivTis nayofis 
miRebis Taobaze.

136 ix. bulgareTis sk-is 210-e muxlis 1 punqti; litvis sk-is 4.37-e muxlis 1 
punqti; moldovis sk-is 315-e muxlis 1 punqti; ukrainis sk-is 317-e muxlis 1 
punqti.
137 azerbaijanis sk-is 152-e muxli; somxeTis sk-is 163-e muxli; yazaxeTis sk-is 
188-e muxli; yirgizeTis sk-is 222-e muxli; tajikeTis sk-is 232-e muxli; uz-
bekeTis sk-is 170-e muxlis 1 punqti.
138 ix. meqsikis sk-is 544-e muxli; italiis sk-is 832-e muxli.
139 uzbekeTis sk-is 170-e muxlis 1 punqti; estoneTis sanivTo uflebaTa Sesaxeb 
kanonis 68-e muxlis 1 nawili; saqarTvelos sk-is 170-e muxlis 1 punqti; Tur-
qmeneTis sk-is 191-e muxlis 1 punqti.
140 ix. latviis sk-is 927-e muxli.
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laTinuri amerikis qveynebSi sakuTrebis uflebis Sinaarsi sav-
indikacio tipis sarCelTan erTad moicavs sakuTrebis uflebis sam 
elements.141

saerTo samarTlis, kerZod, inglisuri samarTlisaTvis damaxasi-
aTebelia, mesakuTris uflebamosilebaTa vrceli CamonaTvali. saer-
To samarTalSi gavrceleba pova toni onores mier SemoTavazebulma 
sakuTrebis uflebis gansazRvrebam, romelic TerTmeti elementis-
agan Sedgeba.142

saerTo samarTalSi, romelic gavrcelebulia aseve kvipro-
sze, indoeTSi, britaneTis sxva yofil koloniebze, arabeTis gaer-
Tianebul saemiroebSi, vxvdebiT sakuTrebis sxvagvar gagebas. pir-
vel rigSi unda aRiniSnos, rom adgili aqvs sakuTrebis uflebis e.w. 
danawevrebas. kerZod, erT uZrav qonebaze erTi sakuTrebis ufleba 
erTdroulad SeiZleba ekuTvnodes ramdenime pirs, Tumca sxvadasxva 
aspeqtiT, magaliTad, erTs ekuTvnis qonebis gankargvis ufleba, meo-
res _ misgan nayofis miRebis ufleba, mesames mSeneblobis ufleba, 
meoTxes _ upiratesi Sesyidvis ufleba, mexuTes _ garkveuli droiT 
cxovrebis ufleba (e.w. Time-Share).

erTi SexedviT, saerTo samarTalsa da kontinentur samarTals 
Soris sakuTrebis uflebis gagebasTan dakavSirebiT ar arsebobs 
konceptualuri sxvaoba, saqme mxolod terminologiur gansxvave-
baSia. evropelma iuristma SesaZlebelia ivaraudos, rom saerTo 
samarTalSi adgili aqvs sakuTrebis uflebis farTo gagebas, rome-
lic aseve moicavs SezRudul sanivTo uflebebsac. Tumca amgvari 
mosazreba ar Seesabameba realobas. saerTo samarTalSi ar dgas sa-
kuTrebis uflebisa da SezRudul sanivTo uflebaTa Sepirispirebis 
sakiTxi. uZrav qonebaze uflebaTa usasrulo CamonaTvalis miuxeda-
vad, SeiZleba iTqvas, rom arc erT mesakuTres ar gaaCnia qonebaze 
sruli sakuTrebis ufleba, Sesabamisad, mas ver ganvixilavT mesaku-
Tred kontinenturi samarTlis gagebiT.143

141 ix. braziliis sk-is 524-e muxli; perus sk-is 923-e muxli; portugaliis sk-is 
305-e muxli.
142 “Ownership comprises the right to possess, the right to use, the right to manage, the right 
to the income of the thing, the right to the capital, the right to security, the right or incidents of 

transmissibility and absence of term, the prohibition of harmful use, liability to execution, and 

the incident of residuarity: this makes elven incidents.” in: The Human right to property, Theo R. 
G. Van Banning, 2002, 385.
143 Губарева А.В., Латыев А.Н.,Недвижимость за рубежом, правовые вопросы, учебное 
пасобие, 2011, 36-37.
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I I .  sanivTo uflebaTa dacvis saSualebebi

varaudi, rom samoqalaqo uflebebi qonebaze SesaZlebelia dar-
Rveul iqnes, kanonmdebels avaldebulebs Seqmnas samoqalaqo ufle-
baTa dacvis qmediTi saSualebebi. nebismieri samarTlebrivi siste-
ma kanonmdeblobiT uflebamosil pirs aniWebs sanivTo uflebaTa 
dacvis SesaZleblobebs.

nebismier samarTlebriv sistemaSi gaTvaliswinebulia mesakuTris 
Tavdacvis SesaZlebloba: Tuki mesakuTres an sxva uflebamosil pirs 
Seswevs Zala, win aRudges samarTaldamrRvevs, kanonmdebloba uSvebs 
mesakuTris TviTdaxmarebis SesaZleblobas. 

uflebaTa dacvisa da TviTdaxmarebis farglebi TiToeul samarT-
lebriv sistemaSi gansxvavebulad aris mowesrigebuli magaliTad, 
mesakuTris mier TviTdaxmarebis farglebis darRvevis SemTxvevaSi 
gaTvaliswinebulia samoqalaqo an sisxlissamarTlebrivi pasuxismge-
bloba.

sanivTo uflebaTa darRvevis SemTxvevaSi subieqtebma SesaZle-
belia TviTdaxmarebis mizniT mimarTon morigebas, magaliTad, saz-
Rvris darRvevis SemTxvevaSi. aseve, Tu kreditors, romelic ar aris 
uzrunvelyofis sagnis pirdapiri mflobeli, eWvi gauCndeba nivTis 
ganadgurebis an misi Rirebulebis Semcirebis gamomwvevi moqmedebis 
Sesaxeb, eZleva SesaZlebloba gamoiTxovos uzrunvelyofis sagani 
saTanado Senaxvis mizniT.

saxelmwifo konkretuli samarTaldarRvevis SemTxvevaSi sTava-
zobs dazaralebul pirs sakuTrebis uflebis dacvis speqtrs, sa-
kuTrebis uflebis sakuTari ZalebiT dacvis, samarTaldamcavi or-
ganoebis Carevis, aseve sasamarTlosTvis mimarTvis fomiT, raTa 
aRdges pirveladi mdgomareoba an moxdes im danakargis anazRaureba, 
romelic samarTaldaRvevis Sedegad dadga.

saxelmwifoebma uflebaTa dacvis sistemis formirebisas sxva-
dasxva gza airCies. gansakuTrebiT TvalSisacemia gansxvaveba konti-
nenturi evropisa da saerTo samarTlis sistemebs Soris.

kontinenturi midgoma sanivTo uflebaTa dacvisas iTvaliswinebs 
uflebaTa dacvas SezRuduli raodenobis tipuri, abstraqtuli Si-
naarsiT Camoyalibebuli sarCelebis safuZvelze, romelic vrcel-
deba valdebulebiTi da sanivTo Sinaarsis samarTaldarRvevebis 
farTo wreze.

sanivTo uflebaTa dacvis anglosaqsuri sistema kazuistiku-
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rad iTvleba. sasamarTlo praqtikaSi misi formireba mimdinareobs 
saukuneebis ganmavlobaSi, sxvadasxva saxis specifikuri darRvevebis 
_ deliqtebis safuZvelze. saerTo samarTalSi, kontinenturTan Se-
darebiT, sarCelebi ufro konkretulia. TiToeulis gamoyeneba Ses-
aZlebelia gansazRvrul SemTxvevebSi, rac miuTiTebs, rom samarT-
aldaRvevis SemTxvevaSi uflebaTa dacva moiTxovs didi raodenobis 
SesaZlo sarCelebs Soris arCevanis gakeTebas144.

I I I .  sarCelTa tipebi

kontinenturi evropis iuridiul doqtrinaSi samoqalaqo ufle-
baTa dacvis sistemis Camoyalibebisas, pirvel rigSi, mxedvelobaSi 
miiReba sanivTo da valdebulebiTi Sinaarsis moTxovnaTa dapirisp-
ireba.

sanivTo sarCelebis Sinaarsi ganpirobebulia sanivTo uflebebis 
specifikiT, kerZod, sanivTo ufleba miiCneva absolutur uflebad 
(e.i. mimarTulia yvela da TiToeuli piris winaaRmdeg). maTi darRve-
va SesaZlebelia nebismieri piris mier. Sesabamisad, sanivTo sarCeli 
SesaZlebelia wardgenil iqnes nebismieri samarTaldamrRvevi piris 
mimarT. sanivTo sarCelebis pirdapiri mizania uflebaTa darRvevis 
aRkveTa an mosarCelis uflebaTa aRdgena.

sanivTo sarCeli ar eqvemdebareba ganxilvas im SemTxvevaSi, Tu 
qoneba mTlianad gaxarjuli an ganadgurebulia (rac ar xdeba miwis 
nakveTis SemTxvevaSi). nivTis ararseboba gamoricxavs uflebis aR-
dgenas, Tumca danakargis anazRaurebis moTxovnis ufleba ZalaSi 
rCeba. igi valdebulebiT-samarTlebrivi sarCelis safuZvelze eqve-
mdebareba anazRaurebas145. 

valdebulebiTi sarCelebi, Tavis mxriv, iyofa saxelSekrulebo 
da arasaxelSekrulebo sarCelebad. 

saxelSekrulebo sarCeli gamoiyeneba maSin, rodesac mosarCele 
an mopasuxe darRvevamde imyofebodnen saxelSekrulebo kavSirSi. 
magaliTad, roca moijare ar ubrunebs qonebas meijares ijaris vadis 
gasvlisTanave, misi dabruneba SesaZlebelia ijaridan warmoSobili 
saxelSekrulebo moTxovnebiT da ara sanivTo sarCeliT146.

144 Губарева А.В., Латыев А.Н., Недвижимость за рубежом, правовые вопросы, учебное 
пасобие, 2011, 88-89.
145 iqve, 89.
146 iqve.
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arasaxelSekrulebo _ kanonismieri valdebulebiTi urTierTo-
bidan warmoSobili moTxovnis dasacavd sarCelis wardgena SesaZle-
belia im SemTxvevaSic, rodesac mxareebi samarTaldarRvevamde ar 
imyofebodnen saxelSekrulebo kavSirSi (an arsebuli samarTaldar-
Rveva scildeba mxareTa Soris arsebuli urTierTobis farglebs). 
sanivTo sarCelebisagan gansxvavebiT, aseTi sarCelebi mimarTulia 
ara darRvevis aRkveTis an uflebis aRdgenisaken, aramed _ samarT-
aldarRveviT gamowveuli ekonomikuri danakargebis kompensirebisak-
en. aqedan gamomdinare, maTi gamoyeneba SesaZlebelia, Tuki uflebis 
obieqti ganadgurebulia, an samarTaldarRveva ukve Sewyda _ damd-
gari zianis anazRaurebisaTvis.

kontinenturi evropis samarTalSi gamoyofen arasaxelSekrule-
bo sarCelebis or tips: 

deliqturi (zianis miyenebidan warmoSobili sarCelebi), romlis 
wardgenis safuZvelia samoqalaqo uflebaTa braleuli darRveva da, 
romlis meSveobiT SesaZlebelia darRveviT gamowveuli yvela saxis 
zianis anazRaureba.

kondiqciuri (usafuZvlo gamdidreba), romlis safuZvelze Sesa-
Zlebelia moTxovnil iqnes ara mTeli danakargi, aramed usafuZvlo 
ekonomikuri mogeba ise, rom damrRvevis braleuli moqmedebis dad-
gena savaldebulo ar aris.

Tanamedrove samoqalaqo samarTalSi aseve gamoyofen mesame ti-
pis arasaxelSekrulebo moTxovnas _ mometebuli safrTxis wyaros 
meSveobiT arabraleuli qmedebiT miyenebuli zianis anazRaureba, 
romelic mTeli moculobiT anazRaurdeba.

kontinenturi samarTlis sistemis qveynebSi mosarCeleebi, ro-
gorc wesi, SezRudulni arian, uflebis dacvis ramdenime saSualebis 
gamoyenebis TvalsazrisiT. Tuki wardgenil iqna romelime saxis 
sarCeli, imave moTxovnis dafuZneba gansxvavebuli tipis sarCelze 
SeuZlebelia. magaliTad, sanivTo sarCelis safuZvelze moTxovnili 
nivTis naturiT dabruneba gamoricxavs deliqturi sarCeliT misi 
Rirebulebis moTxovnis SesaZleblobas. 

amavdroulad SesaZlebelia deliqturi da kondiqciuri moTx-
ovnebi Tan sdevdes sanivTo sarCels. magaliTad, sanivTo sarCelis 
safuZvelze qonebis dabrunebis SemTxvevaSi, SesaZlebelia moTx-
ovnil iqnes zianis miyenebiT an usafuZvlo gamdidrebis gziT miRe-
bulis dabrunebac147.
147 Губарева А. В., Латыев А. Н., dasaxelebuli naSromi, 2011, 90
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IV.  sanivTo uflebaTa dacva kontinenturi samarTlis 

sistemis qveynebSi

evropul qveynebSi sakuTrebis dacva xorcieldeba ori ZiriTadi 
sanivTo sarCeliT: savindikacio da negatoruli.

vindikaciuri sarCelis Sinaarsi gulisxmobs mesakuTris, romel-
ic ar flobs sadavo qonebas, moTxovnas, qonebis dabrunebis Taobaze 
im piris mimarT, vis ukanono mflobelobaSic imyofeba nivTi.

savindikacio sarCelis SemTxvevaSi, pirvel rigSi, mowmdeba 
qonebis mesakuTris kavSiri sadavo qonebasTan. uZravi qonebis SemTx-
vevaSi sajaro reestris mier gacemuli amonaweri adasturebs mesa-
kuTred yofnis faqts. moZravi nivTebis SemTxvevaSi ki, am funqcias 
asrulebs mtkicebuleba, romelic sarwmunod SeiZleba miCneul iqnes 
nivTTan samarTlebrivi kavSiris dasturad.

savindikacio sarCeli mimarTulia sadavo qonebis naturiT moTx-
ovnaze, is ar SeiZleba wardgenil iqnes sasamarTloSi, Tuki sarCe-
lis sadavo nivTi ganadgurebulia. 

savindikacio sarCelis SemTxvevaSi mniSvnelovania moTxovnis 
adresatis gansazRvrac. aucilebelia, rom savindikacio moTxovna 
wardgenil iqnes mflobelis mimarT. 

savindikacio sarCeli ar dakmayofildeba, Tu mopasuxes mo-
sarCelisagan gadacemuli aqvs sadavo qonebis sargeblobis (mflob-
elobis) ufleba. magaliTad, mopasuxe aris moijare an miiRo qoneba 
mflobelobaSi Tavad mosarCelisagan raime sxva samarTlebrivi sa-
fuZvliT negatoruli sarCeli mimarTulia darRvevis aRkveTisak-
en, romelic ar aris dakavSirebuli mflobelobis dakargvasTan. 
amasTan, mesakuTris mimarT xelSeSlas an sakuTrebis uflebis sxvag-
varad xel yofas gangrZobadi xasiaTi unda hqondes148.

msgavsad savindikacio sarCelisa, negatoruli sarCelis wardgena 
SeuZlia mxolod mesakuTres, mopasuxe ki is piria, romelic ganagr-
Zobs sakuTrebis uflebis xelyofas. damatebiT, negatoruli sarCe-
li iTvaliswinebs mesakuTris moTxovnas xelmyofis mimarT, momaval-
Si msgavsi faqtebis aRkveTis Taobaze.

148 mag. ix. gsk-is 1004-e muxli.
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V. upiratesi Sesyidvis ufleba germanul kerZo 

samarTalSi

adreul romis samarTalSi, sadac adgili hqonda sakuTrebis 
uflebis absolutizirebasa da sakuTrebis uflebis Tavisuflad 
gankargvas, Sesabamisad, misTvis ucnobi iyo upiratesi Sesyidvis 
ufleba. mxolod gviani romis samarTalSi (postklasikur period-
Si) Camoyalibda privilegiis gansakuTrebuli saxe ebi, kerZod, gamsx-
viseblisaTvis nivTis Tavidan Sesyidvis SesaZlebelobis SeTavazeba 
SemZenis mier nivTis gasxvisebis SemTxvevaSi149, an miwis mesakuTris 
mier miwis nakveTis Sesyidvis dros, romelic memkvidreobiTi ijaris 
(emfiTevzisi) dros arsebobda. aqve unda aRiniSnos, rom romis 
samarTali upiratesi Sesyidvis uflebas ganixilavda, rogorc val-
debulebiT uflebas150.

germanel civilistebs Soris didi xnis ganmavlobaSi mimdinareob-
da dikusia sakiTxze, upiratesi Sesyidvis ufleba aris valdebulebi-
Ti Tu sanivTo Sinaarsis ufleba. XVIII-XIX saukuneebis ganmavlobaSi 
am sakiTxis irgvliv Camoyalibda uamravi koncefcia. upiratesi Ses-
yidvis ufleba, rogorc sanivTo uflebis koncefciis momxreebi151, 
aRniSnuli uflebis SinaarsSi gulisxmobdnen sadavo qonebis upira-
tesad mopovebis uflebas, romlis ganxorcielebis dros uflebamo-
sili piris interesebi daculia nebismieri mesame pirisagan (nivTze 
uSualo batonobisa da absoluturi xasiaTidan gamomdinare) savind-
ikacio sarCelis meSveobiT152.

upiratesi Sesyidvis uflebis valdebulebiTi Sinaarsis uflebad 
ganxilvis momxreebi, magaliTad, mitermaieri, aRniSnavda uflebamo-
sil pirsa da valdebul pirs Soris piradi urTierTobis warmoSobis 
Taobaze, romelTac erTmaneTTan valdebulebiTi Sinaarsis moTx-
ovnebi akavSirebT.

aRniSnul Temaze diskusiam Tavisi kvali datova imdroindel 
germanul kanonmdeblobaze, Sedegad zogierT kanonSi ganmtkicebuli 
iyo upiratesi Sesyidvis uflebis sanivTo, zogan ki valdebulebiTi 
Sinaarsi.

149 privilegia  - `indiemaddictio~.
150 Schurig К., Das Vorkaufsrechtim Privatrecht, Geschichte, Dogmatik, ausgewählte Fragen, 
Berlin , 1975, 20-24, miTiTebulia wignSi: Емелькина И.А.,dasax. naSr., 2011, 217.
151 ЕмелькинаИ.А.,dasax. naSr.,  2011, 2019.
152 Schurig К., iqve, 38-39.miTiTebulia wignSi: Емелькина И.А., dasax. naSr., 217-218.
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pandeqturi swavlebis mier Seqmnili upiratesi Sesyidvis ufle-
ba organulad aisaxa axlad Seqmnili germaniis samoqalaqo kodeqsis 
sanivTo uflebaTa sistemaSi, rogorc specialuri ufleba, romelic 
iZleva sxvisi uZravi nivTis upiratesi Sesyidvis SesaZleblobas da 
wesrigdeba gsk-is 1094-1112-e muxlebiT da iwodeba upirates Sesyid-
vis uflebad153. 

Tumca, upiratesi Sesyidvis ufleba gansxvavebulad moqmedebs 
uZrav da moZrav nivTze. 

moZrav nivTze upiratesi Sesyidvis uflebis ganuxorcieleblo-
bis SemTxvevaSi uflebamosili piris interesebis dacva xdeba val-
debulebiTi uflebis dacvis msgavsad _ kompensaciiT, zianis anaz-
RaurebiT da a.S. uZrav nivTze upiratesi Sesyidvis ufleba miiCneva 
sanivTo uflebad, romlis dadgena xdeba individualurad gansaz-
Rvrul obieqtze. uflebamosili piris dakmayofileba xdeba mxolod 
am nivTiT, sanivTo-samarTlebrivi dacvis gziT (magaliTad, vindik-
aciis meSveobiT). uZrav nivTze upiratesi Sesyidvis uflebis saniv-
To xasiaTis dasasabuTeblad mniSvnelovan faqtad ganixileba saadg-
ilmamulo wignSi registracia, romelic Tavisi iuridiuli ZaliT 
uTanabrdeba winaswar Canawers.154

153 Dinglisches Vorkaufsrecht
154 ix. gsk-is 1098-e muxlis me-2 nawili.
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sakuTrebis  SeZena  da  dakargva

A. Teoriuli nawili

I .  sakuTrebis SeZena da dakargva

saqarTvelos samoqalaqo kodeqsis sanivTo samarTlis normebi 
sxvadasxva saxis qonebaze sakuTrebis uflebis warmoSobisa da da-
kargvis wesebs adgens. kerZod, moZrav da uZrav nivTebze, aseve ara-
materialur qonebriv sikeTeebze _ uflebebsa da moTxovnebze155.

TiToeuli saxis qonebaze sakuTrebis uflebis SeZenisa da da-
kargvis momentis dadgena ramdenime samarTlebrivi mniSvnelobis 
faqts ukavSirdeba, kerZod:

•	 ra momentidan warmoeSoba mesakuTres qonebis gankargvis uf-
leba;

•	 ra momentidan moipovebs piri sakuTrebis uflebis dacvis ka-
noniT miniWebul SesaZleblobas xelSekrulebis mxaris an ne-
bismieri mesame piris mimarT;

•	 ra momentidan aris mesakuTre uflebamosili, warudginos ne-
bismier mesame pirs sakuTrebis uflebis xelSeSelis akrZal-
vis moTxovna;

•	 ra momentidan aris mesakuTre nivTis SemTxveviTi daRupvis an 
ganadgurebis riskis matarebeli. 

I I .  sakuTrebis SeZena da dakargva uZrav nivTebze

1. uZrav nivTebze sakuTrebis uflebis warmoSobis wesi

uZrav nivTze sakuTrebis uflebis warmoSoba sajaro reestrSi 
piris mesakuTred registraciis faqts ukavSirdeba. 

saqarTvelos kanonmdeblobiT uZravi nivTis gasxvisebis process 
araerTi norma awesrigebs. mgaliTad, ssk-is 323-e muxlis mixedviT, 
„xelSekruleba, romliTac erTi mxare iRebs valdebulebas, uZrav 
nivTze sakuTreba gadasces sxvas an SeiZinos igi, moiTxovs werilo-

155 ix. lazaraSvili l., sakuTrebis SeZena da dakargva, wignSi: sasamarTlos 
praqtikis komentari samoqalaqo da sakorporacio samarTalSi, 2003, 11-22.
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biT formas“. 
uZrav nivTze nebismieri registrirebuli uflebis warmoSobis 

winapirobaa sakuTrebis uflebis registracia (srSk-is 11.3). uZrav 
nivTze piris sakuTrebis uflebis warmoSobis Semdeg sakuTrebis 
uflebis gadacema xdeba sxvadasxva samarTlebrivi aqtis safuZvelze, 
kanoniT dadgenili procedurebis dacviT. uZrav nivTze sakuTrebis 
uflebis SesaZenad aucilebelia:

•	 garigebis werilobiTi formiT dadeba;
•	 SemZenze am garigebiT gansazRvruli sakuTrebis uflebis re-

gistracia sajaro reestrSi (ssk-is 183). 
aRniSnuli wesi exeba mxolod garigebis safuZvelze uZrav nivTze 

sakuTrebis uflebis warmoSobas. Tumca, unda aRiniSnos, rom saxel-
mwifos sakuTrebaSi arsebuli qonebis privatizaciis gziT mesaku-
Tris mier uZrav nivTze pirveladi sakuTrebis uflebis warmoSobi-
sas, moqmedebs analogiuri wesebi. kerZod, saxelmwifo sakuTrebaSi 
arsebuli uZravi nivTis privatizebisas, administraciul organosa 
da myidvels Soris ideba nasyidobis xelSekruleba, romelic saja-
ro reestrSi sakuTrebis uflebis registraciisa da Sesabamisi val-
debulebis (maT Soris, saprivatizebo safasuris gadaxdis) warmo-
Sobis safuZvelia (sqSk-is 31.1).

samoqalaqo kodeqsSi uZrav nivTze sakuTrebis uflebis warmo-
Sobis momwesrigebli aRniSnuli muxli _ ssk-is 183-e _ ar iTvalis-
winebs garigebis damowmebas notarialurad an maregistrirebel or-
ganoSi, rac uZrav nivTze sakuTrebis uflebis warmoSobisaTvis aseve 
aucilebel wianapirobas warmoadgens. 

kanonmdeblobiT dadgenilia uZrav nivTze sakuTrebis uflebis 
warmoSobisaTvis gansaxorcielebili moqmedebebi Semdegi Tanmimdev-
robiT:
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nawyveti saqarTvelos uzenaesi sasamarTlos gadawyvetilebidan: 

„samoqalaqo kodeqsis 183-e muxlis mixedviT, uZravi nivTis SesaZenad 
aucilebelia garigebis werilobiTi formiT dadeba da SemZenze am 
garigebiT gansazRvruli sakuTrebis uflebis registracia sajaro 
reestrSi. aRniSnuli normis Sinaarsidan gamomdinare, uZrav nivTze 
sakuTrebis ufleba unda dadasturdes mxolod kanonmdeblobiT 
dadgenili formiT, kerZod, r.g-sa da j.x-s Soris werilobiT gafor-
mebuli nasyidobis xelSekrulebiTa da sadavo uZravi nivTis kasato-
ris saxelze sajaro reestrSi registraciiT.... r.g-s zemoxsenebuli 
wesiT sadavo binaze Tavisi sakuTrebis ufleba ar daudasturebia, 
aramed ganmarta, rom j. x-sagan nivTi SeiZina zepiri SeTanxmebis sa-
fuZvelze.

samoqalaqo kodeqsis 68-e muxlis Sesabamisad, garigebis namdvi-
lobisaTvis saWiroa kanoniT dadgenili formis dacva, xolo 59-e 
muxlis pirveli nawiliT ki, baTilia kanoniT gaTvaliswinebuli 
aucilebeli formis daucvelad dadebuli garigeba. miTiTebuli 
normebis Tanaxmad, namdvilia mxolod kanoniT gansazRvruli for-
miT gaformebuli garigeba, winaaRmdeg SemTxvevaSi ki, igi CaiTvleba 
baTilad. rogorc zemoT aRiniSna, uZravi nivTis nasyidobis garige-
bisaTvis kanonmdebeli iTvaliswinebs werilobiT formas, aRniSnu-
lidan gamomdinare, r.g-sa da j.x-is mier nasyidobis xelSekrulebis 
zepirad dadebis dadasturebis pirobebSic garigebis kanoniT dadge-
nili forma daculi ar yofila da maT Soris dadebuli xelSekrule-
ba aris ucilod baTili, arara garigeba, romelsac raime iuridiuli 
mniSvnelobis Sedegi ver mohyveba.“156

2. uZrav nivTze sakuTrebis uflebis damdgeni 

dokumentebi

dokumentebs, romelTa wardgenac aucilebelia sajaro reestr-
Si, uZrav nivTze sakuTrebis uflebis warmoSobisTvis saregistra-
cio praqtikaSi uflebis damdgen dokumentebs uwodeben:

•	 calmxriv garigebas (mag., anderZi, romlis safuZvelze gaicema 
samkvidro mowmoba); 

•	 ormxrivi garigeba (mag. nasyidobis xelSekruleba);

156  saqarTvelos uzenaesi sasamarTlo 2007 wlis 23 aprilis sasamarTlo gad-
awyvetilebis (saqme #as-818-1182-07) sruli teqsti: www.supremecourt.ge.
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•	 mravalmxriv garigebas (mag., wesdeba);
•	 kanonier ZalaSi Sesul sasamarTlo gadawyvetilebas;
•	 administraciul xelSekrulebas.
uZrav nivTze pirveladi sakuTrebis uflebis warmoSobis Semdeg 

sakuTrebis uflebis gadacemis gavrcelebuli samarTlebrivi for-
maa garigeba.

uZrav nivTze calmxrivi garigebis safuZvelze sakuTrebis 
uflebis warmoSobis magaliTia anderZi. aqve unda aRiniSnos, rom 
piri uZrav nivTs ver Seitans samkvidro masaSi, vidre mas Tavad ar 
warmoeSoba sakuTrebis ufleba. aseve, anderZi, rogorc calmxrivi 
garigeba, uSualod ar edeba safuZvlad sajaro reestrSi uZrav niv-
Tze sakuTrebis uflebis warmoSobas. anderZis safuZvelze kanon-
mdeblobiT dadgenili wesiT notariusi gascems samkvidro mowmobas, 
rac sajaro reestrSi mamkvidreblis saxelze ricxuli uZravi niv-
Tis memkvidris sakuTrebis uflebiT sajaro reestrSi registraciis 
samarTlebrivi safuZvelia. samkvidro mowmobas aseTive mniSvneloba 
eniWeba kanoniT memkvidreobis SemTxvevaSi157.

sakuTrebis uflebis warmoSobis saxelSekrulebo safuZvlebSi 
igulisxmeba samoqalaqo kanonmdeblobiT dadgenili xelSekrule-
bebis safuZvelze erTi piridan _ mesakuTridan _ meore pirze sa-
kuTrebis uflebis gadacema. 

 saqarTvelos samoqalaqo kodeqsSi Sesuli xelSekrulebebidan 
SesaZlebelia gamovyoT qonebis sakuTrebis uflebiT gadacemis xel-
Sekrulebebi: 

•	 nasyidobis xelSekruleba;
•	 gacvlis xelSekruleba;
•	 Cuqebis xelSekruleba;
•	 sesxis xelSekruleba;
•	 samisdRemSio rCenis xelSekruleba uZravi qonebis gadace-

miT158.
sakuTrebis uflebis gadacemis xelSekruleba gulisxmobs uZravi 

qonebis gadaecemas ganusazRvreli vadiT, Tu xelSekrulebiT sxva 
ram ar aris SeTanxmebuli, magaliTad, gamosyidvis ufleba. 

UuZrav nivTze mravalmxrivi garigebis safuZvelze sakuTrebis 

157 ix. CitoSvili T., uZrav qonebaze sakuTrebis uflebis warmoSobis ZiriTadi 
samarTlebrivi aspeqtebi, 2006, 49-56.
158 ix. ZlieriSvili z., qonebis sakuTrebaSi gadacemis xelSekrulebaTa samarT-
lebrivi buneba, 2010, 7-dan.
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uflebis warmoSobis magaliTad SesaZlebelia moviyvanoT korporaci-
uli aqtebi (wesdeba, Senatanis saxiT qonebis gadacemis xelSekruleba 
da a. S.). wesdebaSi ganixileba wesdeba an cvlileba, rogorc uflebis 
damdgeni dokumenti, romlis safuZvelzec partnioris sakuTrebaSi 
ricxuli uZravi qoneba sakuTrebis uflebiT gadaecema sazogadoe-
bas. wesdebis safuZvelze, uZrav nivTze sakuTrebis uflebis warmo-
SobisaTvis saWiroa:

•	 Senatanis ganxorcielebamde partniori Tavad iyos uZravi qo-
nebis mesakuTre;

•	 Senatanis ganxorcielebamde iuridiuli piri, rogorc samarT-
lis subieqti, unda arsebobdes159.

uZrav nivTze sakuTrebis uflebis registracias xSirad safuZ-
vlad edeba administraciuli aqti. magaliTad, roca saxelmwifo mis 
sakuTrebaSi ricxul uZrav qonebas gadascems mesame pirs. Tumca, xSi-
rad, garda administraqciuli aqtisa, saWiroa saxelmwifosa da mesa-
me pirs Soris xelSekrulebis gaformeba. magaliTad, rodesac pirda-
piri miyidvis gziT (privatizaciis erT-erTo forma) saxelmwifos 
sakuTrebaSi arsebuli uZravi qoneba gadaecema mesame pirs, aucile-
belia saxelmwifosa da SemZens Soris nasyidobis xelSekrulebis ga-
formeba.160

3. uZrav nivTze sakuTrebis uflebis warmoSobis 

pirobebi

uZrav nivTze sakuTrebis ufleba warmoiSoba upirobo an 
pirobadebuli sakuTrebis saxiT. 

uZrav nivTze sakuTrebis uflebis warmoSoba ukavSirdeba regis-

159 SeniSvna: vinaidan sajaro reestris sistemaSi Sedis rogorc qonebaze ufle-
baTa aRricxvis, aseve iuridiul pirTa reestris warmoeba, SesaZlebelia ga-
nacxadi iuridiuli piris dafuZnebisa da partnioris mier Senatanis ganxor-
cielebis moTxovniT erTdroulad iqnes wardgenili, Tumca saregistracio 
moTxovnaTa rigiTobis prinipis gaTvaliswinebiT subieqtis warmoSoba win us-
wrebs mis saxelze uflebis warmoSobis faqts.
160 saxelmwifo qonebis Sesaxeb kanonis Tanaxmad, saxelmwifo sakuTrebaSi arse-
buli uZravi nivTis privatizebisas privatizebis ganmaxorcielebel organosa 
da myidvels Soris ideba nasyidobis xelSekruleba, romelic sajaro reestrSi 
sakuTrebis uflebis registraciisa da Sesabamisi valdebulebis (maT Soris, 
saprivatizebo safasuris gadaxdis) warmoSobis safuZvelia (31.1).
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traciis faqts, rac gulisxmobs sajaro reestrSi saregistracio ga-
nacxadisa da TandarTuli dokumentaciis safuZvelze uZrav nivTze 
sakuTrebis uflebis warmoSobas. xSirad mxareebi uflebis damdgen 
dokumentSi sakuTrebis uflebis warmoSobas ar ukavSireben raime 
saxis samomavlo pirobas. aqve unda aRiniSnos, rom sasyidliani xel-
Sekruleba yovelTvis iTvaliswinebs uflebis warmoSobisas uZravi 
qonebis fasis gadaxdis pirobas. Tumca, xSirad, sakuTrebis uflebis 
warmoSobis etapze, aRniSnuli piroba ukve Sesrulebulia. amdenad, 
uZrav qonebaze nasyidobis fasis gadaxdis pirobis Sesruleba win 
uswrebs sakuTrebis uflebis warmoSobas, Tu mxareTa Soris sxva ram 
ar aris SeTanxmebuli.

4. uZrav nivTze samomavlo sakuTrebis uflebis 

warmoSoba

uZrav nivTze samomavlo sakuTrebis uflebis warmoSoba 
gavrcelebulia binaTmSeneblobis sferoSi. sabinao farTze mesa-
kuTris sakuTrebis uflebis warmoSobas win uswrebs mSenebelsa da 
momaval mesakuTres Soris valdebulebiTi SeTanxmeba, romelic uka-
vSirdeba uZravi qonebis fasis srulad an nawil-nawil gadaxdas. sa-
jaro reestris sistemaSi uZrav nivTze valdebulebiTi uflebebis 
registraciis SemoRebam dainteresebul pirebs SesaZlebloba misca, 
samomavlo sakuTrebis uflebis mqone piri aRniSul uZrav nivTze 
daregistrirdes, rogorc valdebuli piri, romelic sakuTrebis 
uflebis warmoSobamde valdebulia Seasrulos mesakuTris winaSe xe-
lSekrulebiT nakisri valdeulebani, rasac,  ZiriTadad fasis sru-
lad gadaxda warmoadgens.sajaro reestris amonaweris mixedviT, mo-
mavali mesakuTre uZravi nivTis fasis srulad gadaxdamde iTvleba 
valdebul pirad. gadaxdis damadasturebeli dokumenti warmoadgens 
misi mesakuTred registraciis safuZvels. aqve Cndeba samarTlebrivi 
TvalsazrisiT metad mniSvnelovani kiTxva: _ vrceldeba Tu ara samo-
mavlo sakuTrebis uflebis mqone pirze kanonmdeblobiT dadgenili 
sakuTrebis uflebis dacvis saSualebebi _ savindikacio da negator-
uli sarCelebi? sakuTrebis uflebis warmoSobamde aRniSnul qone-
basTan momaval mesakuTres mxolod valdebulebiTi urTierToba 
akavSirebs _ igi valdebulia SeTanxmebul droSi gadaixados qonebis 
fasi. amdenad, mxolod winaswari registraciis ZaliT igi savind-
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ikacio da negatoruli sarCelebis wardgenis uflebas ver iRebs. 
Tumca, Tu momaval mesakuTres xelSekrulebiT aqvs ufleba, Tanx-
is srulad gadaxdamde, pirdapiri mflobeloba ganaxorcielos, mas 
aseve aqvs ufleba daicvas misi mflobeloba mesame pirTa ukanono 
xelSeSlisagan an xelyofisagan.

5. uZrav nivTze uflebis winaswari registracia

uZrav nivTze uflebis registraciis uzrunvelsayofad dasa-
Svebia uflebis winaswari registracia uZrav nivTebze ufleba-
Ta reestrSi (srSk-is 12.1). kanonmdebeli ar uTiTebs, Tu ra saxis 
uflebaTa registraciaa SesaZlebeli winaswar _ mxolod sakuTrebis 
uflebis Tu sxva sanivTo uflebebisac.

uZrav nivTze winaswari sakuTrebis uflebis registracia, garda 
imisa, rom uZrav nivTze sakuTrebis uflebis warmoSobis safuZvelia, 
igi aseve atarebs saxelSekrulebo SezRudvis xasiaTs. kerZod, winas-
wari registracia gamoricxavs sakuTrebis uflebis warmoSobamde am 
nivTze raime sxva uflebis registracias, Tu mxareTa SeTanxmebiT 
sxva ram ar aris gaTvaliswinebuli (srSk-is 12.2).

uZrav nivTze uflebis winaswari registracia uqmdeba:
•	 im uflebis registraciiT, romlis uzrunvelsayofadac moxda 

winaswari registracia;
•	 vadis gasvliT, Tu vada dadgenili iyo;
•	 mxareTa werilobiTi SeTanxmebiT (srSk-is 12.3).

6. uZrav nivTze sakuTrebis uflebis Sewyveta

saqarTvelos samoqalaqo kodeqsi calke ar awesrigebs sakuTrebis 
uflebis Sewyvetis sakiTxs. zogadad, sakuTrebis uflebis Sewyveta 
SeiZleba moxdes sakuTrebis uflebis gadacemiT an sxva safuZvliT.

sakuTrebis  uflebis  Sewyveta  sakuTrebis uflebis  gadace-
miT xdeba mesakuTris mier uZravi nivTis gankargvis SemTxvevaSi. uZ-
rav nivTze sakuTrebis ufleba uwydeba gamsxvisebel pirs da war-
moeSoba axal mesakuTres _ uZravi qonebis SemZens. amdenad, nivTis 
gankargviT xdeba rogorc sakuTrebis uflebis Sewyveta, aseve sa-
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kuTrebis uflebis warmoSoba. nasyidobis xelSekruleba SemZenisaT-
vis uZrav nivTze sakuTrebis uflebis warmoSobis safuZvelia, gamy-
idvelisTvis ki _ Sewyvetis.

sakuTrebis uflebis Sewyveta sxva safuZvlebiT gulisxmobs uZ-
rav nivTze sakuTrebis uflebis Sewyvetas sajaro reestrSi regis-
traciis gziT Semdegi dokumentebis safuZvelze:

•	 xelSekrulebiT;
•	 administraciuli aqtiT;
•	 sasamarTlo gadawyvetilebiT.
mxareTa Soris gaformebuli xelSekruleba ara marto sakuTre-

bis uflebas warmoSobs. is SeiZleba gaxdes uZrav nivTze sakuTrebis 
uflebis Sewyvetis safuZvelic. sakuTrebis uflebis Sewyveta imave 
wess eqvemdebareba, rasac uflebis warmoSoba. Tu piris sakuTre-
bis uflebis warmoSobas safuZvlad daedo nasyidobis xelSekrule-
ba, Sewyvetis safuZveli iqneba mxareTa SeTanxmeba nasyidobis xe-
lSekrulebis gauqmebis Taobaze. aseve SesaZlebelia SeTanxmebiT 
sakuTrebis uflebis gauqmebis safuZveli gaxdes xelSekrulebidan 
gasvla da a.S.

SesaZlebelia samarTlebrivi aqti, dokumenti, romelic gaxda 
uZrav qonebaze sakuTrebis uflebis warmoSobis safuZveli, mogvi-
anebiT baTilad iqnes cnobili sasamarTlos mier. sasamarTlo gada-
wyvetileba garigebis baTilobis Sesaxeb sajaro reestrSi uZrav 
qonebaze sakuTrebis uflebis gauqmebis safuZvelia. 

rac Seexeba administraciul aqts, SesaZlebelia privatizaciis 
procesis dasrulebis Semdeg administraciulma organom aRmoaCinos 
xarvezi, rac ganapirobebs privatizaciis aqtis baTilad gamocxa-
debis Sesaxeb administraciuli aqtis gamocemas. aseTi aqti sajaro 
reestrSi Sesabamis uZrav nivTze sakuTrebis uflebis Sewyvetis reg-
istraciis samarTlebrivi safuZvelia.

7. uZrav nivTze sakuTrebis uflebis mitoveba

uZrav nivTze sakuTrebis uflebis Sewyvetis specifikuri sax-
ea uZrav nivTze sakuTrebis uflebis mitoveba. misi Tavisebureba 
mdgo mareobs imaSi, rom piri, romelic gancxadebiT mimarTavs mareg-
istrirebel organos, ar uTiTebs pirs, visac SesaZlebelia warmoeS-
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vas sakuTrebis ufleba. praqtikaSi iSviaTad vxvdebiT uZrav nivTze 
uflebis mitovebis SemTxvevebs. Tumca, kanonmdebeli, uZrav nivTze 
sakuTrebis uflebis warmoSobis msgavsad, awesrigebs misi mitovebis 
procedurasac. 

uZrav nivTze sakuTrebis uflebis mitoveba unda daregistrirdes 
sajaro reestrSi. kanoni uSvebs uflebrivad unaklo nivTis mitove-
bis SesaZleblobas. amdenad, sakuTrebis uflebis mitovebis regis-
tracia daiSveba, Tuki registraciis moTxovnis momentisaTvis uZrav 
nivTze, sakuTrebis uflebis garda, sxva ufleba ar aris registri-
rebuli (srSk-is 14.2). uZrav nivTze sakuTrebis ufleba mitovebulad 
iTvleba sakuTrebis uflebis mitovebis uZrav nivTebze uflebaTa 
reestrSi registraciis momentidan (srSk-is 14.3). rogorc aRvniS-
neT, mesakuTris mier sakuTrebis uflebis mitoveba xdeba yovelg-
vari miTiTebis gareSe imaze, Tu vin moipovebs sakuTrebis uflebas 
aRniSnul qonebaze. sakuTrebis uflebis mitovebis Semdeg, sakuTre-
bis ufleba gadadis saxelmwifoze. amdenad, sakuTrebis uflebis mo-
tovebis SemTxveva SesaZlebelia ganvixiloT saxelmwifos mier uZrav 
nivTze sakuTrebis uflebis mopovebis kanonismier safuZvlad. 

 

8. uZravi nivTis SemZenis _ axali mesakuTris 

interesebis dacva

uZravi nivTebis mimarT ar moqmedebs mflobelis mesakuTred 
yofnis prezumfcia. informacias imis Sesaxeb aris Tu ara gamyidveli 
uZravi nivTis mesakuTre, dainteresebuli pirebi sajaro reestriis 
monacemTa erTiani bazidan Rebuloben. dainteresebuli piri ufle-
bamosilia mimarTos sajaro reestrs da moiTxovos informacia uZ-
rav nivTze uflebrivi mdgomareobis Sesaxeb. praqtikaSi, rogorc 
wesi, xdeba uZrav nivTze amonaweris ganaxleba, rac gvaZlevs obi-
eqtis gasxvisebis momentisTvis misi samarTlebrivi mdgomareobis 
Sefasebis SesaZleblobas. uZrav nivTze arsebuli informacia, ro-
melic daculia sajaro reestrSi, iTvleba utyuarad da srulad. 
utyuarobisa da sisrulis prezumfciis mniSvneloba kargad Cans qve-
moT mocemul sakanonmdeblo wesebSi:

•	 „reestris monacemebis mimarT moqmedebs utyuarobisa da sis-
rulis prezumfcia, e.i. reestris Canawerebi iTvleba sworad, 
vidre ar damtkicdeba maTi uzustoba“ (ssk-is 312.1);
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•	 „sajaro reestrSi registrirebul monacemTa mimarT moqme-
debs utyuarobis prezumfcia, vidre isini saqarTvelos ka-
nonmdeblobiT dadgenili wesiT Zaladakargulad, baTilad an 
ararad ar iqneba cnobili“ (srSk-is 5.1);

•	 „im piris sasargeblod, romelic garigebis safuZvelze sxva 
pirisagan iZens romelime uflebas da es ufleba gamsxviseblis 
saxelze iyo reestrSi registrirebuli, reestris Canaweri iT-
vleba sworad, garda im SemTxvevebisa, roca am Canaweris sawi-
naaRmdegod Setanilia saCivari, an SemZenma icoda, rom Canawe-
ri uzustoa“ (ssk-is 312.2). 

kanoni icavs piris kanonier interesebs, romelsac uZravi niv-
Ti sajaro reestrSi regitrirebuli mesakuTrisgan gadaeca. SemZe-
nis interesebidan gamomdinare, gamsxvisebeli iTvleba mesakuTred, 
Tu igi aseTad aris registrirebuli sajaro reestrSi (ssk-is 185)161. 
am wesidan arsebobs gamonaklisi _ nivTis SemZens ver miviCnevT 
keTilsindisier mesakuTred, Tuki man icoda, rom gamsxvisebeli ar 
iyo mesakuTre (ssk-is 185). 

sasamarTlo gadawyvetilebaSi vkiTxulobT: `rodesac saqme exe-
ba uZravi qonebis SeZenas, SemZens, Tavisi uflebis dasamtkiceblad, 
SeuZlia daeyrdnos reestrSi registrirebuli faqtebis sisworis 
varauds, Tundac sinamdvileSi usworo iyos reestris monacemebi. am 
mdgomareobas araarsebiTad aqcevs SemZenis keTilsindisieri damok-
idebuleba, rac sajaro reestris Canaweris usworobis arcodnaSi 
gamoixateba. erTaderTi, rac reestris utyuarobis fiqciasa da, Se-
sabamisad, nivTis SeZenas arRvevs, swored SemZenis arakeTilsindi-
sierebaa. samoqalaqo kodeqsis 185-e da 312-e muxlebi Seicavs ar-
akeTilsindisierebis iuridiuli Sedegis ganmsazRvrel elements _ 
SemZenma icis, rom gamsxvisebeli ar iyo mesakuTre. am ukanaskneli 
sakiTxis gamorkvevisas gaTvaliswinebul unda iqnes SemZenis Sesa-
Zleblobani reestris araswori Canaweris codnasTan mimarTebiT, anu 
unda gairkves, SemZens gonivruli windaxedulobis farglebSi unda 
scodnoda Tu ara sadavo faqti. amdenad, SemZenis interesebis dac-
va unda moxdes ara mxolod sajaro reestris monacemebis gaTval-
iswinebiT, aramed qonebis mesakuTris vinaobisadmi misi subieqturi 

161 ix. uZrav nivTze keTilsindisieri SemZenis uflebebi saqarTvelos uzenae-
si sasamarTlos praqtikaSi, saqarTvelos uzenaesi sasamarTlos erTgvarovani 
praqtika samoqalaqo saqmeebTan dakavSirebiT, 25 ivlisi 2007, 34-41.
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damokidebulebiT.~162

am SemTxvevaSi marTlzomierebis gamomricxvel garemoebad miC-
neulia, flobda Tu ara SemZeni sakuTrebis uflebis gadacemis 
etapze uZrav nivTze uflebrivi naklis Taobze informacias.

miuxedavad registraciis faqtis didi mniSvnelobisa, SesaZle-
belia, saregistracio procesSi mesakuTre da SemZeni erToblivad 
moqmedebdnen. magaliTad, pirma, romelmac uZrav nivTze pirvela-
di sakuTrebis ufleba yalbi dokumentis safuZvelze moipova da 
Tu SemZenma icoda amis Taobaze, rac dadasturebuli iqneba saga-
moZiebo an sasamarTlo organos Sesabamisi aqtiT, is ver CaiTvleba 
keTilsindisier SemZenad da Sesabamisad, mas ar warmoeSoba uZrav 
qonebaze sakuTrebis ufleba.

zemoT aRniSnul SemTxvevaSi sagamoZiebo an sasamarTlo organos 
gadawyvetileba dokumentis baTilobis an siyalbis Taobaze uZrav 
qonebaze arakeTilsindisieri mesakuTris sajaro reestrSi regis-
trirebuli sakuTrebis uflebis gauqmebis safuZvelia. 

nawyveti sasamarTlo gadawyvetilebidan uZrav nivTze keTilsindi-

sierebis safuZvelze sakuTrebis uflebis mopovebasTan dakavSirebiT: 

`sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli gad-
awyvetilebis samarTlebrivi dasabuTebulobisa da S. g-is sakasacio 
pretenziebis analizis safuZvelze miiCnevs, rom sakasacio saCivari 
ar unda dakmayofildes Semdegi garemoebebis gamo:

g. o-e 1981 wlidan uwyvetad cxovrobs sadavo binaSi.
S. g-is sakuTrebad registrirebulia q.TbilisSi, q-is Sesaxvevis 

me-3 korpusSi, me-3 sadarbazos me-5 sarTulze mdebare №54 bina. am 
ukanasknelis mier m. r-Tan 2007 wlis 28 ivniss dadebuli nasyidobis 
xelSekrulebis safuZvelze, sadavo nivTi q.Tbilisis isani-samgoris 
gamgeobis mier usasyidlod sakuTrebaSi gadaeca m. r-s 2006 wlis 11 
aprilis privatizaciis xelSekrulebis safuZvelze, romelic Semd-
gomSi, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2010 wlis 17 maisis kanonier ZalaSi Sesuli gadawyvetilebiT 
baTilad iqna cnobili. aRniSnuli garemoebis gaTvaliswinebiT, 
saapelacio palatam miiCnia, rom sadavo nasyidobis xelSekrulebiT 
nivTis gamsxvisebels ar hqonda uZrav qonebaze sakuTrebis ufleba 
da mis mier gamovlenili neba nivTis gayidvis Taobaze ar iyo namd-
vili.

162 saqarTvelos uzenaesi sasamarTlo 2009 wlis 30 ianvari sasamarTlo gad-
awyvetilebis (saqme #as-505-741-08) sruli teqsti: www.supremecourt.ge.
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S. g-is moqmedebebi ar unda Sefasdes gonivruli windaxedulobis 
farglebSi ganxorcielebul qmedebad. sasamarTlos SefasebiT, mx-
aris ganmarteba imasTan dakavSirebiT, rom sadavo binaze nasyidobis 
xelSekrulebis gaformebamde mas bina vizualurad ar dauTvaliere-
bia, aramed, nasyidobis dabali fasiT dainteresebis gamo, Semoifar-
gla mxolod binis garegnuli _ ezodan daTvalierebiT, warmoadgens 
varaudis safuZvels, rom SemZenma windaxedulobis normebi daarRvia.

S. g-ma ver daadastura gamyidvel m. r-Tan mdgmurebis binaSi 
darCenisa da qiravnobis xelSekrulebis gagrZelebis an maT mier bi-
nis gaTavisuflebis Sesaxeb, aseve qiravnobis Tanxis odenobisa da 
misi gadaxdis wesis Sesaxeb SeTanxmeba. nacvlad imisa, rom Semdgomi 
moqmedebebiT moeTxova g. o-isgan (rogorc damqiraveblisgan) qiris 
misTvis gadaxda, binaze nasyidobis xelSekrulebis gaformebidan erT 
kviraSi, 2007 wlis 5 ivliss S. g-ma mimarTa Tbilisis isani-samgoris 
sammarTvelos policiis me-5 ganyofilebas sadavo binidan g. o-is ga-
mosaxlebisa da sakuTrebiT sargeblobis xelSeSlis aRkveTis moTx-
ovniT.

is garemoeba, rom SemZenma ar daicva windaxedulobis normebi, 
amasTan, sasamarTlos daskvniT, uflebis naklis Tavidanve gamoaS-
karaveba sirTules ar warmoadgenda (sadavo binaSi imJamadac cxov-
robda da dRemde cxovrobs g. o-e), sakmarisi aRmoCnda saapelacio 
sasamarTlosaTvis S.g-i mieCnia arakeTilsindisier SemZenad.

kasatoris mosazrebiT, saapelacio palatam, marTalia, sworad 
ixelmZRvanela samoqalaqo kodeqsis 185-e da 312-e muxlebiT, Tumca 
arasworad daadgina SemZenis mier windaxedulobis normis darRvevis 
faqti. mocemul SemTxvevaSi, SemZens ar SeiZleba moeTxovos iseTi 
garemoebebis codna, romelic mis SesaZleblobebs aRemateba. kasa-
tori miiCnevs, rom saapelacio sasamarTlos daskvnebi miTiTebul 
sakiTxTan dakavSirebiT ar gamomdinareobs am sakiTxze arsebuli 
saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtikidan, Sesa-
bamisad, sasamarTlom arasworad Seafasa kanoniT gaTvaliswinebuli 
windaxedulobis gonivruli masStabi da arasworad miiCnia myidveli 
arakeTilsindisier SemZenad.

saqarTvelos samoqalaqo kodeqsis zogadi debulebebiT ganmt-
kicebulia samoqalaqo urTierTobis monawileTaTvis savaldebu-
lod gasaTvaliswinebeli principi _ keTilsindisierebis princi-
pi („samarTlebrivi urTierTobis monawileni valdebulni arian 
keTilsindisierad ganaxorcielon TavianTi uflebebi da movaleoba-
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ni“, muxli 8.3). swored aRniSnuli principiT xelmZRvaneloba icavs 
samoqalaqo urTierTobis monawiles am urTierTobaTa SesaZlo 
uaryofiTi Sedegebisagan, rac mTlianobaSi xels uwyobs samoqalaqo 
brunvis stabilurobas. gansaxilveli dava qvemdgomi instanciis sa-
samarTloebis mier, gadawyvetil iqna keTilsindisierebis princi-
pis WrilSi, ris Sedegadac pirveli instanciis sasamarTlos mier 
S.g-i miCneul iqna uZravi qonebis keTilsindisier SemZenad, xolo 
saapelacio sasamarTlos mier piriqiT, arakeTilsindisier SemZenad. 
samoqalaqo kodeqsis 183-e muxlis mixedviT, uZravi nivTis SesaZenad 
aucilebelia garigebis werilobiTi formiT dadeba da SemZenze am 
garigebiT gansazRvruli sakuTrebis uflebis registracia sajaro 
reestrSi. marTalia, kasatori uTiTebs aRniSnuli muxliT gansaz-
Rvruli yvela pirobis Sesrulebaze, Tumca, rogorc saapelacio 
sasamarTlom daadgina, sadavo nasyidobis xelSekrulebiT nivTis 
gamsxvisebels ar hqonda uZrav qonebaze sakuTrebis ufleba da mis 
mier gamovlenili neba nivTis gayidvis Taobaze ar iyo namdvili. 
rogorc zemoT aRvniSneT, S.g-i am SemTxvevaSi daicavda keTilsindi-
sierebis principi, Tuki igi am principis Sesabamisad imoqmedebda. 
kerZod, samoqalaqo kodeqsis 185-e muxlis mixedviT, SemZenis inter-
esebidan gamomdinare, gamsxvisebeli iTvleba mesakuTred, Tu igi ase-
Tad aris registrirebuli sajaro reestrSi, garda im SemTxvevebisa, 
roca SemZenma icoda, rom gamsxvisebeli ar iyo mesakuTre. amdenad, 
miTiTebuli norma xazs usvams sajaro reestris Canawerebis mimarT 
ndobis faqtors, rac gamomdinareobs amave kodeqsis 312-e muxlis 
pirveli nawilis definiciiidan: reestris monacemebis mimarT moq-
medebs utyuarobisa da sisrulis prezumfcia, e. i. reestris Canaw-
erebi iTvleba sworad, vidre ar damtkicdeba maTi uzustoba. Tumca, 
unda aRiniSnos, rom 185-e muxli yovelTvis ar icavs SemZens, da es is 
SemTxvevaa, rodesac SemZenma icis uflebis naklis Sesaxeb, miuxeda-
vad imisa, rom gamsxvisebeli mesakuTredaa registrirebuli sajaro 
reestrSi. analogiur daTqmas Seicavs amave kodeqsis 312-e muxlis 
me-2 nawili, romlis Sesabamisadac, im piris sasargeblod, romelic 
garigebis safuZvelze sxva pirisagan iZens romelime uflebas da es 
ufleba gamsxviseblis saxelze iyo reestrSi registrirebuli, re-
estris Canaweri iTvleba sworad, garda im SemTxvevebisa, roca am 
Canaweris sawinaaRmdegod Setanilia saCivari, an SemZenma icoda, rom 
Canaweri uzustoa.

erTi SexedviT, samoqalaqo kodeqsis 185-e da 312-e muxlebis er-
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Tobliv analizs mivyavarT im msjelobamde, rom kanonmdebelma uZ-
ravi qonebis SeZenisas, SemZens mxolod sajaro reestris monacemebis 
Semowmebis tvirTi daakisra, Tumca, sajaro reestris monacemebis 
utyuarobis prezufcia ver gamodgeba SemZenis dacviT argumentad, 
Tu dadgindeba, rom man icoda uflebis xarvezis Sesaxeb. amdenad, 
rodesac sadavoa uZravi nivTis SeZenis faqti da namdvili mesakuTre 
uTiTebs SemZenis arakeTilsindisierebaze, unda Semowmdes SemZe-
nis subieqturi damokidebuleba garkveuli faqtebisadmi. amasTan, 
SemZens ar SeiZleba moeTxovos iseTi garemoebebis codna, romel-
ic aRemateba misi SesaZleblobis farglebs. rogorc gasaCivrebuli 
gadawyvetilebis Sinaarsidan dgindeba, saapelacio palatam SemZenis 
arakeTilsindisier SemZenad miCnevisas mxedvelobaSi miiRo Semdegi 
garemoebebi: sadavo binaze nasyidobis xelSekrulebis gaformebamde 
SemZens bina vizualurad ar dauTvalierebia; S.g-ma ver daadastura 
gamyidvel m. r-Tan mdgmurebis binaSi darCenisa da qiravnobis xe-
lSekrulebis gagrZelebis an maT mier binis gaTavisuflebis Sesaxeb, 
aseve qiravnobis Tanxis odenobisa da misi gadaxdis wesis Sesaxeb 
SeTanxmeba; uZravi qonebis SeZena Tu warmoadgenda mxarisaTvis xel-
sayrel garigebas fasis Seusabamobis gamo da igi emsaxureboda ara 
biniT sargeblobis, aramed, damatebiTi Semosavlis gaCenis survils, 
mis interesSi unda yofiliyo damqiravebelTan qiravnobis urTier-
Tobis gagrZeleba da am saxiTac damatebiTi Semosavlis miReba, an 
myidvelisgan imis gageba mainc, Tu rodis SeZlebda nivTiT sakuTari 
Sexedulebisamebr sargeblobas, an gankargvas. nacvlad imisa, rom 
mas Semdgomi moqmedebebiT moeTxova g. o-isgan (rogorc damqirave-
blisgan) qiris misTvis gadaxda, binaze nasyidobis xelSekrulebis 
gaformebidan erT kviraSi, 2007 wlis 5 ivliss S. g-ma mimarTa Tbili-
sis isani-samgoris sammarTvelos policiis me-5 ganyofilebas sadavo 
binidan g. o-is gamosaxlebisa da sakuTrebiT sargeblobis xelSeS-
lis aRkveTis moTxovniT. sakasacio palata ver gaiziarebs kasato-
ris argumentebs imasTan dakavSirebiT, rom saapelacio sasamarTlos 
Sefasebebi S. g-is keTilsindisierebasTan dakavSirebiT gansxvavdeba 
saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtikisagan da 
aRniSnulis sawinaaRmdegod miuTiTebs uzenaesi sasamarTlos 2007 
wlis 25 dekembris ganCinebaze (saqme #as-524-869-07), romliTac 
ganimarta Semdegi: uZravi nivTis floba ar ganapirobebs mflobe-
lis mesakuTred yofnis prezumfcias, magram uZravi nivTis SeZenis 
keTilsindisierebis gamorkvevisas aRniSnul faqts SeiZleba garkveu-
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li mniSvneloba mieniWos, vinaidan damkvidrebuli wesis Tanaxmad, 
uZravi nivTis SemZeni SeZenamde interesdeba nivTis mdgomareobiT. 
sakasacio palatis SefasebiT, gansaxilvel SemTxvevaSi, S.g-is mier sa-
davo nivTis vizualuri daTvaliereba sworedac rom jdeba SemZenis 
obieqtur SesaZleblobebsa da windaxedulobis farglebSi, amasTan, 
marTalia, kanonmdebeli normatiuli aqtiT ar avaldebulebs uZravi 
nivTis SemZens aseTi moqmedebebis ganxorcielebas, Tumca, SemZenis 
interesebSia uflebrivad da nivTobrivad unaklo nivTis SeZena, Se-
sabamisad, am interesebis dakmayofilebisaTvis SemZens marTebs im 
minimaluri windaxedulobis gamoCena, rac SeiZleba Tundac nivTis 
vizualur daTvalierebaSi gamoixatos. sakasacio palata aRniSnavs, 
rom saapelacio palatis Sefasebis sagnad iqca sxva cxovrebiseuli 
(qiravnobis urTierToba) faqtorebic, ramac erTobliobaSi swori 
daskvnebis Camoyalibeba ganapiroba~.163

I I I .  sakuTrebis SeZena da dakargva moZrav nivTebze

1. sakuTrebis SeZena moZrav nivTebze

moZrav nivTze sakuTrebis uflebis warmoSobis mowesrigebisas 
saqarTvelos samoqalaqo kodeqsma arCevani gaakeTa e.w. Sualeduri _ 
tradiciisa da kauzaluri sistemis sasargeblod164.

moZrav nivTebze sakuTrebis uflebis warmoSobis safuZvelia 
garigeba an kanoni.

163 saqarTvelos uzenaesi sasamarTlo 2012 wlis 1 agvistos sasamarTlo gad-
awyvetilebis (saqme #as-567-535-2012) sruli teqsti: www.supremecourt.ge
164 moZrav nivTze sakuTrebis uflebis gadacemis istoriul sistemebTan daka-
vSirebiT ix. WeWelaSvili z., sakuTrebis uflebis gadacema uZrav nivTze, qar-
Tuli kerZo samarTlis krebuli, wigni I, 2004, 90-98.
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moZrav nivTze sakuTrebis uflebis warmoSobis momenti ganisaz-
Rvreba imis mixedviT, Tu romeli iuridiuli faqtis safuZvelze 
xdeba sakuTrebis uflebis warmoSoba.

1.1. moZrav nivTze sakuTrebis uflebis gadacema garigebis 

safuZvelze

kanonmdebeli imperatiulad ar adgens, Tu ra formiT aris Sesa-
Zlebeli mxareTa Soris SeTanxmebis miRweva _ werilobiT Tu zepiri 
formiT. amdenad, garigebis formis sakiTxs mxareebi Tavad gansaz-
Rvraven.

uZrav nivTebze sakuTrebis uflebis gadacemis wesisagan gansxvave-
biT, moZrav nivTze sakuTrebis uflebis gadasacemad aucilebelia, 
mesakuTrem, namdvili uflebis safuZvelze, gadasces nivTi SemZens 
(ssk-is 186.1). iuridiul doqtrinaSi am sakiTxTan dakavSirebiT ar-
sebobs azrTa sxvadasxvaoba. ganmartebas moiTxovs, Tu ras gulisx-
mobs kanonmdebeli `namdvili uflebis~ qveS. vinaidan moZrav nivTze 
gamsxviseblis mesakuTred yofnis Semowmeba praqtikulad SeuZlebe-
lia, kanonmdebelma gamsxvisebels daakisra kanonismieri valdebule-
ba, rom ufleba, romelic mas aZlevs moZravi nivTis gankargvis Sesa-
Zleblobas, marTlzomieri gziT hqondes mopovebuli. norma atarebs 
prevenciul xasiaTs, romelic afrTxilebs mesakuTres gankargos 
namdvili uflebis safuZvelze mopovebuli nivTi. ara uflebamosili 
piris mier moZravi qonebis gankargva gavlenas moaxdens garigebis 
namdvilobaze. am SemTxvevaSi namdvili uflebis qveS unda vivar-
audoT gamsxvisebelis moZrav nivTze kanonierismieri gziT an namd-
vili garigebis safuZvelze mopovebuli sakuTrebis ufleba165.

moZrav nivTze sakuTrebis uflebis warmoSobisaTvis, mxareTa 
Soris SeTanxmebis garda, savaldebuloa nivTis gadacema SemZenis 
mflobelobaSi. kanonmdebeli moZravi nivTis gadacemis samarTle-
briv mniSvnelobas ramdenime faqts aniWebs (ssk-s 186.2). moZravi niv-
Tis gadacemad iTvleba:

•	 SemZenisaTvis nivTis Cabareba pirdapir mflobelobaSi; 
•	 arapirdapiri mflobelobis gadacema xelSekrulebiT, roca 

wina mesakuTre SeiZleba darCes pirdapir mflobelad;

165 Seadare, WeWelaSvili z., sakuTrebis uflebis gadacema uZrav nivTze, qarTu-
li kerZo samarTlis krebuli, wigni I, 2004,97-98.
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•	 mesakuTris mier SemZenisaTvis mesame pirisagan mflobelobis 
moTxovnis uflebis miniWeba;

•	 moZrav nivTze sakuTrebis gadacema fasiani qaRaldis meS-
veobiT (ssk-is 189).

sakuTrebis uflebis warmoSobis momentis dadgenisas moZravi 
nivTis gadacemis TiToeuli safuZveli damoukideblobas inarCunebs.

sakuTrebis uflebis warmoSobis momentis aTvlis safuZveli 
Sesa Zlebelia gansxvavebuli iyos imis mixedviT, moZrav nivTze sa-
kuTrebis uflebis warmoSobis safuZvelia zepiri Tu werilobiTi 
garigeba.

moZrav nivTze sakuTrebis uflebis werilobiTi xelSekrulebiT 
gadacemis SemTxvevaSi, mxareebi uflebamosilni arian pirdapir miu-
TiTon xelSekrulebaSi sakuTrebis uflebis warmoSobis momenti. 
maT xelSekrulebiT unda gansazRvron, Tu gadacemis romel formas 
irCeven moZrav nivTze sakuTrebis uflebis warmoSobisaTvis, isev, 
rogor daadginon, Tu rodis warmoiSoba SemZen moZrav nivTze sa-
kuTrebis ufleba _ xelSekrulebis dadebisa Tu nivTis faqtobrivad 
gadacemis momentidan. 

gansxvavebulad wydeba sakiTxi moZrav nivTze sakuTrebis 
uflebis warmoSobisas zepiri SeTanxmebis safuZvelze. am SemTx-
vevaSi sakuTrebis uflebis warmoSobis momentis dadgena xdeba ar 
xelSekrulebis safuZvelze, aramed kanoniT dadgenili faqtobrivi 
garemoebebis SemowmebiT. zepiri garigebis safuZvelze moZrav niv-
Tze sakuTrebis uflebis warmoSobisaTvis kanonmdeblobiT dadge-
nili orive faqtobrivi garemoeba _ SeTanxmeba da gadacema _ saxeze 
unda iyos. winaaRmdeg SemTxvevaSi SesaZlebelia eWvqveS dadges moZ-
rav nivTze sakuTrebis uflebis warmoSobis namdvilobis sakiTxi.

1.2. moZrav nivTze sakuTrebis uflebis gadacema fasiani 

qaRaldebis meSveobiT

moZrav nivTebze fasiani qaRaldis meSveobiT sakuTrebis uflebis 
gadacema xdeba im SemTxvevebSi, rodesac sakuTrebis uflebiT gada-
dis gvarovnuli niSniT gansazRvruli nivTebi, romelTa wonis, zomis 
an raodenobis gamo SeuZlebelia maTi SemZenis pirdapir mflobelo-
baSi gadacema. am SemTxvevaSi fasiani qaRaldis gadacema ganixileba 
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moZravi nivTis gadacemis tolfasad.
fasiani qaRaldis meSveobiT moZrav nivTze sakuTrebis uflebis 

gadacema ar gamoricxavs moZravi nivTis SemZenis pirdapir mflob-
elobaSi gadacemas. Tumca, Tu SemZenze sakuTrebis gadasvlisTvis 
nivTis gadacemis sanacvlod aucilebelia fasiani qaRaldis gadace-
ma, sakuTreba gadasulad iTvleba im momentidan, roca gamsxvisebeli 
SemZens gadascems fasian qaRalds (ssk-189).

moZrav nivTze fasiani qaRaldis meSveobiT sakuTrebis uflebis 
gadacema ganvixiloT sasawyobo mowmobis magaliTze. sasawyobo meur-
neobaSi Sesanaxad Cabarebuli didi raodenobis marcvleuli, Sesa-
Zlebelia, sakuTrebis uflebiT erTi piridan gadaeces meore pirs. 
sasawyobo meurneoba saqonlis miRebisas valdebulia mimbarebels 
gadasces sasawyobo mowmoba, fasiani qaRaldi, romlis meSveobiTac 
xdeba mibarebuli qonebis gankargva (ssk-is 788). Tu Semnaxveli gas-
cems saordero-sasawyobo mowmobas, maSin es mowmoba SeiZleba gadae-
ces mesame pirs indosamentis meSveobiT (ssk-is 791).166

 
 

1.3. pirobadebuli sakuTreba

ssk-is 188-e muxli iTvaliswinebs pirobas, romelic exeba moZrav 
nivTze sakuTrebis uflebis warmoSobas.

moZrav nivTze sakuTrebis uflebis warmoSoba SesaZlebelia gan-
vixiloT ori mimarTulebiT _ upirobo da pirobaze damokidebuli.

moZrav nivTze rogorc upirobo, aseve pirobadebuli sakuTre-
bis uflebis warmoSobisaTvis saWiroa zemoT aRniSnuli safuZvlebis 
SeTanxmebisa da gadacemis arseboba, Tumca, imisda mixdeviT, SemZe-
nis mxridan gamsxvisebeli elis Tu ara nivTis gadacemis sanacvlo 

166 indosireba gulisxmobs sasawyobo mowmobaze saTanado warweris ganxor-
cielebas (ssk-is 793.3). igi adasturebs sasawyobo meurneobaSi Senaxul nivTze 
sakuTrebis uflebis gadacemis faqts.
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Sesrulebas, SesaZlebelia sakuTrebis uflebis warmoSobis momenti 
ar emTxveodes SeTanxmebas an moZravi nivTis SemZenis mflobelobaSi 
gadacemis moments.

magaliTad, Tu giorgis babuam dabadebis dReze aCuqa oqros sag-
vareulo saaTi, nivTis faqtobriv mflobelobaSi gadacema aris gi-
orgis sakuTrebis uflebis warmoSobis safuZveli, giorgis, Cuqebis 
xelSekrulebis calmxrivi, usasyidlo xasiaTidan gamomdinare, ba-
buas mimarT gadacemis sanacvlo Sesruleba ar ekisreba.

Tu gamsxvisebelma pirobad daTqva sakuTrebis gadasvla SemZen-
ze mxolod nivTis safasuris gadaxdis Semdeg, ivaraudeba, rom sa-
kuTreba gadava SemZenze safasuris srulad gadaxdis Semdeg (ssk-is 
188.1).

pirobiTi garigebisagan gansxvavebiT, romelTa dadgoma ukav-
Sirdeba samomavlo an ucnob movlenebs, kanonmdebelma pirobadebu-
li sakuTrebis uflebis warmoSoba daukavSira Semdegi faqtobrivi 
garemoebebis dadgomas:

•	 moZravi nivTis nasyidobis fasis gadaxdas;
•	 gamsxviseblis moTxovnis dakmayofilebas sxva gziT, vidre 

safasuris gadaxdaa;
•	 Tu gavida gamsxviseblis moTxovnis xandazmulobis vada (ssk-

is 188.2). 
zemoT aRniSnuli pirobebi, warmoSobis safuZvlebis mixedviT, 

SesaZlebelia davyoT saxelSekrulebo da kanonismier pirobebad.
saxelSekrulebo samarTlaSi aris zogierTi aseTi xelSekrule-

ba, romelTa safuZvelze sakuTrebis uflebis gadacema ukavSirdeba 
mxareTa Soris SeTanxmebuli pirobis Sesrulebas. aseT xelSekrule-
baTa ricxvs miekuTvneba: nasyidobis xelSekruleba, gacvlis xel-
Sekruleba, ganvadebis xelSekruleba da a.S.

moZravi nivTis nasyidobis fasis gansazRvra, iseve rogorc misi 
gadaxdis wesi gavlenas axdens sakuTrebis uflebis warmoSobis mo-
mentze. gamsxvisebeli yovelTvis dainteresebulia nasyidobis fasis 
srulad gadaxdis Semdeg gadasces SemZens sakuTrebis ufleba niv-
Tze. pirobaze damokidebuli sakuTrebis uflebis warmoSobis wesi 
xelSekrulebis mxareebs avaldebulebs, Tu ra odenobiTa da gadax-
dis ra saSualebiT ganxorcielebuli Sesruleba warmoSobs SemZenis 
sakuTrebis uflebas da ra momentidan. magaliTad, nikom maRaziaSi 
SesaZenad aarCia neTbuki. maRaziis warmomadgenelma nikos SeZenamde 
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gadasca standartuli xelSekruleba, sadac miTiTebuli iyo, rom 
niko im SemTxvevaSi moipovebda sakuTrebis uflebas, Tu maRazia 
sonis angariSze gadaricxavda nasyidobis fass. am SemTxvevaSi ara 
SeaTanxmeba, an gadacema, aramed SemZenis mxridan nasyidobis fasis 
gadaxdaa moZrav nivTze sakuTrebis uflebis warmoSobis safuZveli. 
am SemTxvevaSi moZrav nivTze sakuTrebis uflebis mopovebis procesi 
Semdegi dinamikiT unda warmovidginoT:

am SemTxvevaSi moZrav nivTze kanonismieri gziT sakuTrebis 
uflebis warmoSoba aseve ukavSirdeba moTxovnis vadis gasvlas. 
kreditors _ gamsxvisebels SemZenis mimarT SesaZlebelia warmoeS-
vas nasyidobis fasis gadaxdis an gadacemuli nivTis tolfasovani 
Sesrulebis moTxovnis ufleba. Tu moTxovnis uflebis warmoSobis 
momentidan kreditori SeTanxmebiT an sasamarTlos gziT ar dai-
cavs Tavis uflebas, samwliani xandazmulobis vadis gasvlis Semdeg 
SemZeni, kanonis safuZvelze, moipovebs moZrav nivTze sakuTrebis 
uflebas. 

sakuTrebis uflebis warmoSobis mizniT SeTanxmebuli pirobis 
darRvevis SemTxvevaSi, Tu SemZeni gaaWianurebs safasuris gadax-
das, xolo gamsxvisebeli uars ityvis xelSekrulebaze, ukve ormx-
rivad ganxorcielebuli Sesruleba mxareebma unda daabrunon (ssk-is 
188.1). moZrav nivTze sakuTrebis uflebis warmoSobis SeTanxmebuli 
pirobis darRveva aris mxareTa Soris restituciis _ pirveladi md-
gomareobis aRdgenis safuZveli. imisda mixedviT, Tu ra Sinaarsisaa 
mxareTa Soris saxelSekrulebo SeTanxmeba, restitucia yovlTvis ar 
atarebs ormxriv xasiaTs. magaliTad, Tu SemZens gadaeca individiua-
luri niSniT gansazRvruli moZravi nivTi pirdapir mflobelobaSi 
ise, rom misi mxridan ar moxda SeTanxmebul vadaSi Tanxis gadaxda, 
igi valdebulia gamsxvisebels pirvelive moTxovnisas daubrunos 
nivTi. gansxvavebulad wydeba sakiTxi, rodesac fasis gadaxdam-
de SemZens gadaecema gvarovnuli niSniT gansazRvruli nivTi. Tu 
SemZenma daarRvia saxelSekrulebo SeTanxmebis piroba, nasyidobis 
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fasis srulad an nawil-nawil gadaxdamde, SesaZlebelia am periodSi 
gaixarjos an gamsxvisebelma interesi dakargos gadacemuli moZravi 
nivTis mimarT, am SemTxvevaSi restituciis SesaZlebeloba gadaizr-
deba zianis anazRaurebis moTxovnaSi. 

1.4. moZrav nivTze sakuTrebis uflebis mopoveba 

arauflebamosili pirisagan

arauflebamosili pirisagan gadacemul nivTze sakuTrebis 
uflebis mopoveba ukavSirdeba SemZenis keTilsindisierebis faqts. 

moZravi nivTis SemZeni xdeba mesakuTre maSinac, roca gamsx-
visebeli ar iyo nivTis mesakuTre, magram SemZeni am faqtis mimarT 
keTilsindisieria (ssk-is 187.1). saqarTvelos samoqalaqo kodeqsSi 
arsebuli aRniSnuli wesi adgens moZrav nivTze sakuTrebis uflebis 
mopovebis kanonismier safuZvels, rodesac sakuTrebis uflebis war-
moSoba xdeba ara uflebamosili piris namdvili nebis, aramed SemZeni 
piris keTilsindisierebis safuZvelze. zogadi wesis mixedviT, piri, 
romelic asxvisebs moZrav nivTs, saWiroa, man namdvili uflebis sa-
fuZvelze gadasces nivTi SemZens. arauflebamosili piris mier moZ-
ravi nivTis gankargva unda miviCnioT gamonaklisad saerTo wesidan. 
arauflebamosli piris mier nivTis gankargva dauSvebelia, magram am 
SemTxvevaSi kanonmdebeli adgens keTilsindisieri SemZenis dacvis 
samarTlebriv garantiebs.

arauflebamosili piris mier nivTis gankargvis SemTxvevaSi 
piri moipovebs moZrav nivTze sakuTrebis uflebas garkveuli wina-
pirobebis arsebobis SemTxvevaSi. kerZod, piri xdeba moZravi nivTis 
mesakuTre Semdegi winapirobebis arsebobisas:

•	 Tu moZrav nivTs gankargavs arauflebamosili piri;
•	 Tu piri ganmkargavi piris arauflebamosilebis faqtis mimarT 

keTilsindisieria;
•	 keTilsindisierebis faqti arsebobs nivTis gadacemamde (ssk-

is 187.1).
zemoT CamoTvlili garemoebebis miuxedavad, keTilsindisieri 

piri ver moipvebs sakuTrebis uflebas moZrav nivTze Semdegi saxis 
gamomricxveli garemoebebis arsebobisas:

•	 uflebamosilma pirma (mesakuTrem) moZravi nivTi dakarga;
•	 uflebamosil pirs (mesakuTres) moZravi nivTi mohpares;



179

sanivTo  samarTali

•	 moZravi nivTi uflebamosili piris nebis winaaRmdeg sxvagva-
rad gavida misi mflobelobidan;

•	 keTilsindisierma SemZenma moZravi nivTi usasyidlod miiRo. 
CamoTvlili garemoebebidan erT-erTis arseboba gamoricxavs 

keTilsindisieri SemZenis mesakuTred gaxdomis SesaZleblobas.
kanonmdebelma keTilsindisierebis faqtis Sefaseba piris mier 

marTlwinaaRmdegobis arcodnas daukavSira. keTilsindisierad ar 
CaiTvleba SemZeni, Tu man icoda an unda scodnoda, rom gamsxvisebe-
li ar iyo mesakuTre. arauflebamosili piris Taobaze informaciis 
miRebis SesaZlebloba an codna uflebamosilebis gadametebis Taoba-
ze dadasturebul unda iqnes utyuari mtkicebulebebiT. magaliTad, 
Tu piri yidulobs avtomobils, man SeZenis etapze unda gadaamowmos 
momsaxurebis saagentoSi gamsxviseblis uflebamosileba aRniSnul 
obieqtTan dakavSirebiT. davis SemTxvevaSi argumenti, rom SemZenma 
ar icoda gamsxvisebeli Tu ara iyo avtomobilis mesakuTre, mxedve-
lobaSi ar miiReba167.

Tu SemZeni moZravi nivTis sanacvlod arauflebamosil pirs ga-
dascems nasyidobis fass, gamomricxveli garemobebis arsebobisas 
piri ver gaxdeba moZravi nivTis mesakuTre, Tumca keTilsindisier-
ebis faqti mas aniWebs SesaZleblobas, msgavsad aramarTlzomieri 
keTilsindisieri mflobelisa, manamade gamoiyenos moZravi nivTis 
kanonismieri dakavebis SesaZlebloba, vidre mas ar daubrundeba arau-
flebamosili pirisaTvis gadacemuli nasyidobis fasi (ssk-is 163). 

miuxedavad gamomricxveli garemoebebis arsebobisa, keTilsindis-
ieri SemZeni moipovebs sakuTrebis uflebas fulze, fasian qaRal-
debsa da auqcioniT gasxvisebul nivTebze.

1.5. moZrav nivTze sakuTrebis uflebis mopoveba, roca ucnobia 

mis gankargvaze uflebamosili piri

rodesac sakuTrebis uflebis warmoSobis etapze ucnobia nivTis 
gankargvaze uflebamosili piri, moZrav nivTze sakuTrebis uflebis 
warmoSoba xdeba ara uflebis gadacemis, aramed uflebis mopovebis 
gziT168.

167 Sead. Курзински-Сингер Е., Зарандия Т., Рецепция немецкого права в Грузии, Вестник 
Гражданского право № 1, 2012, 244-249.
168 jer kidev romis samarTalSi, kargad iyo cnobili, Tumca naklebi praqtiku-
li mniSvneloba hqonda, sakuTrebis uflebis pirveladi mopovebis iseT SemTx-
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saqarTvelos samoqalaqo kodeqsi awesrigebs amgvar moZrav niv-
Tze sakuTrebis uflebis warmoSobis SesaZleblobas:

1.5.1. sakuTrebis SeZena upatrono moZrav nivTze

upatrono moZrav nivTze sakuTrebis uflebis mopovebis mom-
wesrigebeli wesebi SeiZleba davyoT materialur da procesualur 
normebad.

materialur normaze dayrdnobiT, piri moZrav nivTze sakuTre-
bis uflebas mxolod pirdapir mflobelobaSi miRebis gziT iZens, 
Tuki misi miTviseba kanoniT ar aris akrZaluli, an, Tu miTvisebiT 
ar aris darRveuli im piris uflebebi, romelsac am nivTis miTvise-
bis ufleba hqonda (s.sap.k. 190.1). moZravi nivTi upatronod iTvleba, 
Tuki uwindeli mesakuTre, sakuTrebaze uaris Tqmis mizniT, nivTis 
mflobelobas miatovebs (s.sap.k. 190.2).

piri, romelmac samoqalaqo kodeqsis materialur normis safuZ-
velze, mxolod moZravi nivTis dauflebis gziT moipova sakuTrebis 
ufleba, ar aris daculi misi sakuTrebis uflebis mimarT Sedavebi-
sgan.

kanonmdebeli pirs, romelmac dauflebiT moipova moZrav niv-
Tze faqtobrivi mflobeloba, aZlevs SesaZleblobas, procesualur 
normebze dayrdnobiT, moipovos aseve upatrono nivTze sakuTre-
bis uflebis damdgeni dokumenti _ sasamarTlo gadawyvetileba. sa-

vevebs, rogoricaa: miwis nakveTis miTviseba (alluvio), ganZis aRmoCena, napovari, 
upatrono qonebaze sakuTrebis SeZena (bona vacantia), saxelmwifos mier qonebis 
eqspropreacia; ix.  Л. П. У. ван Влиет, Сравнительно-правовые аспектыперехода прав на 
движимые вещи: классификация систем перехода прав,  Ежегодник сравнителъного права, 
2011,228.
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samarTlo qonebis upatronod cnobis sakiTxs ganixilavs udavo war-
moebis wesiT (ix. s.sap.k-is 337-341-e muxlebi). 

1.5.2. napovari

napovari _ moZravi nivTi, romlis povnisas misma mpovnelma pirma 
ar icis nivTis samarTlebrivi mdgomareoba da Tavadac ar gaaCnia 
raime ufleba aRniSnul nivTze. sakanonmdeblo reglamentacia exeba 
napovar moZrav nivTze sakuTrebis uflebis mopovebis wess. napovars 
kanonmdebeli dakargul nivTs uwodebs. povnis dros Zneli dasad-
genia mesakuTrem is miatova, Tu nivTi nebis sawinaaRmdegod gavida 
misi mflobelobidan. saqarTvelos samoqalaqo kodeqsi detalurad 
awesrigebs napovarze sakuTrebis uflebis mopovebis wess. kanoni 
mpovnel pirs avaldebulebs povnis SemTxvevaSi dauyovnebliv miawo-
dos informacia nivTis mesakuTres, uflebamosil pirs, an, Tu maTi 
vinaoba ucnobia, policias an sxva adgilobriv organos da gadasces 
es nivTi (ssk-is 191.1). policia an adgilobrivi organo awarmoebs re-
estrs mpovneli piris, dakarguli nivTis aRwerilobis Sesaxeb. xdeba 
nivTis Senaxva an mpovnelisaTvis pirdapir mflobelobaSi datoveba. 

napovarze sakuTrebis uflebis mopovebis wesi emsagavseba xan-
dazmulobiT SeZenis SemTxvevas, rodesac garkveuli vadis gasvliT 
piri moipovebs sakuTrebis uflebas masze, kerZod, gancxadebis ga-
keTebidan erTi wlis gasvlis Semdeg mpovneli iZens sakuTrebas na-
povarze. ra Tqma unda, mpovneli ver moipovebs sakuTrebis uflebas, 
roca erTi wlis ganmavlobaSi misTvis cnobili gaxda mesakuTre, an 
mesakuTris ufleba nivTze policiaSi ukve gacxadebuli iyo.

napovarze kanoniT dadgenili wesiT sakuTrebis uflebis mopove-
bis SemTxvevaSi, mpovneli iZens uflebrivad unaklo nivTze sakuTre-
bis uflebas, vinaidan sakuTrebis uflebis mopovebasTan erTad qar-
wyldeba yvela sxva ufleba am nivTze (ssk-is 191.2).

kanonmdebeli keTilisindisieri mpovnelis interesebis dacvis 
mizniT, awesebs uflebamosili pirisaTvis nivTis dabrunebis SemTx-
vevaSi jildos (sapovneli). aRniSnuli jildos moTxovna mpovnelis 
neba-survilzea damokidebuli. sapovnelis odenoba ganisazRvreba 
nivTis Rirebulebis 5%-mde. garda jildos miRebisa, mpovnels Seu-
Zlia uflebamosil pirs mosTxovos napovaris Senaxvaze gaweuli xar-
jebis anazRaureba. magaliTad, Tu napovnia ZaRli da misi kvebisa da 
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movlisaTvis mpovnelma gaswia garkveuli danaxarjebi, mas ufleba 
aqvs moiTxovos xarjebis anazRaureba.

kanonmdebeli zogierTi moZravi nivTis mpovnels ar akisrebs er-
Twliani Senaxvis valdebulebas. kerZod, Tu napovnia cxo veli, mal-
fuWebadi an iseTi nivTebi, romelTa Senaxvac did xarjebs moiTxovs, 
erTwliani vada ar gamoiyeneba. im SemTxvevaSi, Tu povnidan erTi 
wlis ganmavlobaSi gamoCndeba napovni nivTis mesakuTre, mas gaaCnia 
kanonismieri moTxovnis ufleba, daibrunos misi kuTvnili nivTis 
gasxvisebiT miRebuli Tanxa (ssk-is 191.5).169

1.5.3. ganZi

saqarTvelos samoqalaqo kodeqsi adgens ganZze sakuTrebis 
uflebis warmoSobis specialur wess. erTi mxriv, kanonmdebeli gan-
sazRvravs, Tu ra saxis moZrav nivTs SeiZleba mieniWos ganZis statu-
si. kerZod, aRmoCenili sagani unda iyos moZravi nivTi; napovni nivTi 
didi xnis ganmavlobaSi unda iyos dafluli da SeuZlebeli unda 
iyos mesakuTris dadgena. saqarTvelos samoqalaqo kodeqsi ganZze, 
rogorc moZrav nivTze, sakuTrebis uflebis warmoSobis sakiTxs 
awesrigebs evropuli kodifikaciebis msgavsad, kerZod, ganZze sa-
kuTrebis ufleba sanaxevrod gadadis aRmomCenze da im mesakuTreze, 
romlis nivTSic iqna ganZi napovni (ssk-is 192)170. aRniSnuli norma 
unda ganvixiloT, rogorc mpovnelisa da nivTis mesakuTris kanonis-
mieri sakuTrebis warmoSobis samarTlebrivi safuZveli.

 

1.6. nivTTa gaerTianeba, rogorc kanonismieri sakuTrebis 

uflebis warmoSobis safuZveli

saqarTvelos samoqalaqo kodeqsi awesrigebs moZravi nivTebis 
gardaqmnis SemTxvevebs, romelic axlad Seqmnil nivTze sakuTrebis 
uflebis warmoSobis safuZvelia: 

169 romis samarTalSi napovarze sakuTrebis uflebis warmoSobis wesze ix. A 

Casebook on Roman Property law, 2003, 160-162; analogiuri wesi - gsk-is 965.1, 973.1; 
ask-is 390, 391.
170 ganZze sakuTrebis uflebis warmoSobis wesi momdinareobs romis samarTal-
idan  A Casebook on Roman Property law, 2003, 163-168; aseve ix. gsk-is 984 da ask-is 
399.
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miTiTebul SemTxvevebSi sakuTrebis ufleba SesaZlebelia war-
moiSvas rogorc mesakuTreTa SeTanxmebiT, aseve kanoniT. msgavs 
SemTxvevebSi SeTanxmebis ararseboba axal nivTze kanonismieri sa-
kuTrebis uflebis warmoSobis safuZvelia Semdegi SinaarsiT: 

pirveli, uZrav nivTTan moZravi nivTis gaerTianebis SemTxvevaSi 
mxolod uZravi nivTis mesakuTre moipovebs sakuTrebis uflebas. am 
SemTxvevaSi moqmedebs zogadi wesi, romlis Tanaxmad, Tu moZravi 
nivTi isea miwis nakveTTan dakavSirebuli, rom igi am nakveTis arse-
biTi Semadgeneli nawili gaxda, maSin miwis nakveTis mesakuTre ama-
vdroulad xdeba am nivTis mesakuTrec (ssk-is 193;150.2). analogiuri 
wesi moqmedebs maSinac, rodesac xdeba mTavari nivTisa da sakuTvne-
blis gaerTianeba. mTavari nivTis mesakuTre moipovebs sakuTrebis 
uflebas sakuTvnebelzedac (ssk-is 194.2)171.

meore, Tuki xdeba moZrav nivTTa gaerTianeba, warmoiSoba saerTo 
sakuTrebis ufleba. saerTo sakuTrebis uflebaSi TanamesakuTreTa 
wilobrivi monawileoba ganisazRvreba gaerTianebamde nivTTa Rire-
bulebis mixedviT. kerZod, Tu moZravi nivTebi ise aris erTmaneTTan 
dakavSirebuli, rom isini axali erTiani nivTis arsebiT Semadgenel 
nawilebad iqcnen, anda moZravi nivTebi erTmaneTs Seerwya, maSin 
adrindeli mesakuTreebi xdebian am axali nivTis TanamesakuTreni. 
wili ganisazRvreba im Rirebulebis Sesabamisad, romelic nivTebs 
maTi SeerTebis dros hqondaT172.

mesame, Tu moxda gaerTianebis etapze garkveuli xarjebis gaReba, 

171 romis samarTalSi miwaze moZravi nivTis Serwymis SemTxvevebi ix. A Casebook 

on Roman Property law, 2003, 175-177; anlogiuri mowesrigeba gsk-is 93, 94, 95, 946; 
ask-is 420, 297.
172 romis samarTalSi moZravi nivTebis mierTebi SemTxvevebi ix. A Casebook on 

Roman Property law, 2003, 186-189; gsk-is 947; ask-is 414-416.
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pirma, romelmac gaswia aRniSnuli xarjebi, moipovebs Tanamesaku-
Tris statuss, mis mier gaweuli Sromis Rirebulebis an warmoebis 
xarjebis proporciulad (ssk-s 195).173

moZrav nivTTa gadamuSaveba, gaerTianebis safuZvelze warmoSobi-
li sakuTrebis ufleba aqarwylebs gadamuSavebamde calkeul nivTze 
arsebul uflebriv mdgomareobas (ssk-is 196).

am wesidan arsebobs gamonaklisi, kerZod, giravnobis sagnis gada-
muSaveba an sxva moZrav nivTTan Serwyma imgvarad, rom pirvandel 
mdgomareobaSi maTi aRdgena SeuZlebelia an mniSvnelovan xarjeb-
Tanaa dakavSirebuli, ar gamoiwvevs giravnobis uflebis Sewyvetas, 
Tu mxareTa SeTanxmebiT sxva ram ar aris gaTvaliswinebuli (ssk-is 
265.1). am SemTxvevaSi kanonmdebeli giravnobis sagnis specifikaciis 
gansxvavebul wess adgens, romelic praqtikulad gamoricxavs ufle-
baTa gaqarwylebis SemTxvevas giravnobis saganTan dakavSirebiT (ssk-
is 265.2).

moZrav nivTTa gaerTianebis an Serwymis SemTxvevaSi kanonmdebe-
li gamoricxavs pirvandeli mdgomareobis aRdgenis SesaZleblobas. 
Tumca pirebs, romelTa interesi Seilaxa sakuTrebis an sxva sax-
is uflebis darRvevis SemTxvevaSi, kanonmdebeli aniWebT maT zianis 
anazRaurebis moTxovnis SesaZleblobas (ssk-is 197.1). piri, rome-
lic usasyidlod, SemTxveviTobis, Secdomis safuZvelze moipovebs 
sakuTrebis uflebas, valdebulia aunazRauros uflebamosil pirs 
gaerTianebiT gamowveuli danakargi. am SemTxvevaSi kanonmdebeli 
uflebamosil pirs aniWebs kondiqciuri tipis sarCeliT uflebis 
dacvis SesaZleblobas. 

moZravi nivTis mesakuTre ver waradgens moTxovnas axali mesa-
kuTris mimarT, Tu man ufleba nivTze sasyidliani xelSekrulebiT 
mesame pirisagan SeiZina (ssk-is 197.2). am SemTxvevaSi moZravi nivTis 
mesakuTris interesebis dacva arauflebamosili piris mier nivTis 
gankargvis momwesrigebeli normiT unda ganxorcieldes (ssk-is 187).

173 romis samarTalSi moZravi nivTebis Serwymis (Confusio) tranformaciis – 
Transformation SemTxvevebi ix. A Casebook on Roman Property law, Oxford University 
Press, 2003, 194-204.
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1.7. moZrav nivTze sakuTrebis uflebis warmoSoba    

registraciis gziT

Tanamedrove sanivTo samarTalSi nivTze sanivTo uflebaTa 
savaldebulo registraciis moTxovna moqmedebs ara mxolod uZravi, 
aramed zogierTi moZravi nivTisa da aramaterialuri qonebrivi sike-
Tis mimarT. qarTul iuridiul doqtrinaSi meqanikur satransporto 
saSualebaze sakuTrebis uflebis warmoSobis wesTan dakavSirebiT 
azrTa sxvadasxvaobaa. aRniSnul sakiTxTan dakavSirebiT ismis ZiriT-
adi kiTxva: ra momentidan warmoeSoba SemZens avtomobilze sakuTre-
bis ufleba?

•	 garigebis dadebidan;
•	 avtomobilis SemZenis pirdapir mflobelobaSi gadacemis;
•	 specialur saxelmwifo organoSi registraciis momentidan.

meqanikur satransporto saSualebaze sakuTrebis uflebis war-
moSobisas unda ganvasxvaoT:

meqanikuri satransporto saSualeba miekuTvneba moZravi nivTebis 
kategorias, romelzedac vrceldeba samoqalaqo kodeqsiT moZrav 
nivTebze sakuTrebis uflebis warmoSobis wesi. kerZod, ssk-is 186-e mux-
lis Tanaxma, avtomobilzec sakuTrebis uflebis zustad igive wesia 
dadgenili, rac sxva kategoriis moZravi nivTebis mimarT. iuridiul 
doqtrinaSi arsebobs mosazreba, rom avtomobilze sakuTrebis ufle-
ba warmoiSoba samoqalaqo kodeqsiT dadgenili wesis Tanaxmad, xolo 
registraciis faqti emsaxureba avtomobilis SemZenisaTvis mikuT-
vnebasa da misi mflobelobis marTlzomierebis faqtis dadasture-
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bas, satransporto saSualebis mesakuTreTa aRricxvas174. saqarTve-
los kanonmdeblobiT Semdegi saxis normatiuli aqtebi awesrigeben 
avtomobilze sakuTrebis uflebis warmoSobis sakiTxs:

•	 saqarTvelos samoqalaqo kodeqsis186-e muxli;
•	 meqanikur satransporto saSualebebze fizikuri da iuridi-

uli pirebis sakuTrebis uflebis registraciis wess adgens 
saqarTvelos Sinagan saqmeTa ministris 2007 wlis 31 ianvaris 
№150 brZanebiT damtkicebuli `meqanikuri satransporto sa-
Sualebebis savaldebulo registraciis wesebis Sesaxeb~ inst-
ruqcia.

meqanikur satransporto saSualebaze sakuTrebis uflebis aR-
ricxva xdeba registraciis gziT. meqanikuri satransporto saSuale-
bebze sakuTrebis, sargeblobisa da giravnobis uflebis registracia 
mimdinareobs Sss-os momsaxurebis saagentoSi.

pirs meqanikur satransporto saSualebaze sakuTrebis uflebis 
registraciis valdebuleba warmoeSoba:

•	 saqarTvelos ekonomikur teritoriaze Semotanili meqanikuri 
satransporto saSualebis pirveladi registracia, importis 
sasaqonlo operaciaSi moqcevidan 30 kalendaruli dRis gan-
mavlobaSi (inst. 7.1.a);

•	 kanonmdeblobiT dadgenili wesiT, saqarTveloSi meqanikur sa-
transporto saSualebaze sakuTrebis an sargeblobis uflebis 
warmoSobis SemTxvevaSi _ registracia, uflebis warmoSobidan 
10 kalendaruli dRis ganmavlobaSi (inst. 7.1.b);

zemoT aRniSnuli normebis sityvasityviTi ganmartebis safuZ-
velze SegviZlia vTqvaT, rom registraciis gziT xdeba SeTanxmebisa 
da gadacemis Sedegad warmoSobili sakuTrebis uflebis aRricxva.

aRniSnuli specialuri Sinaarsis normebi adgenen meqanikur sa-
transporto saSualebaze sakuTrebis uflebis registraciis saval-
debulo moTxovnas, rac kidev erTxel adasturebs meqanikur satrans-
porto saSualebaze uflebis warmoSobisaTvis Semdegi iuridiuli 
Sinaarsis moqmedebebis ganxorcielebis savaldebulo xasiaTs. meqa-
nikur satransporto saSualebaze sakuTrebis uflebis warmoSobis 
procesi SesaZlebelia warmovidginoT Semdegi TanamimdevrobiT:

174 ix.CaCava s.,avtomanqanis nasyidobis xelSekruleba, qarTuli samarTlis mi-
moxilva,#1 2004,114-130.
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meqanikur satransporto saSualebebze sakuTrebis uflebis reg-
istraciis faqti, msgavsad uZrav nivTebze uflebaTa registraciisa, 
emsaxureba mesame pirTa interesebis dacvas, registrirebul qone-
baze samarTlebrivi mniSvnelobis infomaciis sajaroobis uzrunve-
lyofiT. moZravi nivTebis mimarT, fiqciis safuZvelze, vrceldeba 
uZrav nivTebze sakuTrebis uflebis warmoSobis wesebi. aqedan gamom-
dinare, registraciis faqts, moZrav nivTebze sakuTrebis uflebis 
warmoSobas, igive samarTlebrivi mniSvneloba aqvs, rac uZravi 
nivTebis mimarT moqmedebs.

meqanikur satransporto saSualebaze sakuTrebis uflebis war-
moSobis maregulirebeli wesebi SesaZlebelia davyoT materialuri 
da formaluri SinaarsiT.

materialuri samarTlebrivi normebis gavleniT, meqanikur sa-
transporto saSualebaze sakuTrebis uflebis warmoSobis momentis 
aTvla xdeba mxareTa SeTanxmebisa da avtomobilis SemZenisaTvis ga-
dacemis momentidan. xolo formaluri normebis safuZvelze regis-
traciis gareSe avtomobilis sakuTrebis uflebis warmoSobis pro-
cesi ar unda miviCnioT dasrulebulad, vidre SemZenze ar moxdeba 
registraciis gziT sakuTrebis uflebis aRricxva.

aqedan gamomdinare, SegviZlia gavakeToT daskvna, rom meqani-
kur satransporto saSualebaze sakuTrebis uflebis registraciis 
faqts gaaCnia rogorc uflebis warmomSobi (konstituciuri) mniSvn-
eloba, aseve momsaxurebis saagentoSi sakuTrebis uflebis aRricxva 
emsaxureba mesame pirTa interesebis dacvas registrirebuli monace-
mebis sajaroobis uzrunvelyofis gziT. e.i. meqanikur satranspor-
to saSualebaze sakuTrebis uflebis registracias gaaCnia aseve 
deklaraciuli mniSvneloba. 

qvemoT moyvanili magaliTis safuZvelze romel pirs warmoeSva 
avtomobilze sakuTrebis ufleba? 
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IV.  sakuTrebis SeZena da dakargva aramaterialur 

qonebriv sikeTeebze

saqarTvelos samoqalaqo kodeqsi aseve detalurad awesrigebs 
aramaterialur qonebriv sikeTeebze _ moTxovnasa da uflebaze _ 
sakuTrebis uflebis warmoSobisa da Sewyvetis samarTlebriv sa-
fuZvlebs. „moTxovna an ufleba, romelTa daTmoba da dagiravebac 
SesaZlebelia, maTma mflobelma SeiZleba sakuTrebad gadasces sxva 
pirs“ (ssk-is 198.1).

aramaterialur qonebriv sikeTeebze sakuTrebis uflebis gada-
cema ganapirobebs or samarTlebriv Sedegs:

•	 aramaterialur qonebriv sikeTeze mesakuTris cvlilebas;
•	 moTxovnaze, uflebaze uflebamosili piris cvlilebas. 
sakuTrebis uflebis gadacemiT erT pirs uwydeba da meore pirs 

warmoeSoba sakuTrebis ufleba aramaterialur qonebriv sikeTeze, 
aramaterialuri qonebrivi sikeTis gadacemiT ar icvleba uflebis, 
moTxovnis, valis saxelSekrulebo an normatiuli Sinaarsi (ssk-is 
198.1). 

aramaterialur qonebriv sikeTeebze sakuTrebis uflebis gada-
cema xdeba Semdegi samarTlebrivi formiT:

•	 moTxovnas daTmobiT;
•	 uflebis gadacemiT;
•	 valis gadakisrebiT.
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1. moTxovnis an uflebis daTmoba

1.1. moTxovnaTa saxeebi

sanivTo samarTalSi moTxovna, rogorc qonebrivi kategoria, 
gulisxmobs piris aramaterialur qonebriv sikeTes, romelic mas 
aniWebs SesaZleblobas, samarTlebrivi urTierTobis monawiles kan-
onis an xelSekrulebis ZaliT raime mosTxovos. 

calmxriv da ormxriv xelSekrulebaSi moTxovnis uflebis sakiTxi 
gansxvavebulad wydeba:

moTxovnaze sakuTrebis ufleba samarTlebrivi urTierTobis 
safuZvelze warmoiSoba. magaliTad, xelSekruleba aris ara marto 
pirTa Soris saxelSekrulebo kavSiris damadasturebeli dokumen-
ti, aramed is aseve adasturebs piris sakuTrebis uflebas moTx-
ovnaze. 

calmxriv xelSekrulebebSi moTxovnis ufleba mxolod kred-
itors gaaCnia, Sesabamisad, calmxriv xelSekrulebebSi moTxovnis 
daTmobis ufleba gaaCnia mxolod kreditors. magaliTad, sesxis xe-
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lSekruleba adasturebs kreditoris moTxovnis uflebas sesxis dab-
runebaze. 

ormxriv xelSekrulebebSi moTxovnis ufleba kreditoris gar-
da, aseve SesaZlebelia gaaCndes movales, magaliTad, nasyidobis 
xelSekruleba adasturebs gamyidvelis moTxovnis uflebas fasis 
gadaxdis Taobaze, xolo movales, Tavis mxriv, gaaCnia SeZenili niv-
Tis gadacemis moTxovnis ufleba.

 wesebi, romlebic vrceldeba uflebebsa da moTxovnebze sa-
kuTrebis SeZenis mimarT, Sesabamisad, gamoiyeneba kanonismieri moTx-
ovnebis daTmobasTan dakavSirebiT (ssk-is 207). magaliTad, avto-
sagzao SemTxvevis Sedegad dazaralebuls ufleba aqvs moiTxovos 
zianis anazRaureba (ssk-is 999.1). kanonismieri moTxovnis daTmobi-
sas, moxlod kanonze miTiTeba sakmarisi ar aris, vinaidan am SemTx-
vevaSi moTxovnis warmoSobis faqti da misi odenoba dadgenil unda 
iqnes sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT. 

1.2. moTxovnis an uflebis daTmobis forma

moTxovnis daTmobis cneba TiTqmis ar Secvlila ori aTasi wlis 
manZilze. am samarTlebrivi institutisa da romis samarTliseuli 
cneba praqtikulad Tanamedrove msoflios qveynebis kanonmdebloba-
sa da samarTlis mecnierebaSi mocemuli ganmartebis identuria175. 
moTxovnis daTmoba (cessio) aris garigeba, romliTac Tavdapirveli 
kreditori (cedenti) uTmobs axal kreditors (cesioneri) Tavis moTx-
ovnas movalis mimarT.176

moTxovnis daTmoba xdeba moTxovnis mflobelsa da mesame pirs 
Soris dadebuli xelSekrulebiT (ssk-is 199.2). Tumca, moTxovnis 
daTmobas safuZvlad aseve SeiZleba daedos kanonis danawesi. 

1.3. moTxovnis daTmoba xelSekrulebiT

moTxovnis daTmobis Taobaze SeTanxmeba xdeba Zvel da axal kred-
itors Soris. cesiis xelSekrulebis mxareebi arian: cedenti (kredi-

175 cesiis instituti SedarebiTsamarTalmcodneobis WrilSi ix. cvaigerti k., 
kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, 
tomi II, 2001, 129-144.
176 WeWelaSvili z., moTxovnis daTmoba, valis gadakisreba (SedarebiT-samarT-
lebrivi  kvleva) 2004, 6.



191

sanivTo  samarTali

tori) da axali kreditori (cesioneri). 
cesiis xelSekrulebis mxareebi sakuTari SexedulebiT gansaz-

Rvraven moTxovnis daTmobis formis sakiTxs _ gaaformeben zepiri, 
martivi Tu rTuli (sanotaro) werilobiTi formiT.

moTxovnis daTmobis dros Tavdapirveli kreditori icvleba ax-
ali kreditoriT ise, rom ar icvleba moTxovnis Sinaarsi (xSiria 
SemTxvevebi, roca moTxovnis daTmobis SeTanxmebas kreditoris cvl-
ilebis an xelSekrulebis cvlilebis saxelwodeba aqvs). moTxovnis 
daTmoba, romelic ZiriTad xelSekrulebaSi cvlilebiT xorciel-
deba, ufro metad praqtikuli mniSvnelobiT aris ganpirobebuli, 
vinaidan axal kreditors eZleva SesaZlebloba moTxovnis miRebamde 
an xelSekrulebaze xelmoweramde gaecnos im Tavdapirveli SeTanxme-
bis Sinaarss, romelic cedentsa da movales Soris iyo gaformebuli. 

Zveli kreditori aseve valdebulia `axal kreditors gadasces 
mis mflobelobaSi arsebuli yvela sabuTi, romelic exeba moTx-
ovnebsa da uflebebs, da yvela informacia, romelic aucilebelia 
am moTxovnebisa da uflebebis gamoyenebisTvis~ (ssk-is 198.2) 

moTxovna, romelic uzrunvelyofilia ipoTekiT an giravnobiT an 
sxva moTxovnis daTmobisaTvis, an uflebis gadacemisaTvis, ufleba-
mosil pirebs Soris SeTanxmebisa da dokumentebis gadacemis garda, 
aseve damatebiT saWiroa cesioneris registracia. magaliTad, rode-
sac xdeba ipoTekaris cvlileba, garda saxelSekrulebo SeTanxmebis 
formiT kreditoris cvlilebisa, ipoTekaris Taobaze Canaweri unda 
Seicvalos aseve sajaro reestrSi. 

1.4. moTxovnis an uflebis gadacema kanonis safuZvelze

wesebi uflebebsa da moTxovnebze sakuTrebis SeZenis Sesaxeb, 
Sesabamisad, gamoiyeneba im moTxovnebis daTmobasTan dakavSirebiT, 
romelic xorcieldeba kanonis ZaliT (ssk-is 207).

kanonis safuZvelze warmoeSobili moTxovna an ufleba mxolod 
kanonze miTiTebiT ar gadaicema. uflebamosilma pirma kanonis sa-
fuZvelze arsebul moTxovnaze an uflebaze unda moipovos sakuTre-
bis uflebis damadasturebeli dokumenti.

piris kanonismier safuZvelze warmoSobili moTxovna an ufleba 
dgindeba:

•	 sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT;
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•	 an administraciuli organos gadawyvetilebis safuZvelze.
rogorc saxelSekrulebo, aseve kanonismieri moTxovnis an uflebis 

daTmobis procesi unda warmovidginoT Semdegi TanamimdevrobiT:

1.5. movalis informireba moTxovnis daTmobisas

romis samarTalSi moTxovnis daTmobis Sesaxeb movalis Setyo-
binebiT cedenti kargavda moTxovnaze uflebas da am uflebas sab-
olood moipovebda cesioneri. Denuntiatio177 ganviTarda iustinianes 
epoqaSi da igi aisaxa iustinianes kodeqsis (Codex Iustiniani) calke 
normaSi. misi CamoyalibebiT moTxovnis daTmobis romis samarTli-
seulma institutma dasrulebuli saxe miiRo.178

saqarTvelos samoqalaqo kodeqsi ar iTvaliswinebs moTxovnis 
daTmobis Sesaxeb movalis informirebis sagangebo wess. kerZod, ra 
formiT unda Seatyobinos Zvelma an axalma kreditorma movales 
daTmobis Sesaxeb _ werilobiT Tu zepirad. aseve ar aris dadgenili, 
ra vadaSi unda ecnobos movales moTxovnis daTmobis faqti. mova-
le, romlis Tanxmobaze ar aris damokidebuli moTxovnis daTmobis 
namdviloba, daucvelad gamoiyureba, Tu Tavad xelSekrulebiTa da 
mxareTa Soris SeTanxmebiT sxva ram ar aris gansazRvruli. 

vidre movales ecnobebodes moTxovnis daTmobis Sesaxeb, mas 
177 gancxadeba, Setyobineba, miTiTeba; ...ix. www.latin-dictionary.org
178  Римское частное право, red., И.Б. Новицкий, И.С. Перетерский,1996, 311; mi-
TiTebulia wignSi: WeWelaSvili z., moTxovnis daTmoba, valis gadakisreba (Se-
darebiT-samarTlebrivi kvleva), 2004, 6.
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ufleba aqvs Seasrulos valdebuleba moTxovnis Tavdapirveli 
mflobelis winaSe (ssk-is 200). am wesidan gamomdinare, movalis drou-
lad informirebis interesi axal kredotors gaaCnia, raTa movalis 
mier ar moxdes Zveli kreditoris mimarT Sesruleba, rac mis mimarT 
kondiqciuri tipis sarCelis wardgenis safuZvelia.

moTxovnis daTmobis sakiTxTan dakavSirebiT movale piris ufle-
bamosilebis sakiTxi unda ganvixiloT ori mimarTulebiT:

•	 ra gavlenas axdens movale piris Tanxmoba moTxovnis daTmobis 
namdvilobaze;

•	 vin da rodis aris uflebamosili miawodos informacia movale  
aris moTxovnis daTmobis Taobaze.

moTxovnis daTmobis etapze movalis Tanxmobis sakiTxi unda gan-
vixiloT Semdeg SemTxvevebSi:

•	 moTxovnis daTmoba movalis Tanxmobis gareSe;
•	 moTxovnis daTmoba movalis TanxmobiT;
•	 movale piris mxridan moTxovnis daTmobis akrZalva.
zogadi wesis Tanaxmad, moTxovnis daTmobis namdvilobaze gavle-

nas ar axdens movle mxaris arc winaswari da arc Semdgomi Tanxmoba. 
moTxovnis daTmobis etapze kreditori uflebamosilia Tavisuflad 
gankargos moTxovna movale piris Tanxmebis gareSe. am wesidan arse-
bobs gamonaklisi, kerZod, movalis Tanxmoba savaldebuloa, Tu:

•	 valdebulebis Sinaarsidan gamomdinareobs;
•	 movalis Tanxmobis gacemis Taobaze arsebobs kreditorisa da 

movalis winaswari Tanxmoba;
•	 kanoniT gaTvaliswinebul sxva SemTxvevebSi (ssk-is 199.1).
movalis Tanxmobis aucilebloba gamomdinareobs valdebulebis 

Sinaarsidan:

 mxareTa Soris arsebuli saxelSekrulebo kavSiri Tavisi Sinaar-
siT SesaZlebelia ormxriv mavaldebulebel xasiaTs atarebdes, mag-
aliTad, ormxrivi xelSekrulebis SemTxvevaSi, rodesac movale aseve 
moTxovnis uflebiT aRWurvili piria, SeTanxmebiT aseve SesaZle-
belia gansazRvros moTxovnis daTmobisas misi winaswari Tanxmobis 
valdebuleba.

Tu arsebobs kreditorisa da movalis winaswari Tanxmoba:

am safuZvliT kreditoris mier movalis Tanxmobis gareSe moTx-
ovnis daTmobiT ganixileba, rogorc saxelSekrulebo SeTanxmebis 
pirobis darRveva.
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kanoniT gaTvaliswinebuli sxva SemTxvevebi:

kanonmdebeli iTvaliswinebs movale mxaris mxridan kreditori-
saTvis moTxovnis daTmobis akrZalvis SesaZleblobas. kerZod, mova-
lesTan SeTanxmeba daTmobis dauSveblobis Sesaxeb SeiZleba mxolod 
maSin, Tu arsebobs movalis pativsadebi interesi (ssk-is 199.1).

1.6. uzrunvelyofis saSualebaTa samarTlebrivi bedi moTxovnis 

daTmobisas

uzrunvelyofili moTxovnis daTmobis sakiTxi rTul samarTle-
briv konstruqcias warmoadgens. moTxovnis daTmoba, Tuki moTxov-
na uzrunvelyofilia ipoTekiT, giravnobiT, an uzrunvelyofis sxva 
saSualebebiT, SesaZlebelia mravali subieqtis interess exebodes:

uzrunvelyofili 

moTxovna
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pirebi, romelTa samarTlebriv interessac SesaZlebelia moTx-
ovnis daTmobiT safrTxe Seeqmnas, arian isini, vinc dakavSirebulia 
moTxovnis uzrunvelyofis saSualebasTan. magaliTad, gaaCniaT masze 
sakuTrebis ufleba (mesakuTre, romelic ar aris kreditoris piradi 
movale), aseve kreditorebi, romlebsac, msgavsad cedentisa, gaaCni-
aT uzrunvelyofis ufleba aRniSnul obieqtze qonebaze.

kanonmdebeli, moTxovnis daTmobis Taviseburebebidan gamomdin-
are, _ rodesac moTxovna Tavisi pirveladi SinaarsiT praqtikulad 
ucvleli SinaarsiT gadadis cesionerze, _ adgens uzrunvelyofis 
saSualebaTa midevnebis wess. am wesis Tanaxmad, moTxovnis daTmo-
biT axal mflobelze gadadis misi uzrunvelyofis saSualebebica da 
moTxovnasTan dakavSirebuli sxva uflebebic (ssk-is 201.1).

sanivTo uzrunvelyofis saSualebebis warmoSoba dakavSire-
bulia sajaro reestrSi uflebis (ipoTeka, registrirebuli gi-
ravnoba) registraciasTan. uzrunvelyofili moTxovnis daTmobis 
SemTxvevaSi, rodesac kreditori da ipoTekari erTi da igive piria, 
garda saxelSekrulebo doneze kreditorTa cvlilebisa, saWiroa 
Seicvalos registrirebuli monacemebic. magaliTad, Tu moxda ip-
oTekiT uzrunvelyofili moTxovnis daTmoba, saWiroa cesionerma 
daikavos ipoTekaris adgili. eleqtronuli registraciis princip-
idan gamomdinare, TiToeuli saregistracio ganacxadi inarCunebs 
damoukideblobas da SesaZlebelia, kreditoris cvlilebis safuZ-
velze pirveli ipoTekari aRmoCndes bolo da uflebis realizaciis 
etapze misi kanonieri interesebi Seilaxos. aRniSnuli garemobebis 
gaTvaliswinebiT, uzrunvelyofili moTxovnis daTmobis SemTx-
vevevaSi, aucilebelia cesionerma (axalma kreditorma) SeinarCunos 
is rigi sxva kreditorebTan SedarebiT, romelic ekava cedents (Zvel 
kreditors). 

movales ufleba aqvs wauyenos axal kreditors yvela is Sesage-
beli, rac mas hqonda cedentis (Zveli kreditoris) mimarT moTx-
ovnis daTmobis Sesaxeb cnobis miRebis droisaTvis (ssk-is 201.1). 
movalis moTxovnaTa Sinaarsi SesaZlebelia gansazRvruli iyos xe-
lSekrulebiT an kanoniT. 
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1.7. moTxovnis ramdenjerme gadacema

moTxovnis daTmobis formasTan dakavSirebiT kanonmdebeli ar 
awesebs imperatiul wess, rac SesaZlebelia erT moTxovnaze ram-
denime kreditoris pretenziis mizezi gaxdes. kanonmdebeli moTx-
ovnis daTmobis formis daucvelobis SemTxvevaSi adgens moTxovnaze 
uflebamosil pirTa rigiTobis or safexurs. moTxovnaze an ufleba-
ze sakuTrebis uflebis warmoSobis sakiTxis garkveva xdeba Semdegi 
rigiTobiT:

moTxovnaze an uflebaze sakuTrebis uflebis gadacemis faqtis 
dazustebis pirvel etapze SesaZlebelia mimdinareobdes dava ce-
dentsa da ramdenime kreditorobis pretendents Soris:

•	 pirvelTan daido cesiis xelSekruleba werilobiTi formiT;
•	 meoresTan daido werilobiTi xelSekruleba da damowmda 

sanotaro wesiT;
•	 mesame kreditors gadaeca moTxovnis damadasturebeli doku-

menti _ xelSekruleba. 
moTxovnis mflobelTa simravlis SemTxvevaSi kanomdeblobiT 

dadgenilia moTxovnaze uflebamosili piris dadgenis kanonismieri 
winapirobebi, kerZod, pirvel etapze upiratesoba eniWeba im kredi-
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tors, visTanac moxda cesioneris mxridan pirvelad samarTlebrivi 
kavSiris damyareba, Tu am safuZvliT moTxovnaze uflebamosili 
piris dadgena SeuZlebelia, upiratesoba eniWeba im kreditors, vis 
Sesaxebac pirvelad ecnoba movale mxares. 

2. valis gadakisreba

2.1. vali, rogorc aramaterialuri qonebrivi sikeTe

vali sanivTo samarTalSi ganixileba, rogorc aramaterialu-
ri qonebrivi sikeTe. valis, rogorc qonebrivi kategoriis warmo-
Sobas win uswrebs mxareTa Soris samarTlebrivi kavSiris arsebo-
ba _ garigebis an kanonis safuZvelze. moTxovnis msgavsad, valis 
arsebobaze miuTiTebs xelSekruleba an kanonis Sesabamisi debule-
ba. amdenad, valis moculoba da gadaxdis wesi dadasturebul unda 
iqnes mxareTa SeTanxmebiT an uflebamosili organos _ sasamarTlos, 
adaministraciuli organos _ gadawyvetilebiT. Tumca kerZo samar-
TalSi gvxvdeba gamonaklisi SemTxveva rodesac vali damoukidebelia 
mxareTa Soris arsebuli samarTlebrivi urTierTobisagan, kerZod 
valis aRiarebis SemTxvevSi, `valis arsebobis aRiareba aris calmx-
rivi da abstraqtuli xelSekruleba, romlis Tanaxmad erTi mxare 
meore mxaris sasargeblod damoukideblad kisrulobs garkveul mo-
qmedebebis Sesrulebas da, amdenad, sakmarisia erTi piris mier nebis 
gamovlena. Tu mxareebi ukve arsebuli valdebulebis Sinaarsidan 
gamodian an adastureben mas, an mxareebi arsebuli valdebulebis 
Sesasruleblad axali valdebulebis Sesrulebas kisruloben, valis 
aRiarebad ar miiCneva. valis arsebobis aRiarebas adgili aqvs mx-
olod maSin, Tu igi damoukidebelia ZiriTadi valdebulebiTi urT-
ierTobisagan da axal, damoukidebel moTxovnas warmoSobs.~179

vali kreditoris moTxovnis dakmayofilebis mizniT movalis 
mier Sesrulebis Sinaarss gamoxatavs. movalis mier valdebulebis 
Sesruleba SesaZlebelia qonebis gadacemiT an momsaxurebis gawev-
iT. valis odenoba pirdapirproporciulia kreditoris moTxovnis 
odenobis. miuxedavad imisa, ra tipis xelSekruleba warmoSobs vals 
179 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 8 
noembris gadawyvetileba (saqme: as-839-890-2011); xelmisawvdomia: www.supreme-

court.ge. 
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_ qonebis gadacemis Tu momsaxurebis (samuSaos Sesrulebis) gawevis, 
vali yovelTvis fuladi odenobiT gamoixateba. vali kreditoris 
qonebaa, romlis aRsruleba movalis mimarT moTxovnis wardgenaSi 
gamoixateba:

vali kreditoris moTxovnis dakmayofilebis mizniT movalis 
mier Sesrulebis Sinaarss gamoxatavs. movalis mier valdebulebis 
Sesruleba SesaZlebelia qonebis gadacemiTi an momsaxurebis gaweviT 
da a.S..

valis gadakisreba calmxriv da ormxriv xelSekrulebaSi, gansx-
vavebul gavlenas axdens valis, rogorc aramaterialuri qonebrivi 
sikeTis Sefasebaze.

saxelSekrulebo urTierTobebSi moTxovnis ufleba kreditors 
ekuTvnis. xolo movale Sesrulebaze valdebuli piria. uflebebisa 
da valdebulebebis amgvari gadanawileba calmxriv xelSekrulebebs 
axasiaTebs. rodesac kreditorsa da movales aqvs rogorc moTx-
ovnis ufleba, aseve Sesrulebis valdebuleba, saxezea ormxrivi xe-
lSekruleba. 

Zneli warmosadgenia, rom mesame piri movalis nacvlad gadaixdis 
kreditoris vals. Tumca, Tuki kreditoris moTxovna uzrunvelyo-
filia mesame piris qonebiT,qonebis dakargvis SiSi aiZulebs mesame 
pirs movalis nacvlad gadaixados vali. 

 

2.2. valis gadakisreba xelSekrulebiT

valze, rogorc aramaterialur qonebriv sikeTeze, sakuTrebis 
ufleba ekuTvnis kreditors, Sesabamisad, misi gankargva _ Sesrule-
baze uflebamosili piris cvlileba kreditoris nebazea damok-
idebuli. valis gadakisreba warmoadgens sanivTo garigebas. msgavsad 
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moTxovnis daTmobisa, valis gadakisrebis SemTxvevaSi movale piris 
cvlileba gavlenas ar axdens Sesasrulebeli valdebulebis Si-
naarsze. valis gadakisrebis xelSekrulebis safuZvelze, kredito-
ris TanxmobiT, Semodis axali movale, romelic uerTdeba mxareTa 
Soris arsebul valdebulebis pirobebs ucvleli SinaarsiT. valis 
gadakisreba kreditorsa da movales Soris arsebul samarTlebriv 
urTierTobebSi movale piris cvlilebas iwvevs180. amdenad, Tuki 
moTxovnis mflobelTan dadebuli xelSekrulebiT vals Tavis Tav-
ze iRebs mesame piri (valis gadakisreba), igi daikavebs Tavdapirve-
li movalis adgils (ssk-is 203). ZiriTadi valdebulebiTi garigebis 
baTiloba axal movales aZlevs kanoniT dadgenil SesaZleblobas, 
kerZod „axal movales SeuZlia moTxovnis mflobelis winaaRmdeg wa-
moayenos yvela is Sesagebeli, romelic gamomdinareobs moTxovnis 
mflobelsa da Tavdapirvel movales Soris arsebuli urTierTo-
bidan“ (ssk-is 205). kreditors ufleba ar aqvs gaqviTos is moTx-
ovnebi, romlebic Tavdapirvel movales ekuTvnoda. magaliTad, Tu 
kreditorsa da movales Soris SeTanxmebiT gaTvaliswinebuli iyo 
valdebulebis nawil-nawil Sesruleba, movale piris cvlileba ver 
gaxdeba kreditoris mxridan valdebulebis erTianad Sesrulebis 
moTxovnis safuZveli.

saxelSekrulebo urTierTobis safuZvelze warmoSobili valis 
gadakisreba SesaZlebelia ganvixiloT Semdegi samarTlebrivi kon-
struqciis safuZvelze:

 

pirveli konstruqciiT, movale piris Tanxmobis gareSe, valis 
gadakisrebaze Tanxmdebian kreditori da axali movale. samoqalaqo 
kodeqsi ar iTvaliswinebs Zveli movalis Tanxmobis aucileblobas 

180 ix. WeWlaSvili z., moTxovnis daTmoba da valis gadakisreba (Sedare-
biT-samarTlebrivi kvleva), Tb., 2004, 119-146.
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(ssk-is 203.1). valis gadakisrebiT praqtikulad xdeba movale pirTa 
cvlileba, ise rom ar icvleba Sesasrulebel valdebulebaTa mocu-
loba da Sinaarsi. Tavdapirvel movales ufleba aqvs ar daeTanxmos 
moTxovnis mflobelisa da mesame piris am SeTanxmebas da TviTon 
gadaixados vali (ssk-is 203.2). 

Tu valis gadakisrebis Sesaxeb SeTanxmdnen mesame piri da movale, 
maSin gadakisrebis namdviloba damokidebulia moTxovnis mflobelis 
Tanxmobaze (ssk-is 204). moTxovnis mflobelis Tanxmoba SesaZlebe-
lia gamoixatos:

•	 valis gadakisrebamde kreditoris winaswari werilobiTi Tanx-
mobiT;

•	 valis gadakisrebis garigebaze kreditoris xelmoweris 
ganxorcielebiT;

•	 Zvel da axal movales Soris dadebuli garigebis mowonebiT.
zemoT aRniSnuli konstruqciebis meSveobiT SesaZlebelia aseve 

sasamarTlo an administraciuli organos gadawyvetilebiT dadas-
turebuli valis gadakisreba, kerZod, mxareTa Soris SeTanxmebisa da 
axali movalisaTvis valis damadasturebeli dokumentis gadacemiT.

2.3. valis gadakisreba anderZiT _ saanderZo danakisri (legati)

mamkvidrebeli saanderZo danakisris saxiT memkvidreze axdens 
ara valis gadacemas, aramed anderZis safuZvelze valdebulebis Ses-
rulebis davalebas. moanderZes SeuZlia daakisros memkvidres erTi 
an ramdenime piris sasargeblod raime valdebulebis Sesruleba sam-
kvidros xarjze (saanderZo danakisri _ legati)(ssk-is 1383).

saanderZo danakisris Sesrulebis winapirobebia:
•	 kanonis safuZvelze Sedgenili anderZi;
•	 qoneba, romlis farglebSi memkvidre valdebulia Sesarulos 

saanderZo danakisri.
saanderZo danakisris farglebSi mamkvidrebeli uflebamoisilia 

daavalos memkvidres _ danakisris mimRebisaTvis (legatarisaTvis) 
Semdegi Sinaarisis valdebulebis Sesruleba:

•	 samkvidroSi Semavali qonebidan nivTebis gadacema anderZSi 
miTiTebuli pirisaTvis (legatarisaTvis) sakuTrebaSi, sargeb-
lobaSi an sxva sanivTo uflebiT;

•	 misTvis iseTi qonebis SeZena da gadacema, romelic ar Sedis 
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samkvidroSi;
•	 legataris winaSe gansazRvruli samuSaos Sesruleba, momsaxu-

rebis gaweva da a.S (ssk-is 1384);
•	 moanderZes ufleba aqvs daakisros memkvidres, romelzedac 

sacxovrebeli saxli, bina an sxva sacxovrebeli sadgomi gada-
dis, sadgomiT an misi gansazRvruli nawiliT samisdRemSio sar-
geblobis uflebis gadacema im pirisTvis, romelic mamkvidre-
belTan erTad cxovrobda aranakleb erTi wlis ganmavlobaSi 
samkvidros gaxsnamde. sacxovrebel sadgomze sakuTrebis uf-
lebis Semdgomi gadasvlisas samisdRemSio sargebloba Zalas 
inarCunebs (ssk-is 1385).

 memkvidrem, romelsac saanderZo danakisris Sesruleba daevala, 
unda Seasrulos igi naanderZebi samkvidros namdvili Rirebulebis 
farglebSi mamkvidreblis valebis im nawilis gamoklebiT, romlis 
gastumrebac mas Sexvda (ssk-is 1387).

Tu saanderZo danakisris Sesruleba ramdenime memkvidres aqvs 
davalebuli, TiToeuli asrulebs mas samkvidroSi misi wilis pro-
porciulad, Tuki anderZiT sxva ram ar aris gaTvaliswinebuli (ssk-
is 1390-e). saanderZo danakisris mimRebi pasuxs ar agebs mamkvidreb-
lis valebisaTvis (ssk-is 1393). 

moanderZes SeuZlia daakisros memkvidres raime moqmedebis Ses-
ruleba saerTo-sasargeblo mizniT, rasac SeiZleba hqondes rogorc 
qonebrivi, ise araqonebrivi xasiaTi (ssk-is 1397.1). Tu dakisrebuli 
moqmedeba qonebas exeba, maSin gamoiyeneba saanderZo danakisris ma-
regulirebeli normebi (ssk-is 1397.2). memkvidrisagan masze dakisre-
buli moqmedebis Sesrulebis moTxovna SeuZlia sasamarTlos meSve-
obiT anderZis aRmsrulebels, xolo, Tu is ar aris, maSin _ yovel 
memkvidres, aseve dainteresebul sazogadoebriv da religiur orga-
nizaciebs, fondebs, saxelmwifo da adgilobrivi TviTmmarTvelobis 
organoebs (ssk-is 1397.4).
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2.4. valis gadakisreba kanonis safuZvelze

kanonis safuZvelze valis gadakisrebis SesaZlebloba unda gan-
vixiloT Semdeg SemTxvevebSi:

2.4.1. mesame piris mier valdebulebis Sesruleba

kerZosamarTlebriv urTierTobebSi xSirad aris iseTi samarTle-
brivi SemTxvevebi, rodesac kreditoris winaSe valdebuleba srul-
deba ara movale mxaris, aramed mesame piris mier. am SemTxvevaSi adg-
ili aqvs movale kreditor mxaresTan SeTanxmebis gareSe movalis 
nacvlad valdebulebis Serulebas mesame piris mier. `Tu kanonidan, 
xelSekrulebidan an valdebulebis bunebidan ar gamomdinareobs, 
rom movalem piradad unda Seasrulos valdebuleba, maSin es val-
debuleba SeiZleba Seasrulos mesame pirmac~ (ssk-is 371.1). `kredi-
tors SeuZlia ar miiRos mesame pirisagan SemoTavazebuli Sesrule-
ba, Tu movale amis winaaRmdegia~ (ssk-is 371.2).

Zneli warmosadgenia, rom mesame pirma movalis nacvlad Seasru-
los valdebuleba. Tumca, Tuki kreditoris moTxovna uzrunvelyo-
filia mesame piris qonebiT, qonebis dakargvis SiSi aiZulebs mesame 
pirs movalis nacvlad gadaixados vali.

mesame piris mier valdebulebis Sesruleba gavrcelebulia 
sakredito uzrunvelyofis samarTlaSi, rodesac kreditoris moTx-
ovna uzrunvelyofilia ara movalis, aramed mesame piris qonebiT. 
movalis mxridan valdebulebis Seusruleblobis SemTxvevaSi dgeba 
mesame piris qonebis realizaciis sakiTxi, rac mas aZlevs kanoniT 
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dadgenili wesiT kreditoris dakmayofilebis SesaZleblobas Semdeg 
etapebze:

•	 uzrunvelyofis saganze iZulebiTi aRsrulebis procesis da-

wyebamde:

yoveli mesame piri, romlis uflebrivi mdgomareobac SeiZleba 
giravnobis sagnis realizaciis Sedegad gauaresdes, uflebamosilia 
daakmayofilos mogiravnis moTxovna da am gziT SeiZinos misi ufle-
bebi damgiraveblisa da SesaZlo movale mesame piris mimarT (ssk-is 
269.3). 

•	 uzrunvelyofis saganis auqcionze gadatanamde:

mesame pirs, romlis uflebac SeiZleba Seilaxos auqcionis Sede-
gad, ufleba aqvs, auqcionis Catarebamde moTxovnis dakmayofilebiT 
Tavidan aicilos auqcioni (ssk-is 304.1).

•	 uzrunvelyofis sagnis auqcionze realizaciis procesSi:

auqcioni wydeba, Tu auqcionis Catarebamde movale an mesame piri, 
romelic uflebamosilia, daakmayofilos kreditori, gadaixdos mis 
dasakmayofileblad da yvela sxva xarjis dasafaravad saWiro Tanxa 
(ssk-is 3061.2).

2.4.2. uflebamonacvleoba da qonebis gadacema

iuridiul doqtrinaSi nawarmoebi sakuTrebis uflebis warmo-
SobasTan dakavSirebiT erTmaneTisagan ganasxvaveben: universalur 
da singularul uflebamonacvleobas.

piri universaluri uflebamonacvleobis dros misi winamorbe-
disagan iRebs mTel qonebas an qonebaSi wils. arsebobs univrsaluri 
uflebamonacvelobis ori SemTxveva:

•	 memkvidris mier mamkvidreblisagan samkvidro qonebis an qone-
baSi wilis miReba;

•	 sawarmoTa reorganizacia.
universaluri uflebamonacvleobisagan gansxvavebiT, singu-

laruli uflebamonacvleobisas piri moipovebs uflebas erT gan-
sazRvrul nivTze an nivTTa erTobaze. SemZeni, romelic moipovebs 
nasyidobis xelSekrulebis safuZvelze sakuTrebis uflebas nivTze, 
warmoadgens singularul uflebamonacvles.181

181 Л.П.У ван Влиет, Сравнительное-правовые аспекты перехода прав на движимые вещи: 
классификация систем перехода прав, Ежегодник сравнителъново права, 2011,228.



204

Tamar  SoTaZe

samoqalaqo kanonmdeblobiT, xelSekrulebiT valis gadakisrebis 
garda, arsebobs valis gadacemis kanonismieri safuZvlebi. kanonis 
safuZvelze valis gadakisrebisas saxeze gvaqvs universaluri ufle-
bamonacvleobis SemTxvevebi. ara mxareTa Soris SeTanxmebiT, aramed 
kanoniT gaTvaliswinebuli faqtobrivi garemoebebis dadgomisas, pirs 
ekisreba valdebuleba, Caebas samarTlebriv urTierTobebSi piris 
nacvlad da ikisros yvela is samarTlebrivi uflebebi da movaleo-
bebi, rac mis winamorbeds gaaCnda. magaliTad, aRnagobis uflebis 
Sewyvetisas miwis nakveTis mesakuTre xdeba aRnagobis uflebis mqone 
piris mier dadebuli qiravnobis an ijaris xelSekrulebis monawile 
(ssk-is 241). Tu gamqiravebeli gaqiravebul nivTs mesame pirze gaas-
xvisebs damqiraveblisaTvis misi gadacemis Semdeg, SemZeni ikavebs 
gamqiraveblis adgils da masze gadadis qiravnobis urTierTobidan 
gamomdinare uflebebi da movaleobebi (ssk-is 572). Tu mowileebma 
gansazRvres saziaro sagnis marTvisa da sargeblobis wesi, maSin es 
wesi gamoiyeneba uflebamonacvlis mimarTac (ssk-is 958-e).

uflebamonacvleobis SemTxvevaSi ar icvleba xelSekrulebis Si-
naarsi, aramed xdeba samarTlebriv urTierTobaSi piris cvlileba, 
uflebamonacvle pirze ucvleli saxiT gadadis yvela is ufleba da 
valdebuleba, rac uflebamonacvleobamde saxelSekrulebo urTier-
Tobis monawileebs mier iyo gansazRvruli. 

memkvidreebs miRebuli samkvidro qonebis farglebSi ekisrebaT 
kanonismieri valdebuleba, gadaixadon mamkvidreblis valebi.

memkvidreebi valdebuli arian mTlianad daakmayofilon mam-
kvidreblis kreditorTa interesebi, magram miRebuli aqtivis 
farglebSi TiToeulis wilis proporciulad. Tu mamkvidrebeli 
memkvidreebze gadasuli valebiT solidaruli movale iyo, maSin mem-
kvidreebi solidarulad ageben pasuxs. mamkvidreblis valebisaTvis 
pasuxismgebeli arian rogorc kanonismieri. aseve savaldebulo wi-
lis mimRebi memkvidreebic.

2.5. uzrunvelyofis saSualebaTa bedi valis gadakisrebisas

valis gadakisrebisTanave wydeba moTxovnis uzrunvelsayofad 
gaTvaliswinebuli Tavdeboba da giravnoba (ssk-is 206). kanonma mx-
olod ori saxis uzrunvelyofis saSualebis Sewyvetis wesi gan-
sazRvra. am saxis uzrunvelyofis saSualebaTa Sewyvetis axsna gan-
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pirobebulia imiT, rom Tavdebi pirisaTvis movale piris faqtors 
arsebiTi mniSvneloba aqvs. 

 

kanonmdebeli ar adgens, Tu ra bedi eweva valis gadakisrebi-
sas movalis mimarT moTxovnis uzrunvelyofis mizniT dadgenil 
registrirebul uzrunvelyofis saSualebebs, romelzedac sanivTo 
uflebis SewyvetisaTvis saWiroa kreditorisa da movalis (damgi-
raveblis, mesakuTris) erToblivi mimarTva maregistrirebeli or-
ganosadmi. aqedan gamomdinare unda vivaraudoT, rom valis gada-
kisreba aris kreditorTan Zveli movalis samarTlebrivi kavSiris 
Sewyvetisa da uzrunvelyofis uflebis gauqmebis safuZveli.

saqarTvelos samoqalaqo kodeqsi ganixilavs ori saxis girav-
nobas _ mflobelobiTsa da registrirebuls. valis gadakisrebis 
SemTxvevaSi kreditorsa da movales Soris wydeba samarTlebrivi ka-
vSiri. aqedan gamomdinare, mflobelobiTi giravnobisas kreditori 
(mogiravne) valdebulia uzrunvelyofis sagani gadasces mesakuTres. 
registrirebuli giravnobisa da ipoTekis SemTxvevaSi, mxareTa er-
Toblivi mimarTviT uqmdeba Zveli movalis moTxovnis uzrunvelsay-
ofad qonebaze registrirebuli sanivTo uflebebi.

praqtikaSi SesaZlebelia uzrunvelyofis saSualebebma ganagrZos 
arseboba valis gadakisrebis Semdeg kreditoris moTxovnis uzrun-
velsayofad. Tumca, amisTvis saWiroa Tavdebi an damgiravebeli piris 
Tanxmoba samarTlebrivi urTierTobis gagrZelebaze, rac ganixileba 
uzrunvelyofis saSualebaze axal SeTanxmebad.
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B. praqtikuli nawili

I .  SekiTxva gonebrivi ieriSisaTvis

daasabuTeT, ra gansxvavebaa uZravi nivTisa da moZravi nivTis 
keTilsindisier SemZens Soris?

I I .  davaleba individualuri muSaobisaTvis

fasilitatoris daxmarebiT jgufis wevrebs evalebaT samoqalaqo 
samarTlis erT-erTi saxis obieqtze qvemoT mocemuli cxrilidan 
romelime xelSekrulebis Sedgena, romelsac studenti prezentaci-
is saxiT warmoadgens jgufis winaSe. TiToeuli xelSekrulebis gas-
wvriv, cxrilis Tavisufal grafaSi CawereT im studentebis gvarebi, 
romelTac daevalebaT damoukideblad xelSekrulebis momzadeba da 
prezentacia.

uZravi nivTi moZravi 

nivTi

moTxovna 

(ufleba)

vali

nasyidobis xe-
lSekruleba

Cuqebis xelSekruleba

gacvlis xelSekruleba

sesxis xelSekruleba

samisdRemSio xe-
lSekruleba uZravi 
qonebis gadacemiT

moTxovnis daTmobis 
xelSekruleba
(uzrunvelyofili 
moTxovnis daTmoba)

valis gadakisrebis 
xelSekruleba
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I I I .  kiTxvebi studentTa TviTSefasebisaTvis

uZravi nivTebi

•	 ra saxis samarTlebriv Sedegebs iwvevs sakuTrebis uflebis 
warmoSobisa da Sewyvetis momentis gansazRvra?

•	 ra saxis samarTlebrivi Sinaarsis moqmedebebia saWiro saku-
Trebis uflebis warmoSobisaTvis?

•	 ra gansxvavebaa pirvelad da nawarmoeb sakuTrebis uflebas 
Soris?

•	 ra saxis samarTlebrivi aqtebis safuZvelze xdeba uZrav niv-
Tebze sakuTrebis uflebis warmoSoba, gadacema?

•	 ra SemTxvevebSi da ra wesiT xdeba samomavlo sakuTrebis uf-
lebis warmoSoba?

•	 ra mizniT aris gamarTlebuli uZrav nivTze sakuTrebis ufle-
bis winaswari registracia?

•	 ra saxis iuridiuli faqtebisa da samarTlebrivi aqtebis sa-
fuZvelze xdeba uZrav nivTze sakuTrebis uflebis Sewyveta?

•	 ra Sinaarsis wesebi moqmedebs uZrav nivTze SemZenis kanonieri 
interesebis dasacavad?

moZravi nivTebi

•	 saqarTvelos samoqalaqo kodeqsis mixedviT, ra sistemis sa-
fuZvelze xdeba moZrav nivTze sakuTrebis uflebis gadacema?

•	 ra saxis samarTlebrivi Sinaarsis moqmedebebis ganxorciele-
baa saWiro moZrav nivTze sakuTrebis uflebis gadacemisaT-
vis?

•	 ra wesiT xdeba garigebis safuZvelze moZrav nivTze sakuTre-
bis uflebis gadacema?

•	 ra wesi moqmedebs moZrav nivTze fasiani qaRaldis meSveobiT 
sakuTrebis uflebis gadacemisas?

•	 CamovaleT moZrav nivTze sakuTrebis uflebis gadacemis for-
mebi?

•	 ra saxis saxelSekrulebo da kanonismier pirobebs ukavSirdeba 
moZrav nivTze sakuTrebis uflebis warmoSoba?
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•	 ra winapirobebis dadgomisas warmoeSoba SemZens sakuTrebis 
ufleba moZrav nivTze, rodesac gamsxvisebeli ar aris gankar-
gvaze uflebamosili piri?

•	 ra saxis nivTebze moipovebs SemZeni sakuTrebis uflebas 
upirobod, rodesac nivTs gankargavs arauflebamosili piri?

•	 ra winapirobebis safuZvelze moipovebs piri moZrav nivTze 
sakuTrebis uflebas, rodesac ucnobia mis gankargvaze uf-
lebamosili piri?

•	 moZravi nivTis transformaciis (gardaqmna) ra da ra SemTx-
vevebs icnobT? daaxasiaTeT TiToeuli maTgani cal-calke;

•	 ra gavlenas axdens moZravi nivTis tranformacia (gardaqmna) 
masze arsebul sakuTrebis uflebaze? daaxasiaTeT TiToeuli 
SemTxveva cal-calke;

•	 ra wesiT xdeba avtomobilze, rogorc moZrav nivTze, saku-
Trebis uflebis warmoSoba?

aramaterialur qonebriv sikeTeze

•	 ra saxis samarTlebriv Sedegebs iwvevs aramaterialur qoneb-
riv sikeTeebze sakuTrebis uflebis gadacema?

•	 aramaterialur qonebriv sikeTeebze sakuTrebis uflebis 
gadacemis ra saxeebs icnobT?

•	 ra iuridiuli faqti ganapirobebs moTxovnaTa klasifikacias?
•	 vis Soris ideba moTxovnis daTmobis xelSekruleba? daaxasia-

TeT TiToeuli samarTlebrivi konstruqcia;
•	 ra formas iTvaliswinebs kanonmdebeli moTxovnis daTmobis 

SeTanxmebis namdvilobisaTvis?
•	 movalis uflebamosilebis farglebis moTxovnis daTmobisas?
•	 ra bedi eweva moTxovnis daTmobisas uzrunvelyofis saSuale-

bebs?
•	 rogor davadginoT moTxovnaze uflebamosili piri, Tu kre-

ditoris mier erTi da imave moTxovnis daTmoba ramdenjerme 
ganxorcielda?

•	 aris Tu ara vali aramaterialuri qonebrivi sikeTe? pasuxi 
daasabuTeT;

•	 aris Tu ara vali da valdebuleba sinonimuri mniSvnelobis 
terminebi? pasuxi daasabuTeT;
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•	 ra saxis samarTlebrivi aqtebis safuZvelze warmoiSoba vali?
•	 vis Soris ideba valis gadakisrebis xelSekruleba? daaxasia-

TeT damoukideblad TiToeuli samarTlebrivi konstruqcia;
•	 vis Tanxmobaze, damokidebuli valis gadakisrebisas SeTanxme-

bis namdviloba?
•	 valis gadakisreba axdens Tu ara gavlenas Sesrulebis Si-

naarsze?
•	 wydeba Tu ara valis gadakisrebiT moTxovnis uzrunvelyofis 

saSualebebi?

IV.  kazusebi mcire jgufebSi samuSaod

kazusi I

abulaZem gociriZes mihyida mis sakuTrebaSi ricxuli bina nucubi-
Zis platoze. mxareebs Soris gaformda nasyodobis xelSekruleba 
werilobiTi formiT, romlis Tanaxmad gociriZe abulaZis winaSe kis-
rulobda valdebulebas, rom binis nasyidobis fasis 50 %-s gadaixdi-
da xelSekrulebis dadebis etapze, xolo danarCen 50%-s sakuTrebis 
uflebis warmoSobis Semdeg. nawil-nawil, sajaro reestris monace-
mTa bazaSi gociriZe daregistrirda aRniSnuli binis mesakuTred. 
sakuTrebis uflebis mopovebis Semdeg gociriZem aRniSnuli bina 
gaasxvisa ucxoeTis moqalaqeze, mas Semdeg, rac mark jonsi dareg-
istrirda aRniSnuli binis mesakuTred, gociriZem Sewyvita abula-
Zis winaSe darCenili valdebulebis Sesruleba. nasyidobis fasis 
gadaxdis valdebulebis Sesrlebis darRvevis safuZvelze, abulaZem 
moiTxova binis ukan dabruneba. mark jonsma aiyvana advokati, romel-
mac Semdegi Sinaarsis pasuxi gasca abulaZes, rom misi klienti aris 
keTilsindisieri SemZeni da moTxovna wardgenil unda iqnes ara mark 
jonsis, aramed gociriZis winaaRmdeg.

•	 rogor gadawydeba mxareTa Soris dava?

•	 aqvs Tu ara abulaZes mark jonsis mimarT binis dabrunebis 

moTxovnis wardgenis ufleba?

kazusi II

burkaZesa da sisaurs Soris avtobazrobaze Sedga zepiri SeTanx-
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meba avtomobilis nasyidobis Taobaze. burkaZe ise moixibla cnobi-
li markiTa da misTvis xelmisawvdomi fasiT, rom arc dainterese-
bula faqtobrivi gadacemis garda mis samarTlebriv gaformebaze. 
burkaZem gadasca sisaurs nasyidobis fasi, xolo sisaurma burka-
Zes gadasca avtomobilis teqnikuri pasporti, gasaRebi da ganba-
Jebis damadasturebeli dokumenti. erT dRes burkaZe sapatrulo 
policiis TanamSromelma gaaCera da sTxova manqanis gadayvana viT-
rebaSi gasarkvevad. momsaxurebis saagentos informaciiT aRniSnuli 
avtomobili registrirebuli iyo Sps „pirvelis“ saxelze, sadac si-
sauri muSaobda direqtorad, Sps saxelmwifos winaSe sagadasaxado 
valdebulebebisaTvis ki avtomobils yadaRa edo.

•	 rogor davicvaT burkaZe aRniSnuli samarTlebrivi problemi-

saga?

•	 ra Sinaarsis samarTlebriv konsultacias gauwevdiT mas?

•	 hqonda Tu ara sisaurs avtomobilis realizaciis ufleba?

•	 ra gzebiT unda moepovebina burkaZes avtomobilze sakuTrebis 

ufleba?

kazusi III

modebaZem gaaforma gadazidvis xelSekruleba saeqspedicio fir-
ma `evroaziasTan~, romlis safuZvelzec modebaZes gadamzidveli 
kompaniisagan unda mieRo martis TveSi erTi vagoni sabavSvo saTama-
Soebis. tvirTis Camosvlamde sxva saxis saqonlis SesaZenad modebazes 
saswrafod dasWirda Tanxa da man saeqspedicio firmasTan moTxovnis 
ufleba Tanxis sanacvlod gadasca CantlaZes. tvirTis Camosvlamde 
mxareTa Soris moTxovnis daTmobis Taobaze Sedga zepiri SeTanx-
meba, aseve modebaZem CantlaZes gadasca gadazidvis xelSekruleba. 
tvirTis daniSnulebis adgilze Camosvlisas CantlaZem gaaprotesta 
1 kg. m tvirTze momsaxurebis maRali safasuri, xolo saeqspedicio 
firmam uari ganacxada misTvis tvirTis gadacemaze vinaidan is ar 
iyo misi SemkveTi da arc dokumentebi adasturebda, aRniSnul faqts.

•	 ra saxis samarTlebrivi problema gvaqvs saxeze?

•	 ra formiT unda gadaeca modebaZes ̀ evroaziis~ mimarT moTxovna 

CantlaZisaTvis?

•	 warmoeSva Tu ara CantlaZes moTxovnis uflebaze sakuTrebis 

ufleba?

•	 ra wesebis dacviT unda gadaeca modebaZes CantlaZisaTvis tvir-

Tis miRebis moTxovnis ufleba?
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kazusi IV

2007 wels samSeneblo kompania `axalma saxlma~ ss `varskvlavis-
agan~ miiRo 12-sarTuliani sacxovrebeli saxlis aSenebis SekveTa. 
mxareTa Soris gaformda nardobis xelSekruleba, ris safuZvelzec 
samSeneblo kompania `axal saxls~ 2010 wlis 1 maiss unda Caebarebi-
na bina ss `varskvlavisaTvis~. mSeneblobasTan dakavSirebuli xar-
jebi unda gaeRo samSeneblo kompania `axal saxls~, romelic nul 
da pirvels sarTulebze miiRebda komerciul farTs. samSeneblo 
samuSaoebi SeferxebiT mimdinareobda, ss `varskvlavebi~ aRniSnuli 
binebis ganawilebas TanamSromlebze gegmavda. aqedan gamomdinare ss 
`varskvlavebs~ rom ar daerRvia nakisri valdebuleba, samSeneblo 
bazarze moZebna kargi reputaciis kompania, romelTanac gaaforma 
axali nardobis xelSekruleba. axali xelSekrulebis dadebis etapze 
ar momxdara samSeneblo kompania `axali saxlis~ mier Sesrulebu-
li valdebulebis Sefaseba, rac gaxda misi mxridan sasamarTloSi 
sarCelis wardgenis safuZveli Sesrulebuli valdebulebis sanacv-
lo anazRaurebis moTxovniT?

•	 aqvs Tu ara `axal saxls~ gaweuli samuSaoebis anazRaurebis 

moTxovnis ufleba?

•	 namdvilia Tu ara `varskvlavebsa~ da axal samSeneblo kompanias 

Soris axali nardobis xelSekruleba ?

•	 ra saxis samarTlebriv konsultacias gauwevdiT samSeneblo 

kompania `axal saxls~? 

•	 rogor fiqrobT, sasamarTlo daakmayofilebs `axali saxlis 

moTxovnas?



212

Tamar  SoTaZe

C. SedarebiTi samarTali

I .  moZrav nivTebze sakuTrebis uflebis gadacema

 evropul kodifikaciebSi, romis samarTalSi moqmed istoriul 
principebze dayrdnobiT, moZrav nivTebze sakuTrebis uflebis gad-
acema efuZneba or gansxvavebul istoriul sistemas: konsensusisa da 
gadacemis sistemas.

aRniSnuli sistemebis safuZvelze, moZrav nivTze sakuTrebis 
uflebis warmoSoba, pirveli sistemis Tanaxmad, ukavSirdeba xe-
lSekrulebis dadebis moments, xolo meore sistemis SemTxvevaSi, 
nivTis gadacemas.

klasikur romis samarTalSi nivTis gasxvisebis wesebi iyofoda: 
res mancipi da res nec mancipi.

res nec mancipis principis safuZvelze nivTi gadadioda SemZenis 
sakuTrebaSi ubralo gadacemis gziT, Tuki SesaZlebeli iyo nivTis 
gadacema. `Tuki me gadmomeca, kaba, oqro an vercxli, nasyodobis 
Cuqebis an sxva gziT, nivTi imwuTierad xdeba Cemi, yovelgvari sa-
zeimo formalobebis dacvis gareSe (gaiusis instituciebi, 19-20.2).

romis samarTlisagan gansxvavebiT, sadac uZravi qoneba, iseve 
rogorc umniSvnelo nivTi, SeiZleboda xelidan xelSi gadascemoda 
pirs formaluri aqtis gareSe, Tanamedrove samoqalaqo samarTal-
Si sakuTrebis uflebis gadacemis momentis dazustebas principu-
li mniSvneloba aqvs moZrav nivTebTan mimarTebaSi. uZrav nivTebTan 
mimarTebaSi konsensusisa da tradiciis sistemebi, uZrav nivTze 
sakuTrebis uflebis registraciis gziT, warmoSobis sistemis 
CrdilqveS moeqca. praqtikulad, uZrav nivTebTan mimarTebaSi, sa-
kuTrebis uflebis warmoSobis konteqstSi, pirveli adgili daikava 
saxelmwifo registraciis formalurma aqtma. 

Tanamedrove evropul kerZo samarTlis kodifikaciebSi SeTanx-
mebisa da tradiciis sistemebi iribad an pirdapir ganapirobebs moZ-
rav nivTebze sakuTrebis uflebis gadacemas. 

gadacemisa da konsensualur sistemebs Soris winaaRmdegobas is-
toriuli mizezebi udevs safuZvlad. romis samarTalSi, iustinianes 
kodifikaciebis periodSi, TandaTanobiT viTardeboda gadacemis 
sistema. dasawyisSi romis samarTalSi arsebobda sanivTo uflebaTa 
gadacemis formebi, romelTagan zogierTi saWiroebda gadacemas –



213

sanivTo  samarTali

tradicio-s, maSin, rodesac sxvebi ar saWiroebda _ in iure cessio, mancipa-

tio, Tumca in iure cessio gaqra, iqidan gamomdinare, rom praqtikaSi aRar 
gamoiyeneboda, xolo mancipatio 531 wels gauqmebul iqna iustinianes 
mier. 

xelSekrulebiT sakuTrebis uflebis gadasvlis erTaderT for-
mad rCeboda gadacema. miiCnevdnen, rom bunebiTi samarTlis mixed-
viT, nivTze uflebis SeZenisas misi avtonomiurobis realizacia xde-
ba TviT nivTis mflobelobaSi gadacemiT. aqedan gamomdinare, romis 
samarTalSi gansakuTrebiT aRiniSneboda, rom uflebis gadacema mx-
olod SeTanxmebiT SeuZlebeli iyo, amitom saWiro iyo mflobeloba-
Si gadacema an usucapio (SeZeniTi xandazmuloba). 

romis samarTalSi gadacema ganuxrelad iTvaliswinebda SeTanx-
mebas: piris mier nivTis calmxrivad misakuTreba ganixileboda qur-
dobad. aqedan gamomdinare, Tuki erTi da igive nivTi gadaecemoda 
or pirs, upiratesoba eniWeboda imas, vinc pirvelad moipova masze 
mflobeloba, meores ki rCeboda gamyidvelis mimarT mxolod piradi 
moTxovnis ufleba. romis samarTalSi arsebuli es midgomebi Tana-
medrove etapze evropul kerZo samarTalSic moqmedebs, vinaidan ev-
ropuli qveynebis kerZo samarTlis krebulebi swored romis samar-
TalSi moqmedi erTiani gadacemis princips efuZneba. 

moZrav nivTze sakuTrebis uflebis warmoSobis konsensualur 
sistemaSi gadacema iTvaliswinebs mis ramdenime variacias. gadacemis 
sistemis mixedviT uflebis gadacemas yovelTvis erTi da igive forma 
ar udevs safuZvlad. bevri samarTlebrivi sistema aRiarebs gadace-
mis fiqciur saxes sxvadasxva SinaarsiT. sxva sityvebiT rom vTqvaT, 
gadacema arcTu iSviaTad xorcieldeba nivTis faqtobrivi mdgo-
mareobis cvlilebis gareSe. gadacemis am saxeebs romis samarTalSi 
ewodeboda _ tradicio icta (fiqciuri gadacema). Tradicio icta _ es aris 
ormxrivi SeTanxmeba, SemZens gadaeces nivTi mflobelobaSi ise, rom 
ar moxdes nivTis fizikur mdgomareobaSi raime cvlilebis Setana. 

gadacemis sistema iTvaliswinebs fiqciuri gadacemis sam saxes:
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•	 Tradicio brevi manu _ `mokle xelis~ saxelwodebiT cnobili 
gadacemisas mWers gadaecema nivTi mflobelobaSi, romelze-
dac mas ukve aqvs fizikuri kontroli. moZrav nivTze saku-
Trebis uflebis gadacemisaTvis saWiroa, mesakuTrem gadasces 
nivTi SemZens da orive mxare SeTanxmdes sakuTrebis uflebis 
gadasvlaze. Tu nivTs flobs SemZeni, maSin sakmarisia saku-
Trebis uflebis gadasvlaze SeTanxmeba (gsk-is 929-e). magali-
Tad, Tuki damgiravebels gamoyvanili hyavs avtomobili, am 
ukanasknels aqvs manqanaze fizikuri kontrolis SesaZleblo-
ba, SeTanxmebis safuZvelze igi gaxdeba avtomobilis mesakuT-
re ise, rom obieqtze mflobelobis cvlileba ar moxdeba;

•	 Constitutum possessorium182 _ mflobelobis aRiareba, romis sa-
marTalSi cnobili iyo rogorc moZrav nivTze sakuTrebis 
uflebis gadacema es forma ganixileba rogorc tradicio brevi 

manu-s183 sapirispiro qmedebad. germaniisa da avstriis samar-
TalSi gadacemis es forma iwodeba _ Besitzconstitut. mflobeli 
gadascems meore mflobels nivTs im daTqmiT, rom SeinarCu-
nebs nivTze fizikur kontrols. gadacemis aRniSnuli saxis 
konstruqcia aseve gvxvdeba saxelwodebiT –constructive deli-

very.Tu nivTs flobs mesakuTre, maSin nivTis gadacema SeiZ-
leba Seicvalos imiT, rom massa da SemZens Soris SeTanxmebul 
iqnes samarTlebrivi urTierToba, romlis ZaliTac SemZe-
ni iZens arapirdapir mflobelobas (gsk-is 930). magaliTad, 
a gadascems b-s avtomobils, es ukanaskneli valdebulia Se-
Tanxmebuli drois gasvlis Semdeg is daubrunos a-s. vidre 

182 ix. A Casebook on Roman Property law, 2003, 39-45.
183 ix.A Casebook on Roman Property law, 2003, 31-38.
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xdeba am mdgomareobis SenarCuneba, a gadascems mflobelobas 
g-s g iRebs nivTze sanivTo uflebas martivi nasyidobis xel-
Sekrulebis safuZvelze, nivTze fizikuri kontrolis raime 
cvlilebis gareSe. Tu nivTs flobs mesame piri, maSin gadace-
ma SeiZleba Seicvalos imiT, rom mesakuTre SemZens dauTmobs 
moTxovnis uflebas nivTis gamoTxovaze (gsk-is 931).

•	 Tradicio sine manu – gadacema xelis monawileobis gareSe SeiZ-
leba ganxorcieldes, rodesac xelSekruleba sakuTrebis uf-
lebis gadacemis Taobaze Sedis ZalaSi or pirs Soris, rome-
lic Tanacxovroben.184

germaniis samoqalaqo samarTalSi, romis samarTalSi arsebuli 
gadacemis sistemis SemoRebiT, sakuTrebis uflebis warmoSobis we-
sebi erTnairad vrceldeba rogorc individualuri niSniT, aseve 
gvarovnuli niSniT gansazRvrul nivTebze. 

aseve SesaZlebelia nivTis realurad gadacemis nacvlad, moZrav 
nivTze zednadebis gadacemiT SemZens gadaeces sakuTrebis ufleba 
(g.savaW.k 450). 

germanuli samoqalaqo samarTlisagan gansxvavebiT, frangul 
samarTalSi mkveTrad gamijnulia individualur da gvarovnul niv-
Tze sakuTrebis uflebis warmoSobis sakiTxi. frangul samarTalSi, 
moZrav nivTze sakuTrebis uflebis warmoSoba xdeba mxareTa Soris 
nivTsa da fasze SeTanxmebis momentidan, miuxedavad imisa, moxda Tu 
ara nivTis realuri gadacema an fasis gadaxda (saf. sk-1583). Tum-
ca, Tu nivTi ar iqna gayiduli mTlianad _ rogorc individualuri 
gansazRvruli nivTi _ woniT, zomiT, raodenobiT, gayidva ar iTv-
leba ganxorcielebulad im mxriv, rom gayiduli nivTis SemTxveviTi 
daRupvis riski rCeba gamyidvels, vidre nivTi ar iqneba awonili, 
gazomili an daTvlili. Tuki nivTi gayidulia mTlianad, nasyidoba 
iTvleba ganxorcielebulad, miuxedavad imisa, rom saqoneli ar yo-
fila awonili, daTvlili an gazomili (saf. sk-is 1585, 1586).185

184 В. Сегерт, Консенсуалъная система и система передачи в Европейском частном праве _ 
Консесус в отношении передачи?, Ежегодник сравнителъново права, 2011,297-298.
185 `When merchandise is sold not in bulk, but by weight, tale, or measure, the sale is not com-

plete, in this sense, that the articles sold remain at the risk of the vendor until they shall be 

weighed, counted, or measured; but the purchaser may demand either delivery thereof or damag-

es, if there be ground, in case of non-performance of the engagement (1585).If, on the contrary, 

the merchandise have been sold in bulk, the sale is perfect, although the merchandise have not 

been weighed, counted, or measured (1586).~ xelmisawvdomia: www.napoleon-series.org



216

Tamar  SoTaZe

I I .  gadacemis samarTlebrivi buneba

kerZo samarTalSi gadacemis samarTlebrivi bunebis analizis 
sakiTxs, praqtikuli mniSvneloba aqvs, im mosazrebiT, rom mis ganx-
orcielebas ukavSirdeba zogierTi samarTlebrivi Sedegi samoqalaqo 
brunvaSi. gadacemas aqvs konkrtuli daniSnuleba, vinaidan rTuli 
warmosadgenia gadacema raime miznis gareSe. gadacema, masTan daka-
vSirebuli samarTlebrivi efeqtis misaRwevad unda Seesabamebodes 
garigebiT gansazRvrul moTxovnebs. gadacemis mizanTan Seusabamo-
bis SemTxvevaSi ar unda iqnes miCneuli namdvilad, miuxedavad mis 
safuZvlad arsebuli ZiriTadi xelSekrulebisa. 

gadacema ewodeba samarTlebriv aqts, romlis safuZvelzec nivTi 
erTi piridan meore piris mflobelobaSi gadadis masze sakuTrebis 
uflebis mopovebis mizniT. gadacemisaTvis arsebiTia nivTis mflo-
belobaSi gadacemis piroba, vinaidan gadacema ar aris mxolod sa-
kuTrebis uflebis warmoSobis safuZveli. aqve unda aRiniSnos, rom 
nivTis gadacemis samarTlebrivi buneba ar aris damokidebuli im 
faqtze, gadacema xdeba sakuTrebaSi, droebiT sargeblobaSi, Senax-
visa Tu gadamuSavebis mizniT da a.S. aqedan gamomdinare, gadacema 
mxolod maSin unda miviCnioT sakuTrebis uflebis warmoSobis sa-
Sualebad, rodesac is ganxorcielebulia sworeda am miznis misaRw-
evad. 

vinaidan iuridiul doqtrinaSi gadacema ganixileba, rogorc mx-
areTa SeTanxmebis _ xelSekrulebis realizaciis forma, gadamwyveti 
mniSvneloba aqvs mxareTa SeTanxmebas. ̀ sadac ar aris mxareTa SeTanx-
meba _ animus tradentiet accipiendi, sakuTrebis gadacemis Taobaze, iq arc 
tradiciaa, rogorc sakuTrebis uflebis warmoSobis saSualeba.186

magaliTad, Tuki gamsxvisebels mxedvelobaSi aqvs nivTis gasxvise-
ba, xolo SemZens Cuqeba, gadacema ar ganixileba, rogorc iuridiuli 
faqti, romelTanac dakavSirebulia sakuTrebis uflebis gadacema, 
sakuTrebis uflebis gadacemis Taobaze SeTanxmebis ararsebobis gamo.

gadacemis mizani gamoxatulebas poulobs ZiriTad xelSekruleb-
Si, romelic iTvaliswinebs nivTze sakuTrebis uflebis gadacemas da, 
romelic ganixileba rogorc uflebisa da nivTis gadacemis samarT-
lebrivi safuZveli _ iustus titulus.

romis samarTalSi aRniSnuli sakiTxis gaazrebam gamoiwvia gada-

186 Хаскельберг Б.Л., Ровный В.В., Индивидуальное и родовое в Гражданском праве, 
2004,106.
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cemis kauzaluri da abstraqtuli sistemis ganxilvis aucilebloba. 
iuridiul literaturaSi ar arsebobs erTiani mosazreba aRniSnul 
sakiTxze, Tumca unda aRiniSnos, rom romis samarTalSi nivTi, ro-
melic erTi piridan gadaecemoda meore pirs sakuTrebis uflebis 
gadacemis ganzraxviT, xdeboda SemZenis sakuTreba, miuxedavad imisa, 
rom mxareebi gulisxmobdnen sakuTrebis uflebis gadacemisas sxva-
dasxva safuZvels _ erTs hqonda mxedvelobaSi nasyidoba, xolo meo-
res Cuqeba.187

tradiciis kazalurobis principis safuZvelze ganxilva gulisx-
mobda qonebis gadacemas mxolod mxareTa Soris namdvili SeTanxme-
bis arsebobisas, vinaidan SeTanxmebis baTilad cnobis SemTxvevaSi 
gadacemas ar mohyveboda samarTlebrivi Sedegi, xolo gamsxvisebels 
eZleoda nivTis vindicirebis gziT dabrunebis SesaZlebloba. 

abstraqciis principze dafuZnebuli gadacema ki, piriqiT, iTval-
iswinebda, rom gadacemas mohyoloda samarTlebrivi Sedegi, kerZod, 
sakuTrebis uflebis gadacemas samarTlebrivi safuZvlisagan damou-
kideblad, amasTan, gamsxvisebeli inarCunebada mxolod personaluri 
(valdebulebiTi) sarCelis wardgenis SesaZleblobas.

gadacema, rogorc iuridiuli faqti, iwvevs zog samarTlebriv 
Sedegs:

•	 uzrunvelyofs moZravi nivTis pirdapir mflobelobaSi gada-
cemas;

•	 gansazRvravs moZrav nivTze sakuTrebis uflebis warmoSobis 
moments;

•	 zogadi wesis Tanaxmad, gadacemiT wydeba mesakuTresa da Sem-
Zens Soris valdebulebiTi urTierToba.

evropul iuridiul doqtrinaSi kiTxvaze: aris Tu ara gadace-
ma `realuri garigeba~? pasuxi aseTia: gadacema ar aris realuri 
garigeba, aramed mxareTa Soris faqtobrivi moqmedeba _ erTi piris 
mier meorisTvis nivTis mflobelobaSi gadacema.188 gadacema SesaZle-

187 Б.Л. Хаскельберг, В.ВРовный, dasaxelebuli naSromi, 107.
188 VIII. _ 2:104: Delivery(1) For the purposes of this Book, delivery of the goods takes place 
when the transferor gives up and the transferee obtains possession of the goods in the sense of 
VIII. _ 1:205 (Possession).(2) If the contract or other juridical act, court order or rule of law 
involvescarriage of the goods by a carrier or a series of carriers, delivery of thegoods takes place 

when the transferor’s obligation to deliver is fulilledand the carrier or the transferee obtains 
possession of the goods. Principles, Deinitions andModel Rules ofEuropean Private Law Draft 
Common Frame of Reference (DCFR), Outline Edition, Prepared by theStudy Group on a Eu-

ropean Civil Codeand theResearch Group on EC Private Law (Acquis Group)Based in part on a 
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belia ganxorcieldes nebayoflobiT, xelSekrulebis an uflebis ga-
dacemis safuZvelze, magram es sulac ar niSnavs imas, rom gadacema 
unda ganvixiloT `realur“ an damatebiT garigebad.189

I I I .  nivTis SemTxveviTi daRupvis an dazianebis riski

romis samarTalSi moqmedebda principi _ casum sentit domino,190 rom-
lis Tanaxmad, Tuki nasyidobis xelSekrulebiT individualuri niSniT 
gansazRvrul nivTze, xelSekrulebis dadebis etapze, gamsxvisebe-
li SemZens gadascemda nivTis SemTxveviTi daRupvis an dazianebis 
risks, miuxedavad imisa, Tu vis mflobelobaSi rCeboda nivTi _ pere-

culum est emptoris. Tumca riski yovelTvis ar gadadioda mesakuTreze. 
saxelSekrulebo riskis gadacema _ periculum _ praqtikuli Tvalsaz-
risiT, yovelTvis ar iyo momgebiani, kerZod, xelSekrulebis ZalaSi 
Sesvlis momentidan SemZenisaTvis nivTis ganadgurebis riskis gad-
acema. zogadi wesis Tanaxmad (mxareTa Soris sxvagvari SeTanxmebis 
ararsebobisas), SemZens ar hqonda xelSekrulebiT dadgenili gadax-
dili Tanxis ukan dabrunebis moTxvnis ufleba, Tuki nivTi, romel-
ic eqvemdebareba gadacemas, magram jer kidev ar gadascemia SemZens, 
gamsxviseblis xelSi ganadgurda. nivTis gadacemis xelSekrulebiT 
nakisri valdebulebis Seusrulebloba gamsxviseblisaTvis ar warmo-
Sobda uaryofiT Sedegebs: aRniSnuli garemoeba aixsneba imiT, rom 
wesi _ periculum est emptoris, asaxavda tradiciul warmodgenas, romlis 
Tanaxmad, garigebis sagani imyofeboda SemZenis kontrolis qveS, mi-
uxedavad imisa, moxda Tu ara SemZenis mflobelobaSi nivTis gadace-
ma. 191

germanul samoqalaqo samarTalSi nawilobriv uaryofil iqna 
romis samarTalSi moqmedi nivTze sakuTrebis uflebisa da risk-
is gadacemis moments Soris gansxvaveba. iqidan gamomdinare, rom 
germaniis samoqalaqo samarTalSi moxda moZrav nivTze sakuTrebis 
uflebis warmoSobis tradiciis sistemis aRiareba, nivTis SemTxvevi-

revised version of the Principles ofEuropean Contract Law Edited by Christian von Baret al., 
xelmisawvdomia: http://ec.europa.eu/justice/policies/civil/docs/dcfr_outline_edition_en.pdf.
189 The Future of European Property Law, edited By Sjef van Erp, Arthur Salomons, Bram Ak-

kermans, selp, 2012, 58.
190 `nivTis SemTxveviTi daRupvis riskis SemTxveviTi zianis matarebeli mesa-
kuTrea~ miTiTebulia wignSi: Б.Л. Хаскельберг, В.ВРовный, dasaxelebuli naSromi, 
10.
191 Б.Л. Хаскельберг, В.ВРовный, dasaxelebuli naSromi, 112.
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Ti daRupvis an dazianebis riski SemZenze gadadis misi gadacemis 
momentidan: `gayiduli nivTis gadacemiT myidvelze gadadis misi 
SemTxveviT daRupvisa da SemTxveviT gauaresebis riski~ (gsk-is 446). 
aRniSnuli normis Sinaarsidan irkveva, rom riskis gadacemis momenti 
ukavSirdeba sakuTrebis uflebis warmoSobas. Tumca, aqve unda aRin-
iSnos, rom es zogadi wesi yovelTvis ar moqmedebs, vinaidan risk-
is gadacema ukavSirdeba ara sakuTrebis uflebis gadasvlas, aramed 
nivTis gadacemas, maSin, rodesac nivTis gadacema da masze SemZenis 
sakuTrebis uflebis warmoSoba, SesaZlebelia erTdroulad ar xde-
bodes. riskis gadasvla nivTis gagzavniT nasyidobis (Versendungskauf) 
SemTxvevaSi, Tu gamyidveli myidvelis moTxovniT gayidul nivTs ag-
zavnis sxva adgilas, nacvlad Sesrulebis adgilisa, maSin riski ga-
dadis myidvelze im momentidan, rodesac gamyidvelma nivTi Caabara 
eqspeditors, gadamzidavs an gadazidvisaTvis gansazRvrul sxva pir-
sa Tu organizacias (gsk-is 447.1).

germaniis samoqalaqo samarTalSi res perit domines192 principi, moq-
medebs im SemTxvevaSi, rodesac SemZenis nivTis gadacemasTan erTad 
moipovebs masze sakuTrebis uflebas. 

frangul samoqalaqo samarTalSi moxda romis samarTalSi moq-
medi principis gadmoReba, kerZod, individualuri niSniT gansaz-
Rvrul nivTze xelSekrulebis dadebis momentidan SemZenze gadadis 
nivTis SemTxveviTi daRupvis an dazianebis riski (saf. sam k 1198, 
1583), xolo gvareobiT nivTebTan dakavSirebiT, aRniSnuli riski 
rCeba gamsxvisebels, nivTebis gadacemamde an mis individualizacia-
mde (saf.sk-is 1585). 

192 `nivTi iRupeba mesakuTris sazianod~.
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SezRuduli sanivTo uflebebi 

aRnagoba

A. Teoriuli nawili

I .  aRnagobis uflebis Sinaarsi

miwis nakveTi SesaZlebelia daitvirTos aRnagobis uflebiT (ssk-
is 233.1).193 aRnagobis uflebis warmoSoba ormxriv interess ukavSir-
deba. rogorc miwis nakveTis mesakuTre, aseve aRnagobis uflebis 
warmoSobiT dainteresebuli piri miznad isaxavs miwis nakveTze an 
mis qveS nagebobis aRmarTvas. mesakuTres surs aRnagobis uflebis 
Sewyvetisas moipovos sakuTrebis ufleba nagebobaze. amisTvis igi 
droebiT Tmobs miwis nakveTze mflobelobisa da sargeblobis ufle-
bamosilebas. meaRnage Tavis mxriv dainteresebulia aSenebuli neg-
bobis xangrZlivi vadiT sargebloT.

 
aRnagoba iTvaliswinebs miwis nakveTis Semdegi Sinaarsis ufle-

briv datvirTvas:
•	 nagebobis aRmarTvis SesaZlebloba;
•	 aRnagobis uflebis, rogorc sanivTo uflebis gasxvisebis uf-

leba;
•	 aRnagobis uflebis memkvidreobiT gadacema;
•	 aRnagobis uflebis Txoveba;

193 aRnagobisa da sxva SezRudul sanivTo uflebaTa saxelwodebis sakiTxze ix. 
zoiZe b.,evropuli kerZo samarTlis recefcia saqarTveloSi, 2005, 150-153.



221

sanivTo  samarTali

•	 nagebobis gaqiravebis ufleba.
aRnagobis uflebis safuZvelze Txovebisa da gaqiravebis ufleba 

gulisxmobs ara uflebis, aramed aSenebuli nagebobis Txovebisa an 
gaqiravebis SesaZleblobas.

aRnagobis ufleba SeiZleba gavrceldes miwis nakveTis im nawil-
ze, romelic ar aris aucilebeli aRnagobisaTvis, magram iZleva nage-
bobiT ukeT sargeblobis SesaZleblobas (ssk-is 233.2). samoqalaqo 
kodeqsiT dadgenili aRniSnuli wesi unda ganimartos saregistracio 
kanonmdeblobiT dadgenili wesebis gaTvaliswinebiT. kerZod, aRna-
gobis ufleba gavrceldeba mxolod zust sakadastro sazRvrebSi 
registrirebul miwis nakveTze, sxva momijnave miwis nakveTi, rome-
lic iZleva nagebobiT ukeT sargeblobis SesaZleblobas, unda dait-
virTos servitutis uflebiT. 

aRnagobis uflebis vada ganisazRvreba mxareTa SeTanxmebiT. igi 
ar unda aRematebodes oTxmocdacxramet wels (ssk-is 233.3). 

I I .  aRnagobis uflebis warmoSoba

aRnagobis uflebis warmoSobisa da SeZenis mimarT Sesabamisad 
gamoiyeneba uZravi nivTis SeZenis wesebi (ssk-is 234.1). normis am 
CanaweriT moqmedebs wesi, romlis Tanaxmad aRnagobis ufleba war-
moiSoba uZrav nivTze sakuTrebis uflebis msgavsad. amdenad, aRna-
gobis uflebis warmoSobisaTvis saWiroa:

•	 aRnagobis xelSekrulebis dadeba werilobiTi formiT;
•	 aRnagobis xelSekrulebis damowmeba;
•	 aRnagobis uflebis sajaro reestrSi registracia. 
aRnagobis ufleba warmoiSoba ara mxareTa Soris aRnagobis xe-

lSekrulebis dadebis, aramed aRnagobis uflebis sajaro reestr-
Si registraciis momentidan. uZrav nivTze sxva saxis registracias 
daqvemdebarebuli uflebebis msgavsad, registrirebul uflebaTa 
rigiToba, rogorc wesi, ganisazRvreba uflebis sajaro reestrSi 
registraciis momentidan, kerZod, registraciis Sesaxeb gancxadebis 
wardgenis (gancxadebis registraciis) drois Sesabamisad (srSk-is 
11.4). am wesidan arsebobs gamonaklisi, kerZod, aRnagobis ufleba 
sajaro reestrSi Seitaneba miwis nakveTze aramesakuTreTa sanivTo 
uflebebs Soris mxolod pirveli rigis uflebad. es rigi ar SeiZle-
ba Seicvalos (ssk-is 237). saqarTvelos samoqalaqo kodeqsi adgens 
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aRnagobis uflebis prioritetul rigs, rac uZravi nivTis iZulebi-
Ti realizaciis SemTxvevaSi upiratesad meaRnagis interesebis dak-
mayofilebas uzrunvelyofs. 

aRnagobis xelSekruleba mowmdeba maregistrirebel organoSi an 
notarialurad. 

I I I .  aRnagobis uflebis gankargva

aRnagobis uflebis gankargvis sakiTxi SesaZlebelia ganvixiloT 
ori mimarTulebiT:

•	 aRnagobis uflebis, rogorc aramaterialuri qonebrivi sike-
Tis gadacema;

•	 aRnagobis uflebis uflebrivad sxvagvarad datvirTva.
aRnagobis uflebis gadacema xdeba uflebis daTmobiT. kerZod, 

aRnagobis uflebis gadacema mesame pirisaTvis xdeba uflebis warmo-
SobisaTvis dadgenili wesiT, risTvisac saWiroa:

•	 Zvelsa da axal meaRnages Soris aRnagobis uflebis daTmobis 
Sesaxeb werilobiTi xelSekruleba;

•	 xelSekrulebas aseve unda eTanxmebodes da xels awerdes miwis 
mesakuTre;

•	 sajaro reestrSi Zveli meaRnagis nacvlad axali meaRnagis re-
gistracia. 

meaRnagem SesaZlebelia mesakuTris Tanxmobis gareSe samkvidro ma-
saSi Seitanos aRnagobis ufleba, rogorc aramaterialuri qonebrivi 
sikeTe. am SemTxvevaSi miwis mesakuTre memkvidres ver aukrZalavs 
aRnagobis uflebiT sargeblobas, im motiviT, rom ar arsebobs misi 
Tanxmoba uflebis gadacemis Taobaze. vinaidan aRnagobis uflebis, 
rogorc aramaterialuri qonebrivi sikeTis gadacemis wesi kanon-
mdeblobiT imperatiulad aris dadgenili dauSvebelia uflebis 
arsebobis ganmavlobaSi, miwis mesakuTris mxridan misi gankargvis 
akrZalva. memkvidre uflebamosilia samkvidro mowmobis safuZvelze 
moiTxovos sajaro reestrSi meaRnaged registracia. 

aRnagobis uflebis sxvagvarad datvirTva meaRnagis mier xdeba am 
uflebis safuZvelze aSenebuli nagebobis uflebrivad datvirTviT. 
meaRnages ufleba aqvs aRnagobis ufleba an nageboba datvirTos Sem-
degi sanivTo an valdebulebiTi uflebebiT:

•	 aRnagobis uflebis Txoveba;
•	 nagebobis gaqiravebis ufleba;
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•	 nagebobis ijariT gacemis ufleba;
•	 aRnagobis uflebidan warmoSobili moTxovnis dagiraveba;
•	 aRnagobis uflebis ipoTekiT datvirTva.
aqve unda gaviTvaliswinoT is wesi, rom aRnagobis uflebis gan-

mavlobaSi meaRnage miiCneva uflebis mesakuTred da ara Tavad nage-
bobis. meaRnage uflebamosilia Tavisuflad gankargos aRnagobis 
ufleba, magram nagebobis gankargva an uflebrivad sxvagvarad dat-
virTvisaTvis saWiroebs miwis mesakuTris Tanxmoba. 

kanonmdebeli imperatiulad ar miuTiTebs Tu ra SemTxveveb-
Si moiTxoveba miwis mesakuTris Tanxmoba. mxareebma aRnagobis xe-
lSekrulebiT SesaZlebelia gaiTvaliswinon aRnagobis uflebis gan-
kargvis SemTxvevaSi mesakuTris Tanxmobis sakiTxi. Tu aRnagobis 
xelSekrulebiT gaTvaliswinebulia miwis mesakuTris werilobiTi 
Tanxmoba, uflebis gankargvis etapze mesame pirTa winaSe meaRnagem 
mesakuTris Tanxmoba unda daadasturos Sesabamisi mtkicebulebebiT. 
am wesidan arsebobs gamonaklisi, rodesac miwis mesakuTre ufle-
bamosilia aukrZalos meaRnages aRnagobis uflebis uflebrivad 
datvirTva, kerZod, Tu mxareTa SeTanxmebiT aRnagobis uflebis ga-
sasxviseblad an gasaqiraveblad saWiroa miwis nakveTis mesakuTris 
Tanxmoba, mesakuTres SeuZlia uari Tqvas am Tanxmobis gacemaze mx-
olod im SemTxvevaSi, Tu saamisod arsebobs mniSvnelovani safuZve-
li (ssk-is 235). mesakuTre valdebulia obieqturobis safuZvelze 
ganumartos meaRnages uflebis gankargvis akrZalvis motivi.

vinaidan aRnagobis uflebis Sewyvetis Semdeg miwis nakveTis mesa-
kuTre xdeba aRnagobis uflebis mqone piris mier dadebuli qiravno-
bis an ijaris xelSekrulebis monawile (ssk-is 241),unda vivaraudoT, 
rom am SemTxvevaSi saWiroa mesakuTris Tanxmoba.

IV.  sazRauri aRnagobis uflebisaTvis

sasyidliani aRnagobis uflebis SemTxvevaSi mxareebma aRnago-
bis xelSekrulebiT unda gaiTvaliswinon sazRauri, romelsac ixdis 
meaRnage aRnagobis uflebis sargeblobisaTvis. miwis nakveTis me-
sakuTris es ufleba ganuyofelia nakveTze sakuTrebis uflebisa-
gan (ssk-is 236.1). kerZod, Tu miwis mesakuTresa da meaRnages Soris 
aRnagobis xelSekrulebiT dadgenilia sazRauri miwiT sargeblobi-
saTvis, vinc ar unda iyos miwis mesakuTre, aRnagobis uflebis gan-
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mavlobaSi, nebismier mesakuTres aqvs meaRnagis mimarT sazRauris 
moTxovnis ufleba, miuxedavad imisa, rom mesakuTre mogvianebiT 
gaxda miwis nakveTis mesakuTre. sazRauri aRnagobis uflebisaT-
vis SesaZlebelia ganisazRvros yovelTviuri, yovelkvartaluri an 
yovelwliuri gadaxdis saxiT, mxareTa mier aRnagobis xelSekrule-
baSi SeTanxmebuli odenobiT. aRnagobis ufleba grZelvadian ufle-
bebs miekuTvneba. amdenad, SesaZlebelia moxdes sazRauris odenobis 
gadaxedva. Tu ra periodulobiT moxdeba sazRauris odenobis gan-
sazRvra mxareebma xelSekrulebiT SeiZleba daadginon. winaaRmdeg 
SemTxvevaSi, kanonis safuZvelze, sazRauri aRnagobis uflebisaTvis 
mxareebma SeiZleba aTi wlis SualediT gansazRvron. kanonmdebeli 
aRnagobis xelSekrulebis mxareebs avaldebulebs saxelSekrulebo 
pirobebi miusadagon Secvlil garemoebebs, magaliTad, Tu ekonomi-
kuri pirobebi arsebiTad icvleba, mxareebi valdebulni arian Tav-
idan SeTanxmdnen sazRaurze (ssk-is 236.3).

aRnagobis uflebis sargeblobisaTvis sazRauris garda, aRnago-
bis xelSekrulebis mxareebi SesaZlebelia xelSekrulebiT SeTanxmd-
nen Tanxis gadaxdis sxva safuZvlebze, kerZod: 

•	 nagebobis mSeneblobisas gaweuli danaxarji;
•	 miwisa da nagebobis sargeblobisTan dakavSirebuli gadasaxadebi.
aRnagobis uflebis Sewyvetisas, mxareTa SeTanxmebiT SesaZlebe-

lia miwis mesakuTris mier nagebobis gamosyidva moxdes ara saba-
zro Rirebulebis, aramed nagebobaze gaweuli danaxarjis odenobiT, 
aqedan gamomdinare, Tundac mSeneblobisTvis saWiro miaxloebiTi 
xarjTaRricxvis miTiTeba aRnagobis xelSekrulebaSi mniSvnelovania. 

aRnagobis xelSekrulebaSi mxareebi valdebuli arian SeTanxmd-
nen, magaliTad, ocwliani aRnagobis uflebis ganmavlobaSi vis daeki-
sreba uZrav qonebasTan dakavSirebuli gadasaxadebis gadaxda, mag-
aliTad, qonebis gadasaxdi, arasasoflo-sameurneo miwis gadasaxdi, 
komunaluri gadasaxdelebi.

V. aRnagobis uflebis Sewyveta

kanonmdebeli aRnagobis uflebis warmoSobas ukavSirebs miwaze 
registrirebuli sakuTrebis uflebas da aRnagobis xelSekrulebis 
safuZvleze uflebis sajaro reestrSi registraciis faqts. wesi, 
romlis Tanaxmad aRnagobis ufleba ar ispoba miwis nakveTze aRm-
arTuli Senobis dangreviT (ssk-is 238.2), gulisxmobs, rom, miuxeda-
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vad meaRnagis mier moxdeba Tu ara xelSekrulebiT nakisri nagebobis 
mSenebloba, aRnagobis ufleba ganagrZobs arsebobas, misi kanonmde-
blobiT dadgenili wesiT Sewyvetamde. aRnagobis uflebis Sewyvetis 
gavrcelebuli safuZvelia aRnagobis uflebis vadis gasvla. aRnago-
bis uflebis SewyvetisaTvis saWiroa mesakuTris Tanxmoba (ssk-is 238). 
Sesabamisad, saxelSekrulebo vadis gasvlis SemTxvevaSi uZravi nivTis 
mesakuTre da meaRnage uflebamosilni arian erToblivad mimarTon 
sajaro reestrs miwis nakveTis aRnagobis uflebis Canaweris gauqme-
bis Taobaze. aRnagobis uflebis vadis gasvlis SemTxvevaSi meaRnagis 
an miwis nakveTis mesakuTris mier maregistrirebeli organosadmi 
calmxrivad mimarTva ar gamoiwvevs registrirebuli uflebis Sewyve-
tas, vinaidan saWiroa wardgenil iqnes aRnagobis uflebis mxareTa 
SeTanxmebiT dasrulebis damadasturebeli dokumenti an sasamarTlo 
gadawyvetileba, romliTac dasturdeba uflebis Sewyvetis faqti. 
mesakuTris mxridan aRnagobis ufleba SeiZleba calmxrivad Sewydes 
mxolod ori wlis gadasaxadis gadauxdelobis gamo (ssk-is 236.2). 
aRnagobis sazRauris gadauxdelobis iuridiuli mniSvnelobis faqti 
aRiarebul unda iqnes Tavad meaRnagis mier an dadasturebuli sa-
samarTlos aqtiT. 

imisda mixedviT, aRnagobis ufleba aris sasyidliani Tu usasyid-
lo, kanonmdebeli erTmaneTisagan mijnavs maTi Sewyvetis samarTle-
briv Sedegebs. 

1. usasyidlo aRnagobis uflebis Sewyveta

usasyidlo aRnagobis SemTxvevaSi meaRnage ar ixdis sazRaurs 
aRnagobis uflebis sargeblobisaTvis. usasyidlo aRnagobis vadis 
gasvlis Semdeg miwis mesakuTre da meaRnage valdebuli arian aRnago-
bis uflebis Sewyvetis faqti daaregistriron sajaro reestrSi, rac 
miwis nakveTze aRnagobis uflebis Canaweris gauqmebas gulisxmobs. 
aRnagobis uflebis Sewyvetisas aRnagobis uflebis mqones ara aqvs 
ufleba waiRos nageboba an misi Semadgeneli nawilebi (ssk-is 239.3). 
aRnagobis uflebis Sewyvetisas aRnagobis uflebis safuZvelze aSen-
ebuli nageboba xdeba miwis nakveTis arsebiTi Semadgeneli nawili 
(ssk-is 234.3). Sesabamisad, aRnagobis uflebis Sewyvetisas mesakuTre 
moipovebs sakuTrebis uflebas aRnagobis uflebis safuZvelze aSen-
ebul nagebobaze (ssk-is 150). 
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 2.  sasyidliani aRnagobis uflebis Sewyveta

Tu aRnagobis ufleba sasyidliania, aRnagobis uflebis vadis 
gasvlis SemTxvevaSi miwis mesakuTrem aRnagobis uflebis mqones unda 
misces saTanado anazRaureba nakveTze aRmarTuli nagebobisaTvis. 
mxareebma SesaZlebelia aRnagobis xelSekrulebaSi gaiTvaliswinon 
nagebobis safasuris gaangariSebis nebismieri wesi, romliTac mox-
deba uflebis Sewyvetis etapze nagebobis Rirebulebis gansazRvra. 
magaliTad, miwis nakveTis mesakuTre kisrulobs valdebulebas, aR-
nagobis uflebis Sewyvetis etapze, gadauxados meaRnages nagebobis 
sabazro Rirebuleba. aseTi SeTanxmeba SesaZlebelia ganvixiloT, 
rogorc idealuri gamosavali sasyidliani aRnagobis Sewyvetisas. 
Tuki mxareebi ver miaRweven aRnagobis xelSekrulebiT nagebobis fa-
sis gansazRvris pirobaze SeTanxmebas, kanonmdebeli adgens nagebo-
bis fasis gansazRvris normatiul farglebs _ sasyidliani aRnagobis 
uflebis Sewyvetis etapze meaRnagisaTvis mesakuTris mier gadasax-
deli Tanxa saTanadod ar CaiTvleba, Tu igi ar Seadgens nagebobis 
Rirebulebis or mesameds mainc (ssk-is 239.1).

vinaidan aRnagobis ufleba grZelvadian sanivTo uflebaTa ricx-
vs miekuTvneba, xSirad miwis mesakuTris ekonomikuri mdgomareoba 
uflebis warmoSobisa da Sewyvetis etapze erTi da igive ar aris. 
im SemTxvevaSi, Tu miwis mesakuTres ar aqvs SesaZlebloba Tundac 
nagebobis Rirebulebis ori mesamedi gadauxados meaRnages, arse-
bobs problemidan kanonismieri gamosavali. kerZod, miwis nakveTis 
mesakuTres SeuZlia anazRaurebis gadaxdis sanacvlod aRnagobis 
uflebis mqones gaugrZelos aRnagobis ufleba nagebobis arsebobis 
savaraudo vadiT. Tu aRnagobis uflebis vadis gagrZelebeze meaR-
nage ar daTanxmdeba _ uars ityvis mis gagrZelebaze, maSin igi kar-
gavs anazRaurebis moTxovnis uflebasac (ssk-is 239.2).

nagebobis aRmarTva yovelTvis dakavSirebulia solidur finans-
ur danaxarjebTan. aqve unda gaviTvaliswinoT is faqtic, rom nage-
boba xdeba miwis arsebiTi Semadgeneli nawili, aRnagobis uflebis 
Sewyvetisas aRnagobis uflebis mqones ara aqvs ufleba waiRos nage-
boba an misi Semadgeneli nawilebi (ssk-is 239.3). aqedan gamomdinare, 
problemis mosagvareblad kanonmdebeli aRnagobis xelSekrulebis 
mxareebs sTavazobs problemis mowesrigebis normatiul gzas. ker-
Zod, aRnagobis uflebis safuZvelze aSenebuli nageboba SesaZle-
belia sajaro reestrSi aRiricxos aRnagobis uflebis mqone piris 
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sakuTrebad (ssk-is 234.2). sasyidliani aRnagobis uflebis Sewyvetis 
etapze miwis mesakuTre valdebuli iqneba gamoisyidos nageboba mesa-
kuTre-meaRnagisagan, winaaRmdeg SemTxvevaSi meaRnages Tavad eqneba 
nagebobis realizaciis an sakuTrebaSi datovebis uflebamosileba. 
meaRnagis Senobis mesakuTred gaxdoma uzrunvelyofs rom meaRnage 
aRar iqneba miwis mesakuTris keTil nebaze damokidebuli an mis 
ekonomikur SesaZleblobaze. meaRnages mis mier aSenebul nageboba-
ze sakuTrebis uflebis mopovebisaTvis esaWiroeba miwis mesakuTris 
werilobiTi Tanxmoba, rac sajaro reestrSi meaRnagis nagebobis me-
sakuTred registraciis samarTlebrivi safuZvelia sxva kanonmde-
blobiT dadgenil dokumentebTan erTad. 

 VI .  aRnagobis uflebis ipoTekiT datvirTva

aRnagobis uflebis ganmavlobaSi meaRnage ar aris uflebamosi-
li gankargos mis mier aSenebuli nageboba, maT Soris arc aRnagobis 
uflebis safuZvelze aSenebuli nagebobis uzrunvelyofis mizniT ga-
moyenebis ufleba aqvs. Tumca, im wesidan gamomdinare, rom aRnagobis 
uflebis safuZvelze aSenebuli nageboba iTvleba aRnagobis uflebis 
arsebiT Semadgenel nawilad (ssk-is 234.2), gvaZlevs varaudis Sesa-
Zleblobas, rom meaRnage nagebobis ipoTekis uflebiT datvirTvaze 
uflebamosili piria. saqarTvelos kanonmdeblobiT piri unda iyos 
sajaro reestrSi registrirebuli uZravi nivTis mesakuTred an unda 
hqondes mesakuTrisagan miniWebuli uZravi nivTis ipoTekiT dat-
virTvis SesaZlebloba. im SemTxvevaSi, Tu miwis mesakuTrem meaRnages 
misca nagebobis ipoTekiT datvirTvis SesaZlebloba, Tu aRnagobis 
ufleba misi vadis gasvlis droisaTvis jer kidev datvirTulia ipo-
TekiT, ipoTekars aqvs anazRaurebis moTxovnaze giravnobis ufleba 
(ssk-is 240.2). aRniSnuli wesi calsaxad miuTiTebs im faqtze, rom, 
sasyidliani aRnagobis SemTxvevaSi, meaRnage da ara nagebobis mesa-
kuTre, aris nagebobis Rirebulebis moTxovnaze uflebamosili piri. 
miwis mesakuTris mimarT nagebobis Rirebulebis moTxovnis ufle-
ba, rogorc aramaterialuri qonebrivi sikeTe, SesaZlebelia dait-
virTos giravnobis uflebiT da ara ipoTekis uflebiT. aseT SemTx-
vevaSi, aRnagobis uflebis Sewyvetis etapze, Cven gvaqvs ipoTekis 
giravnobad gardaqmnis SemTxveva, vinaidan nagebobaze sakuTrebis 
uflebas moipovebs ara meaRnage, aramed miwis nakveTis mesakuTre 
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(ssk-is 150). 
aRnagobis uflebis Sewyvetis Semdeg, aRnagobidan warmoSobili 

anazRaurebis moTxovnis ufleba sajaro reestrSi ikavebs aRnagobis 
uflebis adgils da imave rigiT cvlis mas (ssk-is 240.1). meaRnages 
nagebobis Rirebulebis moTxovnis ufleba SeuZlia sajaro reestrSi 
daaregistriros, rogorc valdebuleba konkretul uZrav nivTze. 
Tu meaRnagem ar Seasrula mogiravnis winaSe uzrunvelyofili val-
debuleba, kreditori uflebamosilia moiTxovos sajaro reestrSi 
meaRnagis nacvlad registracia da miwis mesakuTres warudginos saz-
Rauris gadaxdis pretenzia.

samoqalaqo kodeqsSi Sesuli 2010 wlis 10 maisi saknonmdeblo 
cvlilebis Sedegad SemoRebul iqna wesi, romlis Tanaxmadac, aRna-
gobis uflebis safuZvelze aSenebuli nageboba iTvleba ara marto 
aRnagobis uflebis arsebiT Semadgenel nawilad, aramde registrir-
deba aRnagobis uflebis mqone piris sakuTrebad (ssk.-is 234.2).194

meaRnagis nagebobis mesakuTred registraciis SesaZlebloba 
meaRnages saSualebas aZlevs, gamoiyenos mis mier aSenebuli nageboba, 
rogorc moTxovnis uzrunvelyofis saSualeba. aRnagobis uflebis 
safuZvelze aSenebuli nagebobis ipoTekiT datvirTvis winapirobebia:

•	 sajaro reestrSi registrirebuli aRnagobis ufleba;
•	 sajaro reestrSi nagebobaze meaRnagis mesakuTred registra-

ciis faqti. 
aRnagobis uflebasTan dakavSirebiT ganxorcielebuli cvlile-

bebi garkveuli riskebis Semcvelia miwis mesakuTrisaTvis. nagebobaze 
meaRnagis sakuTrebis uflebis registraciis Semdeg meaRnagem Sesa-
Zlebelia aRniSnuli obieqti gamoiyenos moTxovnis uzrunvelyofis 
saSualebad, rac nagebobasTan erTad miwis realizaciis saSiSroebas 
qmnis. im SemTxvevaSi, Tu meaRnage ar Seasrulebs ipoTekaris winaSe 
valdebulebas, kreditors warmoeSoba ipoTekis saganze sakuTrebis 
uflebiT gadacemis an misi realizaciis moTxovnis ufleba. 

194 sajaro reestris Sesaxeb kanoni iTvaliswinebs aRnagobis uflebis ipoTekiT 
datvirTvis SesaZleblobas (srSk-is 11.1.b).
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B. praqtikuli nawili

I .  SekiTxva gonebrivi ieriSisaTvis

qvemoT mocemulia aRnagobis xelSekrulebis cudi magaliTi. ga-
nixileT xelSekrulebis TiToeuli piroba da CasviT swori versia. 
Tqven mier Sedgenili xelSekrulebis varianti gaiareT fasilita-
torTan erTad.

# piroba cudi magaliTi studentis versia

1. xelSekrulebis saTauri `aRnagi~

2. uZravi nivTis mesakuTris 
saidentifikacio monace-
mebi

moaRnage

3. aRnagobis uflebis mqone 
piris saidentifikacio 
monacemebi

meaRnage

4. aRnagobis uflebis obi-
eqti 

1000 kv.m miwis nakveTi 
gudaurSi

5. aRnagobis uflebis vada 100 wliT

6. aRnagobis uflebis reg-
istraciasTan dakavSire-
buli xarjebi

unda gadaixados mx-
olod meRnagem

7. sazRauri aRnagobis 
uflebisaTvis

aRnagobis uflebis 
sazRauris gadaxda mox-
deba yovel orSabaTs. 

8. miwasa da nagebobasTan 
dakavSirebuli gadasax-
delebis gadaxda

uZrav nivTTan daka-
vSirebuli gadasax-
delebis gadaxdis 
valdebuleba ekisreba 
mesakuTres.

9. aRnagobis uflebis gan-
kargva

aRnagobis uflebis 
gankargva SesaZlebelia 
mxolod mesakuTris 
TanxmobiT.

10. nagebobis gankargvis 
uflebamosileba

SesaZlebelia mxolod 
dagiraveba.



230

Tamar  SoTaZe

11. aRnagobis uflebasTan 
dakavSirebuli akrZalve-
bi

meaRnages ufleba ar 
aqvs memkvidreobiT 
gadasces aRnagobis 
ufleba.

12. aRnagobis uflebis 
Sewyveta

aRnagobis ufle-
ba wydeba sazRauris 
zedized orjer gadaux-
delobis SemTxvevaSi.

13. davis gadaWris wesi mxareTa Soris ser-
vitutis uflebasTan 
dakavSirebuli dava 
gadawydeba mxolod 
molaparakebis gziT.

14. servitutis uflebis 
mqone piris uflebebis 
dacva

servitutis uflebis 
mqone pirs ufleba 
aqvs daicvas Tavisi 
mflobeloba, mxolod 
vindikaciuri sarCelis 
safuZvelze.

15. servitutis xelSe-
rulebis mxareTa xelmow-
erebi

servitutis xe-
lSekrulebis mxareTa 
xelmowera SesaZlebe-
lia damowmdes adgilo-
brivi TviTmarTvelo-
bis organoSi.

I I .  kazusebi mcire jgufebSi samuSaod

kazusi I

-wliani aRnagobis uflebiT flobda mamalaZis miwis nakveTze 
aRmarTul samsarTulian saojaxo sastumros. mirotaZis sastumros 
marTvaSi monawileobas Rebulobdnen misi ojaxis wevrebi, meuRle 
da vaJiSvili. meaRnagis gardacvalebis Semdeg, misma kanonismierma 
memkvidreebma, miuxedavad mirotaZis gardacvalebisa, moindomes sas-
tumros marTvis gagrZeleba, razec mamalaZisagan _ miwis nakveTis me-
sakuTrisgan _ uari miiRes. mesakuTre mzad iyo gadaexada qonebis Ri-
rebulebis 2/3 imisTvis, rom mirotaZis memkvidreebss daetovebinaT 
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aRniSnuli obieqti. mirotaZis memkvidreebma kategoriulad moiTx-
oves sargeblobis uflebis gadacema, vinaidan aRnagobis ufleba sasy-
idliani iyo, kidev rCeboda 15 weli aRnagobis uflebis Sewyvetamde, 
aRnagobis ufleba maT qonebas warmoadgenda da mamalaZes ar hqonda 
aRnagobis xelSekrulebis calmxrivad Sewyvetis ufleba.

•	 rogor gadawydeba mxareTa Soris arsebuli dava?

•	 aqvT Tu ara memkvidreebs sastumros marTvis kanonieri safuZve-

li aRnagobis darCenil vadaSi?

•	 ra samarTlebrivi gziT unda moipovon memkvidreebma sastumros 

marTavze ufleba?

•	 ra saxis qonebaa aRnagobis ufleba?

kazusi II

mumlaZisgan miwis nakveTi sasyidliani aRnagobis uflebiT, 12 
wlis vadiT gadacemuli hqonda vekuas. aRnagobis uflebis ganmav-
lobaSi vekuas erTxelac ar daurRvevia aRnagobis uflebis sarge-
blobisaTvis dawesebuli safasuris gadaxdis grafiki. aRnagobis 
uflebis vadis gasvlis Semdeg, vekuam mumlaZisgan moiTxova aR-
niSnul miwis nakveTze mis mier aSenebuli nagebobis mesakuTris 
mxridan Sesyidva. eqspertis mier gakeTebul SefasebiT aRnagobis 
uflebis Sewyvetis etpaze nageboba 300000 lari Rirda. mumlaZem, 
Tanxis uqonlobis gamo, vekuas uari uTxra nagebobis Rirebulebis 
gadaxdaze, magram SesTavaza yofil meaRnages, rom aRnagobis ufleba 
15 wlis vadiT kidev gagrZelebuliyo. 15 wliT imitom, rom am adg-
ilze aRniSnuli farTis qiravnoba 15 wlis ganmavlobaSi meaRnages 
zustad 300000 lari daujdeboda. vekua ar daeTanxma mumlaZis wina-
dadebas. sarCeliT mimarTa sasamarTlos da moiTxova mis mier aSen-
ebul nagebobaze sakuTrebis uflebis mopoveba.

•	 safuZvliania Tu ara vekuas sasarCelo moTxovna?

•	 rogor gadawydeba mxareTa Soris dava ?

•	 ra etapze aqvs meaRnages aRnagobis uflebis safuZvelze aSene-

bul nagebobaze sakuTrebis uflebis warmoSobis moTxovnis uf-

leba?

•	 rogor fiqrobT, romeli mxaris moTxovnas(samarTlebriv pozi-

cias) dauWers mxars sasamarTlo ?

•	 aRnagobis xelSekrulebis Sewyvetis etapze ra samarTlebriv we-
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sebs SesTavazebdiT mxaereebs msgavsi problemebis Tavidan asa-

cileblad?

kazusi III

advaZem da nikuraZem 2000 wlis 5 agvistos gaaformes aRnagobis 
xelSekruleba 10 wlis vadiT. nikuraZe kisrulobda valdebulebas, 
aeSenebina 5-sarTuliani nageboba qalaqis centrSi. aRnagobis xe-
lSekrulebis sxva arsebiT pirobebTan erTad mxareebma xelSekrule-
baSi erT-erTi punqtis saxiT gaiTvaliswines, rom aRnagobis uflebis 
Sewyvetis etapze, miwis nakveTis mesakuTre _ advaZe meaRnage nikuraZ-
es gadauxdida nagebobis aSenebaze gaweul danaxarjebs, miaxloebiTi 
xarjTaRricxviT dadgenili odenobiT. aRnagobis uflebis Sewyvetis 
etapze advaZem finansuri problemebis gamo ver SeZlo nagebobis ga-
mosyidvis Tanxis gadaxda da nikuraZes miuTiTa kanonis Canawerze, 
rom igi aRnagobis xelSekrulebis dadebis etapze SecdomaSi iqna 
Seyvanili, vinaidan kanonmdebloba iTvaliswinebs ara nagebobis aRm-
arTvaze miaxloebiTi xarjTaRricxvis odenobiT nagebobis gamosyid-
vas, aramed nagebobis Rirebulebis 2/3. man nikuraZes miuTiTa, rom 
miemarTa sasamarTlosaTvis, vinaidan advaZe darwmunebuli iyo, rom 
sasamarTlo mxars dauWerda advaZis pozicias da nikuraZis moTx-
ovnas daakmayofilebda mxolod kanoniT gaTvaliswinebul fargleb-
Si. 

daasabuTeT, dauWers Tu ara sasamarTlo advaZis pozicias mxars 

nagebobis gamosyidvis nawilSi ara saxelSekrulebo SeTanxmebul fas-

Si, aramed kanoniT dadgenili odenobiT?

kazusi IV

biwaZem da beriZem gaaformes aRnagobis xelSekruleba sasof-
lo-sameurneo miwis nakveTze. beriZe gegmavda es nakveTi sameurneo 
mizniT gamoeyenebina, kerZod, moeyvana marwyvi da sxva kenkrovani 
jiSebi, aseve aRniSnul miwis nakveTze xilis gadamamuSavebeli sawar-
mos aeSenebina. mxareTa Soris gaformda aRnagobis xelSekruleba 
da damowmda notarialuri wesiT. vinaidan aRnagobis xelSekruleba 
20-wliani iyo, mxareebma ar CaTvales saWirod aRnagobis uflebis 
dauyovnebliv sajaro reesrSi registracia. mogvianebiT biwaZem _ 
miwis nakveTis mesakuTrem mikrosafinanso organizacia `agroinves-
tisagan~ aRebuli sesxis uzrunvelyofis mizniT, ipoTekiT datvirTa 
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aRniSnuli miwis nakveTi. vinaidan banki sajaro reestris avtorize-
buli piri iyo, sesxisa da ipoTekis xelSekrulebis gaformebisTanave 
ipoTekari sajaro reestris monacemTa bazaSi daregistrirda ipo-
Tekarad. beriZem gaigo ra uzrunvelyofis mizniT qonebis datvirT-
vis Taobaze, maSinve mimarTa sajaro reestrs da sanotaro wesiT 
damowmebuli aRnagobis xelSekrulebis safuZvelze daaregistri-
ra aRnagobis ufleba. biwaZis mxridan sesxis xelSekrulebis siste-
maturi darRvevis safuZvelze dadga ipoTekis sagnis realizaciis 
sakiTxi. meaRnagem mimarTa mikrosafinanso organizacias werilobiTi 
pretenziiT, romelSic igi uTiTebda, rom aRnagoba aris pirveli 
rigis sanivTo ufleba, man soliduri danaxarjebi gaswia aRniSnul 
miwis nakveTze, romelis dakmayofilebas is moiTxovda ipoTekaris an 
axali SemZenisagan upiratesad yvela sxva moTxovnasTan SedarebiT. 
mikrosafinanso organizaciam Sesabamisi sapasuxo weriliT upasuxa 
meaRnages da ganucxada, rom is aris pirveli rigis ipoTekari, misi 
moTxovnis realizaciis Semdeg SemZenze gadava uflebrivad unaklo 
qonebaze sakuTrebis ufleba. meaRnagis moTxovnis dakmayofilebis 
valdebuleba ki miwis mesakuTres evaleba.

•	 ra gadawyvetilebas miiRebs sasamarTlo?

•	 rogor fiqrobT, romeli mxaris poziciaa kanonieri _ meaRnagis 

Tu ipoTekaris?

kazusi V.

lomiZesa da modebaZes Soris gaformda 10-wliani, sasyidliani 
aRnagobis xelSekruleba. kanonmdeblobiT dadgenili wesiT lomiZis 
miwis nakveTze sajaro reestrSi modebaZeze daregistrirda, ro-
gorc meaRnage. modebaZes mSeneblobis procesSi warmoeSva finansu-
ri problemebi da man bank `pirvelTan~ gaaforma sesxisa da ipoTekis 
xelSekruleba. mogvianebiT meaRnagis finansuri problemebis gamo 
meaRnage gakotrda, rac gaxda ipoTekis sagnis realizaciis safuZve-
li. modebaZis finansuri problemebi, aseve gaxda aRnagobis uflebis 
sazRauris gadauxdelobis safuZvelze aRnagobis Sewyvetis safuZve-
li. rodesac komerciulma bankma ̀ pirvelma~ werilobiTi Setyobineba 
gaugzavna uZravi qonebis mesakuTre lomiZes qonebis mosalodneli 
realizaciis Taobaze, mesakuTrem banks werilobiTi SetyobinebiTve 
upasuxa, rom meaRnages kanoniT dadgenili wesiT, nagebobaze ar war-
moSobia sakuTrebis ufleba, Sesabamisad, mas arc nagebobis ipoTekiT 
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datvirTvis SesaZlebloba ar hqonia. meaRnage aRnagobis uflebis 
mesakuTrea da mas mxolod moTxovnis dagiravebis SesaZlebloba 
gaaCnia, mxolod im SemTxvevaSi, Tu jerovnad Seasrulebda aRnago-
bis xelSekrulebiT nakisr valdebulbas. aRniSnuli mosazrebebis 
safuZvelze mesakuTrem uaryofiTi pasuxi gasca ipoTekars da mou-
woda miemarTa sasamarTlosaTvis, vinaidan igi darwmunebuli iyo Ta-
visi poziciis sisworeSi.

daasabuTeT, romeli mxaris pozicias dauWers mxars sasamarTlo 

mesakuTris Tu meaRnagis ipoTekaris?

kazusi VI

masxuliasa da Sps `mzes~ Soris gaformda 20-wliani usasyid-
lo aRnagobis xelSekruleba. mxareTa SeTanxmebis Sinaarsi iTval-
iswinebda meaRnagis mier mesakuTrisagan gadacemul miwis nakveTze 
nagebobis aSenebas, romlis daniSnuleba iqneboda mogebis miRebis 
mizniT saofise da komerciuli farTebis gaqiraveba. meaRnages aR-
nagobis xelSekrulebis dadebidan 7 wlis Tavze warmoeSva finans-
uri problemebi, ris safuZvelzec moxda misi rogorc iuridiuli 
piris likvidacia. subieqtis likvidacia gaxda masTan aRnagobis 
xelSekrulebis Sewyvetis safuZveli. aRnagobis xelSekrulebis 
Sewyvetamde masxuliam yvela moijares gaugzavna Setyobineba, rom 
meaRnagesTan aRnagobis xelSekrulebis Sewyvetis safuZvelze, is, 
rogorc miwisa da nagebobis mesakuTre, wyvetda meaRnagis mier moi-
jareebTan dadebul ijarisa da qiravnobis xelSekrulebebs, aseve 
moiTxova maT mier dakavebuli farTebis ganTavisufleba. vinaidan 
is Tavad warmatebuli eqimi iyo da apirebda aRniSnul farTSi Tana-
medrove samkurnalo-sadiagnostiko centris gaxsnas. 

•	 rogor fiqrobT, kanonieria Tu ara masxulias moTxovna?

•	 rogor daicavdiT moijareebis kanonier interesebs?



235

sanivTo  samarTali

I I I .  kiTxvebi studentTa TviTSefasebisaTvis

•	 ra mizniT xdeba aRnagobis uflebaze SeTanxmeba?
•	 ra saxis obieqti itvirTeba aRnagobis uflebiT?
•	 Tavad aRnagobis ufleba ra saxis obieqtia?
•	 vin arian aRnagobis uflebis subieqtebi?
•	 vin arian aRnagobis xelSekrulebis mxareebi?
•	 ra aris aRnagobis uflebis warmoSobis winapiroba?
•	 ra uflebamosileba warmoeSoba meaRnages aRnagobis uflebis 

safuZvelze?
•	 ra vadiT aris SesaZlebeli aRnagobis uflebis dadgena?
•	 ra samarTlebrivi moqmedebebia saWiro aRnagobis uflebis 

warmoSobisaTvis?
•	 ra momentidan xdeba aRnagobis uflebis warmoSoba?
•	 ra igulisxmeba _ aRnagoba rogorc pirveli rigis sanivTo 

ufleba?
•	 ra samarTlebrivi SinaarsiT gesmiT aRnagobis uflebis gan-

kargva?
•	 ra formiT xdeba aRnagobis uflebis gadacema mesame pirebi-

saTvis?
•	 rogor xdeba aRnagobis uflebis memkvidreobiT gadacema?
•	 ra saxis valdebulebiTi da sanivTo uflebebiT SeiZleba dait-

virTos aRnagobis ufleba?
•	 saWiroebs Tu ara miwis mesakuTris Tanxmobas aRnagobis uf-

lebis sxvagvarad datvirTva?
•	 ra SemTxvevebSi SeuZlia miwis nakveTis mesakuTres aukrZalos 

meaRnages uflebis gankargva?
•	 ra SemTxvevebSi xdeba miwis mesakuTre meaRnagis uflebamonac-

vle?
•	 risTvis xdeba aRnagobis xelSekrulebaSi sazRauris gaTva-

liswineba?
•	 ra periodulobiTaa SesaZlebeli aRnagobis sazRauris gaTva-

liswineba?
•	 ra SemTxvevebSia SesaZlebeli aRnagobis sazRauris sakiTxis 

gadaxedva?
•	 garda sazRaurisa kidev ra saxis gadasaxdelebis gaTvaliswi-

neba SeuZliaT mxareebs aRnagobis xelSekrulebaSi?
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•	 wydeba Tu ara aRnagobis ufleba Senoba-nagebobis dangreviT?
•	 ra aris aRnagobis uflebis Sewyvetis gavrcelebuli safuZve-

li?
•	 ra SemTxvevaSia SesaZlebeli aRnagobis uflebis calmxrivad 

Sewyveta da vis aqvs aseTi moTxovnis ufleba?
•	 ra faqtorebzea damokidebuli aRnagobis uflebis Sewyvetis 

samarTlebrivi Sedegebi?
•	 rogor wydeba usasyidlo aRnagobis ufleba?
•	 rogor wydeba sasyidliani aRnagobis ufleba?
•	 ra samarTlebrivi gzebiT SegviZlia davicvaT meaRnagis inte-

resebi sasyidliani aRnagobis uflebis Sewyvetisas?
•	 ra SemTxvevebis magaliTze ganixilavT aRnagobis uflebis 

ipoTekiT datvirTvis SesaZleblobas?
•	 daaxasiaTeT aRnagobis uflebis ipoTekiT datvirTvis SemTx-

veva, misi samarTlebrivi Sedegebi?
•	 daaxasiaTeT aRnagobis uflebis safuZvelze aSenebuli nage-

bobis ipoTekiT datvirTvis SemTxveva, misi samarTlebrivi Se-
degebi?

•	 ra saxis samarTlebrivi saSualebebiT vicavT meaRnagis ufle-
bas?

C. SedarebiTi samarTali

I .  mSeneblobis ufleba romis samarTalSi

romSi supericies _ superficia (sxvis miwis nakveTze mSeneblobis 
memkvidreobiTi ufleba) pirveladi mniSvnelobiT ganixileboda ro-
gorc miwis nakveTze arsebuli grZelvadiani ijara. pretoris mier 
superficiarisaTvis sanivTo sarCelebis195 miniWebiT, saxliTa da 
miwiT sargeblobam, moipova sanivTo uflebis mniSvneloba.196super-
ficia iTvleboda memkvidreobiT uflebad, romelic sxvis miwis na-
kveTze arsebuli nagebobis an mowyobilobis arsebobis ganmavlobaSi 
grZeldeboda ise, rom SesaZlebeli iyo masze mflobelobis gadacema 

195 pirvelad interdictumdesupericie, Semdgom actioninfactum, analogiuri reivindicatio.
196 Покровский И.А., История римского права, 2004, 371-372, miTiTebulia wignSi: 
Емелькина И.А., Система ограниченных вещных прав на земельный участок, 2011, 178.
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sxva pirebisaTvis (gasxvisebisa da giravnobis CaTvliT).
principis – supericies solo cedit197 – Tanaxmad, saxli, romelic age-

buli iyo sxvis miwis nakveTze, ganixileboda, rogorc miwis nakveTis 
arsebiTi Semadgeneli nawili. is ar SeiZleboda gamxdariyo calke 
uflebis obieqti da miwis mesakuTres miekuTvneboda. superficiari 
moipovebda mxolod uflebis mflobelobas _ juris quasi possessio _ da 
misi mxridan uflebis gasxvisebiT mas gadahqonda ufleba sxva pirze, 
nivTze sakuTrebis uflebis gadacemis gareSe.198

romis samarTalSi arsebul superficiis modelze moxda evropul 
kodifikaciebSi199 mSeneblobis uflebis formireba, xolo misi Teo-
riuli Sinaarsi Camoyalibda germaniaSi pandeqtistikis wyalobiT.200

I I .  superficia pandeqtur samarTalSi

Zvel germanul samarTalSi zogierT nagebobas gaaCnda moZravi 
nivTis statusi.moqmedebda wesi, romlis Tanaxmad saxli memkvidree-
bis xelSi moZravi nivTia, xolo memamulis xelSi _ uZravi nivTi. 
garda amisa, prusiuli praqtikiT saxli, romelic ijariT gadace-
mul miwaze aSenda, marTalia, miiCneoda mSeneblis gansakuTrebul 
sakuTrebad, magram moZravi nivTis mniSvnelobiT. amgvari midgo-
ma uaryofiTad aisaxeboda moijare-mSeneblebis mdgomareobaze, 
vinaidan isini moklebulni iyvnen uZravi nivTis gamoyenebiT kredi-
tis uzrunvelyofis SesaZleblobas. 

XVIII-XIX saukunis ganmavlobaSi mSeneblobis memkvidreobiTi 
uflebis Tabaze mimdinareobda diskusia samecniero wreebSi. Sede-
gad Camoyalibda Teoriebi, romlis safuZvelzec xdeboda mSeneblo-
bis memkvidreobiTi uflebis analizi:

•	 sakuTrebis danawilebis Teoria;201

•	 servitutis msgavsi sargeblobis uflebis Teoria;202

197 Gai. 2.73., Памятники римского права: законы XII Таблиц: Институции Гая; Ди- 
гесты  Юстиниана, 1997,53, miTiTebulia wignSi: Емелькина И.А.,Система ограниченных 
вещных прав на земельный участок, 2011, 178.
198 Емелькина И.А.,Система ограниченных вещных прав на земельный участок, 2011, 179.
199 germaniaSi _ das Erbbaurecht,avstriasa da SveicariaSi _ das Baurecht.
200 Емелькина И. А., dasaxelebuli naSromi, 2011, 179.
201 Geteiltes Eigentum.
202 Sachnutzungsrechte.
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•	 iZulebiT aRsrulebas daqvemdebarebuli uflebis Teoria;203

•	 saerTo sakuTrebis Teoria;204

•	 nagebobaze gansakuTrebuli sakuTrebis uflebis Teoria.205

sakuTrebis danawilebis Teoriis safuZvelze mSeneblobis 
uflebis ganxilva ganpirobebuli iyo feodalur germaniaSi gaba-
tonebuli urTierTobiT, romliTac miwaze sakuTrebis ufleba da 
mSenebloba (nageboba) iyofoda ramdenime pirs Soris: uzenaes sa-
kuTrebad206 da daqvemdebarebul sakuTrebad.207uzenaesi sakuTrebis 
ufleba ekuTvnoda batons, romelic iRebda rentas (Semosavals). 
pandeqtur samarTalSi uaryofil iqna sakuTrebis amgvari klasifik-
acia, gansakuTrebiT mSeneblobis uflebasTan dakavSirebiT.

mowinaaRmdegeebis ZiriTadi mosazreba, rom mSeneblobis ufle-
ba miCneuli yofiliyo sanivTo an pirad servitutad, iyo is, rom 
sanivTo servitutis dadgenisaTvis aucilebelia gabatonebuli da 
momsaxure miwis nakveTis arseboba, rac ar aris aucilebeli mSen-
eblobis SemTxvevaSi. servituts gaaCnia ufro farTo mniSvneloba, 
maSin, rodesac mSeneblobis ufleba SesaZlebelia gamoyenebul iqnes 
specialuri mizniT, aSenebuli nagebobiT sargeblobisaTvis. mSeneb-
lobis ufleba SesaZlebelia gasxvisdes da gadaices memkvidreobiT 
maSin, rodesac piradi servitutis gadacema dauSvebelia. 

aseve uaryofil iqna mSeneblobis uflebis saerTo sakuTrebis208 
SinaarsiT aRiareba im safuZvliT, rom aRniSnuli ewinaaRmdegebo-
da nagebobis miwis mesakuTris xelSi gadasvlis princips, vinaidan 
SeuZlebelia erTi piris xelSi arsebobdes ori sakuTrebis ufleba. 
ar gaamarTla iZulebiTi aRsrulebis Teoriam, vinaidan mSeneblobis 
ufleba aris miwiT sargeblobis ufleba, xolo mesakuTris moTx-
ovnebi mSenebelTan uzrunvelyofilia sxva uflebiT _ giravnobiT.209

 

203 Sachhaftungsrechte. 
204 Miteigentum.
205 Sondereigentum. dawvrilebiT aRniSnul Sexedulebebze ix. Khon M., Das Erbau-

recht nach dem BGB: Eim rechtsgeschichtlicher Beitrag,1905, 9-15, miTiTebulia wignSi: 
Емелькина И.А.,Система ограниченных вещных прав на земельный участок, 2011, 186.
206 Dominium directum.
207 Dominium utile.
208 Miteigentum
209 Khon M., Das Erbaurecht nach dem BGB: Eim rechtsgeschichtlicher Beitrag. Berlin, 1905, 9, 
miTiTebulia wignSi: Емелькина И.А.,Система ограниченных вещных прав на земельный 
участок, Волтерс-Клувер, М.2011, 187.
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I I I .  evropul kodifikaciebSi mSeneblobis 

memkvidreobiTi uflebis Camoyalibebis istoria

Sua saukuneebis germaniaSi pandeqtistebis mier romis samarTl-
Si arsebuli superficiis mimarT interesi ganapiroba im dros 
gavrcelebulma garigebam saxelwodebiT _ `saqalaqo sesxi~,210 rome-
lic warmoSobda memkvidreobiT uflebas wliuri procentis211 gaT-
valiswinebiT.Zvel germanul samarTalSi arsebobda sxva memkvidre-
obiT gadacemadi uflebebic, kerZod, adgilis ufleba,212 oTaxis 
ufleba,213 ijaris gadaxdis ufleba,214 sardafis ufleba,215 rom-
lebic gsk-is miRebis Sedegad gaerTianda erTiani saxelwodebiT da 
mas awesrigebda 1012-1019-e muxlebi. germaneli mecnierebis azriT, 
swored am uflebebze aRmocenda germanuli instituti mSeneblobis 
memkvidreobiTi ufleba.am saxis uflebis SeqmniT, pandeqtistebma ki 
ar gadmoiRes romSi moqmedi superficia, aramed germanul samar-
TalSi arsebuli institutebis gaerTianebiT Seqmnes superficiisgan 
gansxvavebuli mSeneblobis memkvidreobiTi ufleba, romelsac gaaCn-
da misTvis damaxasiaTebeli Taviseburebebi.216kerZod, moxda mSeneb-
lobis memkvidreobiTi uflebis Sinaarsis gafarToeba, nageboba miC-
neul iqna uflebis Semadgenel nawilad (da ara miwis mesakuTris 
sakuTrebad), misi warmoSoba ki saadgilmamulo wignSi registracias 
daukavSirda.

germaniaSi memkvidreobiTi mSeneblobis uflebis Semdgomi gan-
viTreba miwis reformasa da XX saukunis dasawyiSi sabinao kriziss 
ukavSirdeba. miwis maRali Rirebulebidan gamomdinare, xelmokle 
ojaxebs ar eZleodaT sacxovrebeli farTi, rac Tavis mxriv miu-
TiTebda arsebuli normebis uunarobaze, moewesrigebinaT aRniSnuli 
problema. 1919 wlis 15 ianvars miRebul iqna kanoni `mSeneblobis 

210 Städtlische Hausleiche 
211 Wortzins
212 Platzrecht
213 Zimmenecht
214 Bodenzinsrecht
215 Kellerrecht
216 amasTan dakavSirebiT zogierTi mecnieriTvlis, rom Erbbaurecht, rogorc 
instituti aRmocenda germanul Platzrecht-dan da ara romis supericies-dan, mi-
TiTebulia wignSi: Емелькина И.А.,Система ограниченных вещных прав на земельный 
участок, 2011, 179.
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memkvidreobiTi uflebis Sesaxeb~217 da paralelurad gauqmda gsk-is 
1012-1019-e muxlebi.

pirvel xanebSi, gsk-is cvlilebis Semdgom, am uflebiT yvelaze 
xSirad sargeblobda saxelmwifo, gaerTianebebi da sazogadoebrivi 
dawesebulebebi.

Tanamedrove etapze mSeneblobis memkvidreobiTi uflebis gam-
oyeneba gavrcelebulia iseT sferoebSi, rogoricaa: sacxovrebeli 
nagebobebis, samewarmeo obieqtebis, socialuri dawesebulebebis 
(sportdarbazebis) mSenebloba.

avstriaSi pandeqturi samarTlis gavleniT miRebul iqna special-
uri kanoni `mSeneblobis memkvidreobiTi uflebis Sesaxeb~,218 rom-
lis Tanaxmad didi xnis ganmavlobaSi uflebis dadgena SesaZlebeli 
iyo mxolod im miwis nakveTebze, romelic ekuTvnoda Tems an ekle-
sias. 1990 wels kanonidan am Sinaarsis normis amoRebiT, aRniSnuli 
uflebis praqtikuli mniSvneloba gaizarda.219

msgavsi uflebis momwesrigebeli normebi Sesulia Sveicariis 
1907 wlis samoqalaqo sjuldebaSi, sadac germaniisa da avstriisagan 
gansxvavebiT, mSeneblobis memkvidreobiTi ufleba ganixileba, ro-
gorc servitutis nairsaxeoba.220aqve unda aRiniSnos, rom Sveicariis 
sk-iT gaTvaliswinebuli mSeneblobis memkvidreobiTi ufleba hgavs 
germaniisa da avstriis sk-Si arsebul msgavs instituts, ZiriTadad, 
warmoSobisa da Sewyvetis, aseve xelSekrulebis Sinaarsis nawilSi.221

Sveicarieli mecnierebi aRniSnaven, rom pirvelad aseTi saxis 
servitutis dadgena ganpirobebuli iyo mezobeli miwis nakveTis 
samSeneblo miznebiT gamoyenebis aucileblobiT (magaliTad, roca 
sakmarisi ar iyo sakuTari miwis nakveTi, dgindeboda servituti me-
zobel miwis nakveTze, e.w. `mcire mSeneblobisaTvis~ (mag., avtomobi-
lis sadgomis mosawyobad)).

217 ZalaSia 1919 wlis 22 ianvridan saxelwodebiT _ Verordnung  überdas Erbbaurecht 
(ErbbauVO). Tanamedrove saxelwodebaa _ Gesetzt überdas Erbbaurecht (Erbbaurechts-

gesetz – Erbbau RG), xelmisawvdomia: www.juris.de
218 miRebul iqna 1912 wlis 26 aprils, saxelwodebiT _ Baurechtsgesetz (BauRG).
219 Koziol H., Welser R., Grudndriss des bürgerlichen Rechts. B. 1, AT, Sachenrecht, Familien-

recht, 2006, 423. miTiTebulia wignSi: ЕмелькинаИ.А.,Системаограниченныхвещныхпр
авназемельныйучасток, 2011, 181.
220 Ssk-is 400, 674, 675, 779 muxlebi.
221 Reimmer M., Die beschränkten dinglichen Rechte. Grundriss des schweizerischen Sachen-

rechts. B. II. 1986, 70, miTiTebulia wignSi: Емелькина И.А.,Система ограниченных 
вещных прав на земельный участок, 2011, 181.
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dResdReobiT mSeneblobis memkvidreobiTi ufleba SesaZlebelia 
dadgindes mravalsarTuliani nagebobis mSeneblobisaTvis. aseTi 
servituti piradi xasiaTis uflebad ganixileba.

Sveicariis kanonmdeblobiT, mSeneblobis memkvidreobiTi 
uflebis regulireba xdeba garkveuli TaviseburebebiT.servitutis-
agan gansxvavebiT, is SezRudulia vadiT _ 100 wlamde, gasxvisebadia 
da misi gadacema SesaZlebelia memkvidreobiT.222

sxva evropuli kodifikaciebisagan gansxvavebiT, safrangeTis 
sk-Si mSeneblobis memkvidreobiTi ufleba ar aris Sesuli damou-
kidebeli sanivTo uflebis saxiT. burJuaziuli revoluciis mier 
wamoyenebuli sakuTrebis absoluturobis principidan gamomdinare, 
arsebobs sargeblobis Sinaarsis uflebebi: uzufruqti, servituti, 
miwis begara. mSeneblobis ufleba ganixileba, rogorc miwis nakveTze 
mesakuTris uflebamosileba, mesakuTris uflebamosileba vrcel-
deba yvelaferze, rac miwis qvemoT an miwis zemoT arsebobs (saf. 
sk-is 552). amasTan, 518-e muxlis Tanaxmad, Senoba-nageboba miwasTan 
erTad uZrav nivTad iTvleba.

safrangeTSi mSeneblobis memkvidreobiTma uflebam223 moipova 
damoukidebeli sanivTo uflebis statusi.224 igi sabinao-komunaluri 
kodeqsiT (Code de la constuction et de l‘habitation) wesrigdeba.

zemoT aRniSnulidan gamomdinare, Camoyalibda Teoriuli kon-
struqcia, romlis Tanaxmad, mSenebels gaaCnda gansakuTrebuli 
sakuTrebis ufleba225 nagebobaze. am midgomis mimdevrebi, xelmZR-
vanelobdnen ra praqtikuli moTxovnebiT, mSeneblobis uflebis kon-
struqciis Seqmnisas gamoikvlies ramdenime mizani: 

pirveli, romis samarTalSi arsebuli principis _ supericiessolo 
cedit – safuZvelze: mSenebloba, romelic ukavSirdeba miwas, xdeba 
misi Semadgeneli nawili. 

meore, uaryofil iqna mosazreba, rom mSeneblobis obieqti, aSen-
ebuli sxvis miwis nakveTze, moipovebda moZravi nivTis statuss (ro-
gorc es iyo ijaris SemTxvevaSi), vinaidan aseTi midgoma gamoiwvevda 
qonebis ipoTekiT datvirTvis SesaZleblobis mospobas, Sesabamisad, 
mSeneblobis dakreditebas. aqedan gamomdinare, aucilebeli iyo Se-
qmniliyo mSeneblobis uflebis modeli, romelic Cajdeboda romis 
222 ix. Ssk-is 779 muxli.
223 Droit de supericie.
224 rac miTiTebulia saf.sk-is 2521-e muxlSi. Droit de supericie gulisxmobs ufle-
bas farTze.
225 Sondereigentum
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samarTlisa da pandeqturi swavlebis farglebSi, daakmayofilebda 
imdroindeli cxovrebis moTxovnebs. 

Seiqmna samarTlebrivi konstruqcia, romlis Tanaxmad, mSeneblo-
bis uflebis safuZvelze aSenebuli nageboba miCneul iqna mSeneblo-
bis uflebis arsebiT Semadgenel nawilad da masze gavrcelda uZravi 
nivTis samarTlebrivi regulirebis wesebi. swored es gaxda mSeneb-
lobis uflebis ipoTekiT datvirTvis samarTlebrivi safuZveli.

mSeneblobis uflebis am SinaarsiT dadgenis momxreebi (magaliT-
ad, paul oertmani) aTvicnobierebdnen ra amgvari midgomis arati-
pur xasiaTs kanonis logikasTan Seusabamodac ki miiCnevdnen mas, 
vinaidan materialuri obieqti ar SeiZleba iyos uflebis arsebiTi 
Semadgeneli nawili. miuxedavad amisa, arsebuli midgoma miiCneoda 
gamonaklisad saerTo wesidan, rac ekonomikuri moTxovnebiT iyo 
ganpirobebuli. uflebisa da nagebobis kavSirSi igulisxmeboda ara 
maTi fizikuri, aramed iuridiuli kavSiri. mSeneblobis uflebis amg-
vari modeli aisaxa ara marto gsk-Si, aramed _ sxva evropul kodi-
fikaciebSic.226

226 avstriaSi, SveicariaSi, estoneTSi, xorvatiaSi, saqarTveloSi.
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uzufruqti

A. Teoriuli nawili

I .  uzufruqtis uflebis Sinaarsi

sxvis uZrav qonebaze uzufruqtis uflebis dadgeniT daint-
eresebuli piri obieqtiT sargeblobasa da misgan nayofis miRebas 
isaxavs miznad. uZravi nivTis mesakuTre, Tavis mxriv, dainterese-
bulia, rom obieqtis miznobrivi daniSnuleba ar Seicvalos. uzu-
fruqtis ufleba Tavisi SinaarsiT uaxlovdeba sakuTrebis uflebas. 
kerZod, `uZravi nivTi SeiZleba sxva pirs gadaeces sargeblobaSi ise, 
rom igi uflebamosilia, rogorc mesakuTrem, gamoiyenos es nivTi da 
ar dauSvas mesame pirTa mier misiT sargebloba~ (ssk-is 242). uzu-
fruqtuaris farTo uflebamosilebis miuxedavad, uzufruqts, ro-
gorc sanivTo uflebas, zogi SezRudva axasiaTebs. uzufruqtuars 
ekrZaleba rogorc uflebis, aseve uzufruqtis uflebis safuZvel-
ze gadacemuli uZravi nivTis garkveuli uflebebiT datvirTva an 
amisaTvis esaWiroeba mesakuTris Tanxmoba. kerZod, mesakuTrisagan 
gansxvavebiT, uzufruqtuars ekrZaleba:

•	 uZravi nivTis gasxviseba;
•	 uZravi qonebis ipoTekiT datvirTva; 
•	 uzufruqtis uflebis memkvidreobiT gadacema. 
 SesaZlebelia, uzufruqtis obieqtis gaqiraveba an ijariT ga-

dacema, rac saWiroebs uZravi qonebis mesakuTris Tanxmobas. Tu 
qiravnobis an ijaris xelSekrulebis vada aRemateba uzufruqtis 
xelSekrulebiT dadgenil vadas, uzufruqtis uflebis Sewyvetis 
SemTxvevaSi uZravi nivTis mesakuTre xdeba arsebuli qiravnobis an 
ijaris urTierTobebis monawile, anu mxare.

kanonmdebeli pirdapir ar uTiTebs, Tu ra formiT unda moxdes 
Tanxmobis gacema. amdenad, uzufruqtis obieqtis ijarisa da qirav-
nobis uflebiT datvirTvisaTvis mesakuTris Tanxmoba SesaZlebelia 
gacemul iqnes zepiri formiTac. vinaidan uzufruqti registrire-
bul sanivTo uflebaTa rigs miekuTvneba, sasurvelia, uZravi niv-
Tis mesakuTrem uzufruqtis sagnis uflebrivad datvirTvis Taoba-
ze akrZalva an Tanxmoba werilobiT gasces. praqtikaSi uzufruqtis 
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uflebis ganmavlobaSi obieqtis uflebrivi datvirTvis akrZalvis 
Sinaarss vecnobiT uzufruqtis uflebis damdgen xelSekrulebaSi. 

uzufruqtis xelSekrulebas ori mxare hyavs: uZravi nivTis me-
sakuTre da uzufruqtuari, romlebic SesaZlebelia iyvnen rogorc 
fizikuri, aseve iuridiuli pirebi, maT Soris saxelmwifo. 

I I .  uzufruqtis uflebis warmoSoba

uzufruqtis dadgenis dros gamoiyeneba igive wesebi, rac uZra-
vi nivTebis SeZenis dros (ssk-is 243). msgavsad uZrav qonebaze sxva 
sanivTo uflebebisa, uzufruqtis ufleba warmoiSoba, konkretul 
uZrav nivTze uflebis sajaro reestrSi registraciis gziT. amisaT-
vis saWiroa:

•	 uzufruqtis xelSekruleba damowmebuli kanonmdeblobiT 
dadgenili wesiT;

•	 uzufruqtis uflebis registracia sajaro reestrSi.

I I I .  uzufruqtis saxeebi

kanonmdebelma uzufruqtis uflebis saxeebad klasifikacia dau-
kavSira ara uflebis Sinaarss, aramed im faqtorebs, aris Tu ara 
uzufruqtis ufleba:

•	 sasyidliani an usasyidlo;
•	 droebiTi Tu uzufruqtuaris arsebobis vadiT gansazRvruli.
sasyidliani da usasyidlo uzufruqtis arseboba ganapirobebs 

sxva saxis sargeblobis Sinaarsis uflebebTan mis gamijvnas, mag-
aliTad, ijarisa da qiravnobisgan. kanonmdeblobaSi ganxorciele-
buli cvlilebis safuZvelze iuridiuli pirebis SemTxvevaSi ija-
ra da qiravnoba daeqvemdebara savaldebulo wesiT registracias. 
es garemoeba logikurad ganapirobebs kiTxvas: ra gansxvavebaa uzu-
fruqtisa da sxva misi msgavis Sinaarsis valdebulebiT uflebebs 
Soris? ijaris, qiravnobis uflebebi yovelTvis atarebs sasyidlian 
xasiaTs, vinaidan qira am SemTxvevaSi xelSekrulebis arsebiTi 
pirobaa. uzufruqtis ufleba SesaZlebelia atarebdes usasyidlo 
xasiaTs. swored es garemoeba gansazRvravs mmarTvelobis sferoSi 
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uzufruqtis uflebis gamoyenebis upiratesobas, sxva saxis sarge-
blobis Sinaarsis uflebebTan SedarebiT. magaliTad, uzufruqtis 
es Tavisebureba ganapirobebs saxelmwifo organoebisaTvis sajaro 
uflebamosilebis gadacemasTan erTad Senoba-nagebobebis gadacemas 
uzufruqtis formiT. 

meore mxriv, rogorc aRvniSneT, uzufruqti SeiZleba arsebob-
des droebiT an misi mimRebis (uzufruqtuaris) sicocxlis xangr-
ZlivobiT. uzufruqti uqmdeba im fizikuri piris gardacvalebiT an 
iuridiuli piris likvidaciiT, romlis sasargeblodac iyo dadgeni-
li uzufruqti (ssk-is 244.2). 

uzufruqti sanivTo uflebis mxareTa SeTanxmebis safuZvelze 
warmoiSoba. rogorc wesi, uzufruqtis uflebis moqmedebis vada mi-
TiTebulia uflebis damdgen dokumentSi _ uzufruqtis xelSekrule-
baSi. vinaidan uzufruqtis ufleba miekuTvneba registracia daqvem-
debarebul uflebaTa rigs, mis warmoSobas safuZvlad udevs uflebis 
damdgeni dokumenti, romelSic miTiTebulia uflebis vada.

 Tu xelSekrulebiT vada ar aris dadgenili ufleba moqmedebs 
uzufruqtis sicocxlis ganmavlobaSi mis gardacvalebamde an iurid-
iuli piris likvidaciamde (ssk-is 244.2). am SemTxvevaSi uZravi nivTis 
mesakuTrem uflebamosili aRniSnuli garemoebebis damadasturebe-
li dokumentis wardgenis gziT, calmxrivad  unda mimarTos sajaro 
reestrs uzufruqtis uflebis gauqmebis moTxovniT. magaliTad, Tu 
uzufruqtis Sewyvetis safuZvelia uzufruqtuari iuridiuli piris 
likvidacia, maregistrirebeli organo uflebas Sewyvets uflebamo-
sili organos mier subieqtis likvidaciis Sesaxeb gacemuli adminis-
traciuli aqtis safuZvelze.

IV.  uzufruqtis xelSekruleba

kanonTan erTad uzufruqtis uflebis Sinaarsi uflebis damdgen 
dokumentSi _ uzufruqtis xelSekrulebaSi ikiTxeba. xelSekruleba 
unda iTvaliswinebdes Semdeg pirobebs:

•	 uzufruqtis obieqtis aRwera

uzufruqtis dawyebis win mxareebs SeuZliaT aRweron uzufruq-
tiT gadasacemi obieqtebis mdgomareoba (ssk-is 245.1). uzufruqtis 
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obieqtis aRweriloba kanonmdeblobiT savaldebulo ar aris, magram, 
vinaidan uflebis arsebobis ganmavlobaSi uzufruqtuars evaleba 
nivTis miznobrioba da vargis mdgomareobaSi SenarCuneba, saWiroa 
obieqtis detaluri aRiwera, uflebis Sewyvetisas gaugebrobebis Ta-
vidan acilebis mizniT.

aRwerilobaSi igulisxmeba: obieqtis misamarTi, sakadastro kodi, 
samarTlebrivi da sameurneo mdgomareobis aRwera. 

•	 uzufruqtis obieqtis miznobriobis SenarCuneba

uzufruqtis sagnis miznobriobis Secvlis dauSvebloba erT-er-
Ti imperatiuli moTxovnaa, romelic kanonmdeblobiTaa dadgenili. 
uzufruqtis es Tavisebureba ganapirobebs imas, rom swored am safuZ-
vliT saxelmwifo xSirad gadascems saqveuwyebo dawesebulebebsa da 
sxva saxis sajaro samarTlis iuridiul pirebs qonebas uzufruqtis 
formiT. Tu uzufruqtis obieqtis miznobrivi daniSnulebis Secvla 
mainc moxdeba, es unda moxdes mesakuTris TanxmobiT (ssk-is 245.2). 
uzufruqtis xelSekrulebaSi aucileblad unda iqnes miTiTebuli, 
Tu ra miznobrivi daniSnulebiT gadaecema uzufruqtuars aRniSnu-
li qoneba da moxdeba Tu ara samomavlod miznobrivi daniSnulebis 
Secvla.

•	 uzufruqtis obieqtidan nayofis miRebis sakiTxi

nayofi, romelic SesaZlebelia miRebul iqnes uZravi qonebisagan, 
SesaZlebelia iyos rogorc sameurneo (mosavali), aseve iuridiuli 
(qira). kanonmdebeli mxars uWers mxolod Cveulebrivi sameurneo 
saqmianobis farglebSi nayofis miRebas. yovelgvari zianis momtani 
sargeblobis SemTxvevaSi, uzufruqtuari valdebulia aunazRauros 
mesakuTres amiT warmoSobili ziani (ssk-is 246.3), moxdeba Tu ara 
nayofis CaTvla sasyidliani uzufruqtis angariSSi, es mxareTa Se-
TanxmebiT ganisazRvreba. praqtikaSi, swored uZravi qonebis nayofi 
aris is interesi, romelic xSir SemTxvevaSi ganapirobebs aRniSnuli 
uflebis warmoSobas.

•	 uzufruqtis obieqtidan movlis valdebuleba

 
uzufruqtis xelSekrulebiT gaTvaliswinebuli saqmianobis far-
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glebSi arsebuli nivTis cveTa mxedvelobaSi ar miiReba. Tumca uzu-
fruqtuari valdebulia gaswios yvela mimdinare xarji, aseve izrunos 
nivTis movlisaTvis (ssk-is 245.4) Tu nivTi ganadgurda, dazianda an 
mis Sesanaxad warmoiSva gauTvaliswinebeli xarjebi, uzufruqtuarma 
amis Sesaxeb dauyovnebliv unda Seatyobinos mesakuTres. man unda 
iTminos is RonisZiebebi, romlebic mesakuTrem ganaxorciela msgav-
si situaciis Tavidan asacileblad. mesakuTre ar aris valdebuli 
miiRos Sesabamisi zomebi, Tu am RonisZiebebs atarebs TviTon uzu-
fruqtuari. uzufruqtis damTavrebis Semdeg uzufruqtuars Seu-
Zlia moaSoros nivTs is sagnebi, romlebic man am RonisZiebaTa Sede-
gad miumata, an mosTxovos mesakuTres maTi Rirebulebis kompensacia 
(ssk-is 245.6).

•	 uzufruqtis obieqtis dazRveva

uzufruqtis obieqtis dazRveva iTvaliswinebs uzufruqtis 
uflebis ganmavlobaSi nivTis SemTxveviTi daRupvis an sxva sadaz-
Rvevo SemTxvevis dadgomisas zianis anazRaurebis SesaZleblobas. 
uzufruqtis sagnis dazRveva ar aris imperatiuli wesi, misi gaT-
valiswineba xdeba mxolod mxareTa SeTanxmebis an kanoniT gaTvalis-
winebul SemTxvevebSi. Tu uzufruqtis sagani saxelmwifo sakuTre-
baSi arsebuli uZravi nivTia da uzufruqtuari sajaro samarTlis 
iuridiuli piria an adgilobrivi TviTmmarTvelobis organo, nivTis 
dazRveva ar aris savaldebulo (ssk-is 245.5).

•	 uzufruqtis obieqtTan dakavSirebuli moZravi nivTebis gan-

kargva

uzufruqtis uflebis farglebSi uzufruqtuars srul sameur-
neo gamgeblobaSi gadaecema uzufruqtis obieqti, rac aZlevs mas 
SesaZleblobas, gankargos nivTTan dakavSirebuli sagnebi. aseT 
SemTxvevebSi, uzufruqtis uflebis Sewyvetis etapze, gasxvisebuli 
sagnebis adgili unda daikavos mis mier SeZenilma sagnebma (245.7). 
winaaRmdeg SemTxvevaSi uZravi qonebis mesakuTres warmoeSoba zianis 
anazRaurebis ufleba. 
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V. uzufruqtis uflebis Sewyveta

uzufruqtis ufleba unda daregistrirdes sajaro reestrSi. 
imave wesiT xdeba uzufruqtis uflebis Sewyvetac. uzufruqtis 
uflebis Sewyvetas safuZvlad udevs dokumenti, rac uflebis war-
moSobis etapze iqna wardgenili maregistrirebel organoSi. mag-
aliTad Tu uflebis warmoSoba moxda xelSekrulebis safuZvelze, 
Sewyvetas safuZvlad unda daedos mxareTa Soris SeTanxmeba. ufleba 
aseve SeiZleba Sewydes sasamarTlo gadawyvetilebis an kanonis sa-
fuZvlze.

arsebobs uzufruqtis Sewyvetis saxelSekrulebo da kanonismieri 
safuZvlebi, kerZod, ufleba SesaZlebelia Sewydes xelSekrulebiT 
gaTvaliswinebuli faqtebis dadgomisTanave, am SemTxvevaSi saWiroa 
Sewyveta daregistrirdes maregistrirebel organoSi.

samoqalaqo kodeqsiT gaTvaliswinebulia uzufruqtis uflebis 
Sewyvetis kanonismieri safuZvlebi:

•	 uzufruqti uqmdeba im fizikuri piris gardacvalebiT an iu-
ridiuli piris likvidaciiT, romlis sasargeblodac iyo uzu-
fruqti dadgenili (ssk-is 244.2).

•	 uzufruqti uqmdeba, Tu igi sakuTrebasTan erTad erTi piris 
xelSi aRmoCndeba _ konsolidacia (ssk-is 246.2).

uzufruqtis uflebis Sewyvetis bolo safuZvels maSin aqvs adg-
ili, rodesac uzufruqtuars mesakuTrisagan obieqti sakuTrebaSi 
gadacema. am SemTxvevaSi, uzufruqtuaris calmxrivi gancxadebiT sa-
jaro reestri valdebulia gaaTavisuflos uZravi nivTi uzufruq-
tis uflebaze Canawerisagan. 

uzufruqtis uflebis nebismieri safuZvliT Sewyvetis SemTx-
vevaSi aucilebelia aRdges pirveladi mdgomareoba. uzufruqtuari 
valdebulia uzufruqtis damTavrebis Semdeg mesakuTres daubrunos 
uZrav nivTze pirapiri mflobeloba.

uzufruqtis xelSekrulebiT mxareebma aseve SesaZlebelia 
gaiTvaliswinon uzufruqtis uflebis Sewyvetis sxva safuZvle-
bi, magaliTad, uzufruqtis sazRauris gadauxdeloba an obieqtis 
miznobriobis cvlileba.



249

sanivTo  samarTali

B. praqtikuli nawili

I .  SekiTxva gonebrivi ieriSisaTvis

qvemoT mocemulia uzufruqtis xelSekrulebis cudi magaliTi. 
ganixileT xelSekrulebis TiToeuli piroba da CasviT swori ver-
sia. Tqven mier Sedgenli xelSekrulebis varianti gaiareT fasili-
tatorTan erTad.

# piroba cudi magaliTi studentis 
versia

1. xelSekrulebis saTauri `uzufruqtis garigeba~

2. uZravi nivTis mesakuTris 
saidentifikacio monacemebi

giorgi mesxi

3. uzufruqtis uflebis mqone 
piris saidentifikacio mo-
nacemebi

Sps `samSvilde~

4. uzufruqtis obieqti xuT sarTuliani nageboba, 
2500 kv. m

5. uzufruqtis obieqtis dan-
iSnuleba

biblioTeka

5. uzufruqtis obieqtis aRwer-
iloba

obieqti vargisa samkiTxve-
los mosawyobad

6. uzufruqtis vada ganusazRvreli vadiT

8. sazRauri uzufruqtis 
uflebisaTvis

uzufruqtuari ganTavi-
suflebulia sazRauris 
gadaxdisagan

8. nagebobis movlis valdebule-
ba

nagebobis movalis val-
debuleba ar ekisreba servi-
tutis uflebis mqone pirs.

9. servitutis saganTan da-
kavSirebuli komunaluri 
gadasaxdebis gadaxdis val-
debuleba

servitutis uflebis mqone 
piri ar aris valdebuli 
gadaixados sargeblobasTan 
dakavSirebuli mosakreblebi.

10. servitutis sagnis gayofis 
Sedegebi

uZravi qonebis mesakuTris 
mier servitutis ufleba 
wydeba.

11. servitutis uflebasTan daka-
vSirebuli akrZalvebi

mesakuTres ekrZaleba ser-
vitutis uflebiT datvir-
Tuli miwis nakveTi Seita-
nos anderZSi.
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12. servitutis uflebis Sewyveta ipoTekis ufleba wydeba 
sazRauris zedized orjer 
gadauxdelobis SemTxvevaSi.

13. davis gadaWris wesi mxareTa Soris servitutis 
uflebasTan dakavSirebuli 
dava gadawydeba mxolod 
arbitraJis gziT.

14. servitutis uflebis mqone 
piris uflebebis dacva

servitutis uflebis mqone 
pirs ufleba aqvs daicvas 
Tavisi mflobeloba mxo-
lod vindikaciuri sarCelis 
safuZvelze.

15. servitutis xelSekrulebis 
mxareTa xelmowerebi

servitutis xelSekrulebis 
mxareTa xelmowera SesaZle-
belia damowmdes mxolod 
notarialurad.

I I .  kazusebi mcire jgufebSi samuSaod

kazusi I

Sps `merkurma~ mis sakuTrebaSi arsebuli miwis nakveTi, masze 
arsebuli samsarTuliani Senoba-nageboba, ori msubuqi avtomobili 
da misi produqciis sasaqonlo niSani `margebeli~ 20 wlis vadiT, 
uzufruqtis uflebiT gadasca kooperativ `meridians~, ris Sesax-
ebac mxareebma, saTanado wesis dacviT, gaaformes uzufruqtis xe-
lSekruleba. xelSekrulebis gaformebidan Svidi wlis Semdeg, uzu-
fruqtuarma _ kooperativma `meridianma~, mesakuTris Tanxmobis 
gareSe, miwis nakveTi ijariT gadasca individualur mewarme beriZes 
15 wlis vadiT. mogvianebiT uzufruqtuarma _ kooperativma `merid-
ianma~ Secvala samarTlebrivi forma da gaxda Sps `meridiani~. miwis 
mesakuTrem aRniSnuli informaciis safuZvelze moindoma uzufruq-
tis xelSekrulebis Sewyveta. 

•	 aqvs Tu ara aRniSnuli safuZvliT miwis mesakuTres xelSekru-

lebis Sewyvetis moTxovnis ufleba?

•	 ra bedi eweva uzufruqtuaris mier dadebul ijaris xelSekru-

lebas? 
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kazusi II

Sps `meras~ saxelmwifosagan sasyidliani uzufruqtis uflebiT 
gadaeca keramikuli sawarmo. uzufruqtuarma sawarmoSi arsebuli 
Zveli inventari sawarmodan gaitana da mis nacval Tavisive xarjeb-
iT SeiZina axali danadgarebi da sawarmosaTvis saWiro inventari. 
uzufruqtis xelSekrulebis gaformebidan wlisTavze Sps-m finans-
uri problemebis gamo daiwyo sawarmos likvidaciis procesi. kred-
itorebma moTxovnis dakmayofilebis mizniT gadawyvites sawarmo 
danadgarebisa da mowyobilobebis realizaciiT vadamosuli Sps-s 
mimarT arsebuli moTxovnis dakmayofileba. saxelmwifos warmomad-
genelma uari ganucxada kreditorebs moTxovnis dakmayofilebaze, 
vinaidan sawarmo kompleqsSi Semavali yvela qoneba ekuTvnoda mesa-
kuTres _ saxelmwifos. uzufruqtuari iyo mxolod am sawarmos mo-
sargeble da saxelmwifos qonebaze mas araviTari ufleba ar gaaCnda. 

•	 daasabuTeT, aqvs Tu ara uzufruqtuaris kreditorebs sawarmos 

inventarze moTxovnis miqcevis ufleba?

•	 mesakuTresa da uzufruqtuars Soris momavalSi rom ar Seiqmnas 

msgavsi samarTlebrivi problemebi, ra saxis samarTlebriv rCe-

vebs miscemdiT maT?

kazusi III. 

kerZo skola `mwignobarma~ skolis mimdebare teritoriaze ar-
sebuli mitovebuli sportuli darbazis saxelmwifosagan gadacema 
moiTxova uzufruqtis formiT. uzufruqtis xelSekrulebiT kerZo 
skola `mwignobari~ saxelmwifos winaSe kisrulobda valdebulebas, 
profilis Seucvlelad gaeremonetebina aRniSnuli nageboba, rom-
liTac isargeblebda rogorc kerZo skola `mwignobris~, aseve sxva 
skolis moswavleebi. kerZo skolam sportuli darbazis keTilmo-
sawyobad aiRo komerciuli bankisagan ipoTekuri sesxi. sawyis etapze 
skola nagebobis Semadgenili farTebis gaqiravebiT miRebuli Semo-
savlidan mogebas Rebulobda, Tumca mogvianebiT, im safuZvelze, 
rom uzufruqtuari ise aqiravebda aRniSnul farTebs, rom ar hqon-
da mesakuTris Tanxmoba, saxelmwifom aRniSnuli obieqti Seitana sap-
rivatizacio nusxaSi, gasxvisebis mizniT. kerZo skola `mwignobars~ 
aRniSnuli nagebobis saxelmwifosagan gamosyidvis SesaZlebloba ar 
gaaCnda.
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•	 rogor fiqrobT, aqvs Tu ara saxelmwifos uzufruqtis ufle-

biT datvirTuli nagebobis gasxvisebis ufleba?

•	 risi moTxovnis ufleba gaaCnia uzufruqtuars am SemTxvevaSi?

kazusi IV.

Sps `plusma~ uzufruqtis xelSekrulebiT indmewarme cabaZes 
sargeblobaSi, 15 wlis vadiT, gadasca baTumSi mdebare Tanamedrove 
kafe-bari `elita~. uzufruqtuarma soliduri danaxarjebi gaswia 
uzufruqtis obieqtze, raTa momxmareblisaTvis sasurveli da kom-
fortuli garemo-pirobebi Seeqmna. xelSekrulebis gaformebidan 3 
wlis gasvlis Semdeg uzufruqtuari gardaicvala, misma memkvidrem, 
romelic flobda informacias mamis mier daxarjuli investiciis 
Sesaxe, notariuss mimarTa uzufruqtis uflebis samkvidro masaSi 
Setanis moTxovniT, rogorc misi mamkvidreblis aramaterialuri 
qonebrivi sikeTe, raTa uzufruqtis xelSekrulebiT darCenili va-
diT miscemoda kafe-bariT sargeblobis ufleba.

gadava Tu ara uzufruqtis ufleba aseT viTarebaSi memkvidreobiT 

indmewarme cabaZis erTaderT memkvidreze?

I I I .  kiTxvebi studentTa TviTSefasebisaTvis

•	 ra mizniT xdeba uzufruqtis uflebaze SeTanxmeba?
•	 ra saxis obieqti itvirTeba uzufruqtis uflebiT?
•	 Tavad uzufruqtis ufleba ra saxis obieqtia?
•	 vin arian uzufruqtis uflebis subieqtebi?
•	 vin arian uzufruqtis xelSekrulebis mxareebi?
•	 ra aris uzufruqtis uflebis warmoSobis winapiroba?
•	 ra uflebamosileba warmoeSoba uzufruqtuars uzufruqtis 

uflebis safuZvelze?
•	 ra samarTlebrivi moqmedebebia saWiro uzufruqtis uflebis 

warmoSobisaTvis?
•	 ra momentidan xdeba uzufruqtis uflebis warmoSoba?
•	 SesaZlebelia Tu ara uzufruqtis uflebis gankargva?
•	 SesaZlebelia Tu ara uzufruqtis gadacema mesame pirebisaTvis?
•	 SesaZlebelia Tu ara uzufruqtis uflebis memkvidreobiT 

gadacema?
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•	 ra SemTxvevebSia uZravi nivTis mesakuTre uzufruqtuaris 
uflebamonacvle?

•	 ra samarTlebrivi moqmedebebia saWiro uzufruqtis uflebis 
warmoSobisaTvis?

•	 ra momentidan warmoiSoba uzufruqtis ufleba?
•	 ra da ra saxis uzufruqtis uflebas icnobT?
•	 ras ukavSirdeba uzufruqtis uflebis saxeebad klaisfikacia?
•	 ra niSniT gansxvavdeba uzufruqtis ufleba sxva msgavsi val-

debulebiTi uflebebisagan?
•	 ra faqtoriTaa ganpirobebuli saxelmwifos mxridan qonebis 

droebiT sargeblobaSi gadacemisas uzufruqtis uflebis 
dadgenis prioritetuloba?

•	 ra vadiT aris SesaZlebeli uzufruqtis uflebis dadgena?
•	 ra pirobebs unda iTvaliswinebdes savaldebulo wesiT uzu-

fruqtis xelSekruleba?
•	 ra aris uzufruqtis uflebis Sewyvetis gavrcelebuli safuZ-

veli?
•	 CamoTvaleT uzufruqtis uflebis Sewyvetis kanonismieri sa-

fuZvlebi.
•	 ra saxis samarTlebrivi saSualebebiT vicavT uzufruqtuaris 

uflebis mqone pirs?

C. SedarebiTi samarTali

I .  uzufruqti

evropul kerZo samarTalSi arsebuli uzufruqtis ufleba ga-
nixileba rogorc mflobeloba _ sargeblobis Sinaarsis SezRudu-
li sanivTo ufleba. uzufruqtis ufleba mowesrigebulia evropis 
TiTqmis yvela qveynis kanonmdeblobaSi.227

uzufruqti arsebobda jer kidev romis samarTalSi. Tumca, misi 
Teoriuli gaazreba moxda pandeqturi swavlebis mier, ramac Tana-

227 germaniaSi saxelwodebiT _ Niessbrauch (gsk-is 1030-1089), SveicariaSi Nutzniessung( 
Ssk-is 978-1020), avstriaSi _ Fruchtgenuss (ask-is 472-530), safrangeTSi L’usufruit 
(ssk-is 578-624), italiaSi _ dell’usufrutto (isk-is 578-1020).
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medrove kanonmdeblobaSi misi samarTlebrivi Sinaarsi ganapiroba.
Tanamedrove etapze yvelaze gavrcelebuli sfero, sadac aqti-

urad xdeba uzufruqtis institutis gamoyeneba, saojaxo _ memkvidre-
obiTi samarTalia. kerZod, igulisxmeba ojaxis wevrebis (mSoblebi, 
meuRle, Svilebi) an sxva pirebisTvis Cuqebis an memkvidreobis gziT 
uZravi qonebis gadacema, nayofsa da Semosavalze uflebis SenarCu-
nebiT.228

uzufruqtis uflebis usasyidlo gadacemis gamo evropul 
qveynebSi uzufruqtis warmateba ganpirobebulia imiT, rom am 
qveynebSi dawesebulia saxelmwifo an socialuri mizniT uzufruq-
tis uflebiT qonebis gadacema, risTvisac kanonmdeblobiT dadge-
nilia sagadasaxdo SeRavaTebi da saadgilmamulo wignSi gamartive-
buli formiT Canaweris ganxorcieleba.229

I I .  uzufruqti, rogorc sanivTo ufleba

iuridiul doqtrinaSi sayovelTaod aRiarebulia uzufruqti, 
rogorc sanivTo ufleba, romlis sanivTo-samarTlebrivi Sinaarsi 
ori saukunis win Camoyalibda germanul pandeqtistikaSi.230 uzu-
fruqtis uflebas axasiaTebs Semdegi saxis sanivTo-samarTlebrivi 
niSnebi _ absoluturoba, nivTTan uSualo kavSiri, midevnebis ufle-
ba, sajarooba.

uzufruqtis koncefcia aseTia: piri flobs da sargeblobs sxvi-
si nivTiT, misi daniSnulebisamebr, nivTis ekonomikuri Rirebulebis 
SenarCunebiT. amgvari SinaarsiT uzufruqti dadgenilia evropis 
qveynebis samoqalaqo kodeqsebSi.

germaniis sk-is 1030-e muxlis 1-li nawilis Tanaxmad, nivTi Sei-
Zleba ise daitvirTos, rom piri, vis sasargeblodac xorcieldeba 
uflebrivi datvirTva, uflebamosilia miiRos nivTisagan sargebe-
li (uzufruqti).231 evropul kerZo samarTalSi gavrcelebulia uzu-
fruqtis uflebiT iseTi saxis obieqtebis datvirTva, rogoricaa: 
ss-is, amxanagobis partnioris wilze uzufruqti, fasian qaRaldze 
uzufruqti, sawarmoSi an sxva saxis qonebriv kompleqsSi Semaval 
obieqtze uzufruqtis ufleba. uzufruqtis uflebis obieqtebis 
228 Емелькина И.А., dasax. naSromi, 2011, 155.
229 iqve, 154.
230 Емелькина И.А., dasax. naSromi, 2011, 158.
231 Der Niessbrauch.
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klasifikacia ZiriTadad ganxorcielda germanul kanonmdeblobaSi. 
germaniis samoqalaqo kodeqsis Taviseburebad unda iqnes miCneuli 
is faqti, rom uzufruqti vrceldeba nivTebze,232 uflebebze233 da 
qonebaze.234

I I I .  uzufruqti evropul kodifikaciebSi

evropul kodifikaciebSi uzufruqtis uflebisa da sxva sanivTo 
uflebebTan urTierTkavSiris mixedviT, kanonmdebloba sxvadasxva 
jgufad iyofa.

safrangeTis sk-is 578-e muxlis Tanaxmad, uzufruqti235 _ es aris 
nivTiT sargeblobis ufleba, romelzedac sakuTrebis ufleba ekuT-
vnis sxva pirs, xolo mosargebles evaleba nivTis substanciis Sen-
arCuneba. 

safrangeTis samoqalaqo kodeqsSi Sesulia uzufruqti da sxva 
msgavsi Sinaarsis uflebebi:

•	 uzufruqti _ 578-624;
•	 uzus;236

•	 sacxovreblis ufleba237 _ 625-636; 
•	 servituti _ 637-710;
meore midgomis mixedviT, uzufruqti iTvleba piradi servitu-

tis saxesxvaobad. 
germaniis kanonmdeblobaSi, romis samarTlis recefciis gziT, 

SemoRebul iqna servituti. Tumca servitutis qveS aseve moiazrebo-
da yvela germanuli warmoSobis ufleba: miwaze mesakuTris uzenaesi 
ufleba, sanivTo tvirTi, iZulebis ufleba, realizaciis ufleba,238 
romelic ganixileboda, rogorc mesakuTris valdebuleba qmedebis 
ganxorcielebaze.239

gsk-is miRebiT aRdgenil iqna romis samarTalSi arsebuli servi-
tutis cneba, Tumca germaniis kerZo samarTlis Teoriidan zogierTi 

232 ix. gsk-is 1030-1067-e muxlebi.
233 ix. gsk-is 1068-1084-e muxlebi.
234 ix. gsk-is 1085-1089-e muxlebi.
235 L’usufruit.
236 L‘usage.
237 D‘habitation.
238 Zwangs- und Bannrechte.
239 Servitutes in faciendo.
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elementis damatebiT da misTvis damaxasiaTebeli Taviseburebebis 
SenarCunebiT. maT Soris, imiT, rom uzufruqtis ufleba ganixileba, 
rogorc servitutis erT-erTi saxe, romelic gsk-Si Tanaarsebobs 
sanivTo da pirad servitutTan erTad, Tumca is ganixileba piradi 
servitutis nairsaxeobad.

amdenad, gsk-iT arsebobs Semdegi saxis servitutebi:
•	 sanivTo (miwis) _ gsk-is 1018-1029.240

•	 uzufruqti _ gsk-is 1030-1089.241

•	 SezRuduli piradi servituti _ gsk-is 1030-1089.242

•	 sacxovrebel nagebobaSi cxovrebis ufleba _ gsk-is1093.243B

240 Dienstbarkeitet.
241 Niessbrauch.
242 Beschränkte persönliche Dienstbarkeiten. 
243 Dingliches Wohnrecht.
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servituti

 A. Teoriuli nawili

I .  servitutis ufleba

miwis nakveTze an sxva saxis uZrav nivTze (Senoba-nagebobaze an 
xazovan nagebobaze) servitutis ufleba warmoiSoba rogorc sani-
vTo tvirTi. servitutis uflebiT datvirTuli miwis nakveTis me-
sakuTris uflebamosileba izRudeba servitutis arsebobis ganmav-
lobaSi. misi dadgena gamarTlebulia mxolod im SemTxvevebSi, Tu 
igi gabatonebuli miwis nakveTis mesakuTres Tavisi miwis nakveTiT 
sargeblobis SeRavaTs uqmnis (ssk-is 248.1). saqarTvelos samoqalaqo 
kodeqSi servitutis uflebis farglebSi saubaria Semdegi saxis Sez-
Rudvebze:

•	 sxva miwis nakveTis mesakuTres mxolod calkeul SemTxvevebSi 
aqvs ufleba, isargeblos servitutiT datvirTuli miwis nak-
veTiT;

•	 datvirTuli miwis nakveTis mesakuTres ekrZaleba servitutiT 
datvirTul miwis nakveTze zogierTi moqmedebis ganxorcie-
leba;

•	 gamoiricxulia datvirTuli nakveTis mesakuTris zogierTi 
uflebis gamoyeneba sxva nakveTis mimarT (ssk-is 247.1).

servitutis uflebis saxeebad dayofa efuZneba Sromis samarTal-
Si arsebuli dadebiTi244 da uaryofiTi servitutebis245 klasifika-
cias.

dadebiTi servitutis SemTxvevaSi gabatonebuli miwis nakveTis me-
sakuTres eniWeba sanivTo ufleba, moiTxovos momsaxure miwis nakve-
Tis mesakuTrisagan am nakveTze konkretuli qmedebis an fizikuri 
zemoqmedebis Tmena (magaliTad, gavla, wyliT sargebloba, komunik-
aciis gayvana).

uaryofiTi servitutidan gamomdinare moTxovnebi ukavSirdeba 
momsaxure nakveTze sakuTrebis uflebis SezRudvasa (magaliTad, 
upiratesi Sesyidvis uflebis gamoyenebis akrZalva) an konkretuli 

244 Servituteshabendi.
245 Servitutesprohibendi.
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qmedebis akrZalvas (magaliTad, raTa ar moxdes momsaxure miwis na-
kveTze obieqtis mSenebloba).246

sxva saxis SezRuduli uflebebis msgavsad, servitutis dadgeni-
sas mxareebi SesaZlebelia SeTanxmdnen sazRaurze. sazRauari, Se-
TanxmebiT gaTvaliswinebuli periodulobiTa da odenobiT, ekuTvnis 
servitutis uflebis mqone uZravi nivTis mesakuTres. Tumca, Sesa-
Zlebelia, servituti usasyidlo xasiaTs atarebdes (ssk-is 247.2).

 

I I .  servitutis warmoSoba

servitutis dadgenaze vrceldeba uZravi nivTis SeZenisaTvis 
gaTvaliswinebuli wesi (ssk-is 247.1). miwis nakveTis an Senoba-nage-
bobis servitutis uflebis datvirTvisaTvis saWiroa, uZravi qoneba 
sakuTrebis uflebiT iyos sajaro reestrSi registrirebuli.

uZrav qonebaze servitutis ufleba warmoiSoba sajaro reestr-
Si registraciis momentidan. servitutis uflebis warmoSobisaTvis 
saWiroa:

•	 kanonmdeblobiT dadgenili wesiT damowmebuli servitutis 
uflebis damdgeni dokumenti;

•	 sakadastro azomviTi naxazi;
•	 sajaro reestrSi servitutis uflebis registracia Sesabamis 

uZrav nivTze.
servitutis uflebis damdgeni dokumenti, umravles SemTxvevaSi, 

aris mxareTa SeTanxmeba servitutis uflebis warmoSobis Taobaze 
_ servitutis xelSekruleba, xolo kanonismieri servitutis SemTx-
vevaSi sasamarTlo _ gadawyvetileba.

saregistracio praqtikaze dayrdnobiT unda aRvniSnoT, rom 
registrirebul monacemebSi ar xdeba servitutis saxis miTiTeba. in-
formacias servitutis Sinaarsze viRebT uflebis damdgeni dokumen-
tidan _ xelSekrulebidan an sasamarTlo gadawyvetilebidan. 

servitutis xelSekruleba ideba uZravi nivTis mesakuTresa da 
mesame pirs Soris, romelsac, servitutis uflebis registraciis mo-
mentidan, ewodeba servitutis uflebis mqone piri.

saqarTvelos samoqalaqo kodeqsi warmoSobis safuZvlebis mixed-
viT erTmaneTisagan mijnavs kanonismier da saxelSekrulebo ser-

246 Емелькина И.А., Система ограниченных вещных прав на земельный участок, 2011, 124-
125.
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vituts, xolo Sinaarsis mixedviT awesrigebs ori saxis servituts: 
saadgilmamulo da pirad servituts.

I I I .  sanivTo servitutis dadgenis winapirobebi

miwis, anu saadgilmamulo servitutis SemTxvevaSi, uflebis war-
moSobis aucileblobas ganapirobebs uZravi nivTis mdebareoba. ma-
galiTad, momijnave miwis nakveTebis ganlageba an Senoba-nagebobis 
SigniT farTebis urTierTkavSiri ganapirobebs dadebiTi an uaryo-
fiTi servitutis uflebis warmoSobas.

sanivTo servitutis warmoSobisaTvis aucilebelia ori urTi-
erTdakavSirebuli miwis nakveTis arseboba, romelTagan erTi (mom-
saxure miwis nakveTi) gankuTvnilia meoris (gabatonebuli miwis na-
kveTis) momsaxurebisaTvis. praqtikuli moTxovnebidan gamomdinare, 
am wesidan arsebobs gamonaklisi, rodesac SesaZlebelia servitutis 
dadgena moiTxovos mflobelma, romelic uSualod ar esazRvreba 
gabatonebul miwis nakveTs (magaliTad, ramdenime miwis nakveTze wy-
lis milis gatarebis ufleba).

servitutis dadgena xdeba mezobel miwis nakveTze, romelic imy-
ofeba sxva piris sakuTrebaSi. servituti SesaZlebelia dadgindes 
gabatonebul miwis nakveeTze miuRweveli Tvisebis Sevsebis mizniT, 
romlis dadgenis gareSe SeuZlebeli iqneba gabatonebuli miwis na-
kveTiT sargebloba (obieqturi piroba).

servituti _ ar unda iyos damokidebuli momsaxure miwis nakve-
Tis mesakuTris aqtiur qmedebaze.247moTxovnebi, romlebic evaleba 
ganaxorcielos momsaxure miwis nakveTis mesakuTres, kvalificirde-
ba rogorc sanivTo tvirTi.248

servituti es aris sxvisi miwis nakveTiT nawilobriv sargeblobis 
ufleba. am wesidan arsebobs gamonaklisi mesakuTris servitutis saxiT.249

servitutis ufleba unda iTvaliswinebdes momsaxure miwis na-
kveTis ekonomikuri mizniT sargeblobas (ekonomikurobis principi), 
mesakuTris met-naklebi SezRudviT, anazRaurebis safuZvelze (anaz-
Raurebis pirincipi).250

247 Servitus in faciendo consistere non potest.
248 Reallasten.
249 Eigentümergrunddienstbarkeit.
250 ЕмелькинаИ.А., Система ограниченных вещных прав на земельный участок, 2011, 127-
128.
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IV.  piradi servituti

saqarTvelos samoqalaqo kodeqsi, evropuli qveynebis kodifi-
kaciebis msgavsad, iTvaliswinebs pirad servituts (ssk-is 253-e). misi 
dadgena xdeba sanivTo servitutis dadgenisaTvis gaTvaliswinebuli 
wesebiT. piradi servitutis Sinaarsi ki gulisxmobs piradi servi-
tutis mqone piris SesaZleblobas Senoba an am Senobis nawili ga-
moiyenos TavisTvis an Tavisi ojaxisTvis binad (ssk-is 253.1). normis 
Sinaarsi piradi servitutis dadgenis SesaZleblobas iTvaliswinebs 
Senoba-nagebobebze, Tumca xelSekrulebiT ar aris gamoricxuli, mx-
areebma piradi servituti gaiTvaliswinon miwis nakveTze. 

piradi servituti251 cnobilia da mowesrigebulia mraval evrop-
ul kodifikaciaSi. iuridiul doqtrinaSi piradi servitutis daxa-
siaTeba yovelTvis sanivTo servitutTan misi SedarebiT xdeba:

•	 sanivTo servituti dgindeba gabatonebuli miwis nakveTis sa-
sargeblod, xolo piradi servituti gansazRvravs konkretu-
li piris upiratesobas;

•	 sanivTo servitutis SemTxvevaSi, piradi servitutisagan gan-
sxvavebiT, aucilebelia ori urTierTdakavSirebuli _ gaba-
tonebuli da momsaxure nakveTis arseboba. servitutis dad-
genis gareSe SeuZlebelia gabatonebuli nakveTis gamoyeneba;

•	 saadgilmamulo servitutisgan gansxvavebiT, piradi servitu-
ti wyvets moqmedebas im fizikuri piris gardacvalebiT an iu-
ridiuli piris likvidaciiT, vis sasargeblodac dadgenilia 
servitutis ufleba;

•	 sanivTo servitutis warmoSoba ukavSirdeba SeTanxmebas an sa-
samarTlo gadawyvetilebas, maSin, rodesac piradi servitu-
tis warmoSoba aseve SesaZlebelia sxva iuridiuli faqtebis 
safuZvelze _ saanderZo danakisris, Cuqebis xelSekrulebis 
da a. S.

V. servitutis uflebis midevneba

servitutis uflebiT datvirTuli uZravi nivTi SesaZlebelia 
mesakuTris mier gaiyos an gaerTiandes sxva miwis nakveTTan. rogor 
icavs am SemTxvevaSi kanonmdebloba servitutis uflebis mqone piris 

251 Beschränkte persönliche Dienstbarkeit.
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interesebs. romel nawils gadahyveba servituti da romeli nawili 
rCeba Tavisufali. 

kanonmdebeli servitutis uflebiT datvirTuli miwis nakveTis 
gayofis or SemTxvevas ganixilavs: 

•	 rodesac servitutis uflebiT datvirTulia mTeli miwis nakveTi;
•	 rodesac servitutis ufleba vrceldeba nakveTis mxolod na-

wilze.
Tu uflebamosili piris miwis nakveTi gaiyofa, servituti grZel-

deba TiToeul nakveTze cal-calke (ssk-is 250). Tu datvirTuli mi-
wis nakveTi gaiyo da servituti mxolod erT nawilze vrceldeboda, 
maSin gayofis Semdegac miwis nakveTis is nawili, romelzedac ar iyo 
servituti, misgan Tavisufali darCeba (ssk-is 251). miwis nakveTze 
servitutis uflebis arseboba ar gamoricxavs mesakuTris ufleba-
mosilebas, gankargos sakuTrebis obieqti. Tu gasxvisebamde mesa-
kuTre moaxdens miwis nakveTis gamijvnas, Cndeba kiTxva: romel miwis 
nakveTze vrceldeba servitutis ufleba. miwis nakveTis gamijvnis 
Semdeg servitutis uflebis midevneba damokidebulia mesakuTresa 
da servitutis uflebis mqone pirs Soris SeTanxmebaze. SeuTanxme-
blobis SemTxvevaSi servitutis ufleba registrirebuli Canaweris 
ZaliT vrceldeba dayofil miwis nakveTebze. 

VI.  servitutis uflebis Sewyveta

servitutis uflebis Sewyvetis gavrcelebuli safuZvelia servi-
tutis vadis gasvla, xolo piradi servitutis SemTxvevaSi, servitu-
tis uflebis mqone fizikuri piris gardacvaleba, iuridiuli piris 
likvidacia an gabatonebuli nakveTis mesakuTris cvlilebis faqti. 
msgavsad uflebis warmoSobisa, servitutis uflebis Sewyveta unda 
moxdes sajaro reestrSi Canaweris gauqmebiT. vadis gasvlis garda, 
servitutis uflebis Sewyvetis safuZveli SeiZleba iyos:

•	 servitutis xelSekrulebis pirobebis darRveva;
•	 servitutis xelSekrulebis baTiloba da a.S.
sajaro reestrSi servitutis uflebis Sewyvetas safuZvlad 

udevs mxareTa SeTanxmeba an sasamarTlo gadawyvetileba, magaliT-
ad, servitutis garigebis baTilobis Taobaze, dainteresebuli piri 
valdebulia waradginos sajaro reestrSi servitutis uflebis 
gauqmebis damadasturebeli dokumenti.
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VII .  servitutis uflebis dacva

uZrav nivTze sanivTo uflebaTa savaldebulo registraciis 
wesi ganapirobebs im faqts, rom servitutis garda SesaZlebelia 
erT uZrav nivTze registrirebul iqnes sxva saxis sanivTo an val-
debulebiTi ufleba an sajaro-samarTlebrivi SezRudvebi. servi-
tutis uflebasTan dakavSirebulma SezRudvebma SesaZlebelia maT 
garkveuli problemebi Seuqmnas. Tu uflebamosil pirs xeli SeeSle-
ba uflebis ganxorcielebaSi, maSin amis Tavidan asacileblad mas 
igive uflebebi aqvs, rac keTilsindisier mflobels (ssk-is 252). 
kerZod, Tu keTilsindisier mflobels ar CamoerTmeva nivTi, magram 
sxvagvarad SeeSleba xeli mflobelobis ganxorcielebaSi, maSin mas, 
msgavsad mesakuTrisa, SeuZlia moiTxovos xelis SeSlis aRkveTa (ssk-is 
161-e). amasTanave, mas SeuZlia moiTxovos mflobelobis xelyofiT 
gamowveuli zianis anazRaureba. zianis anazRaurebis es wesi gamoi-
yeneba maSinac, roca SeuZlebelia xelis SeSlis aRkveTis moTxovna.

B. praqtikuli nawili

I .  SekiTxva gonebrivi ieriSisaTvis

qvemoT mocemulia servitutis xelSekrulebis cudi magaliTi. 
ganixileT xelSekrulebis TiToeuli piroba da CasviT swori versia. 
Tqven mier Sedgenili xelSekrulebis varianti gaiareT fasilita-
torTan erTad.

# piroba cudi magaliTi studentis versia

1. xelSekrulebis sa-
Tauri

`servitutebi~

2. uZravi nivTis mesa-
kuTris saidentifika-
cio monacemebi

gogi bedia

3. servitutis uflebis 
mqone piris saidenti-
fikacio monacemebi

Sps `maisi~
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4. servitutis obieqti 1000 kv.m miwis nakveTi 
wavkisSi

5. servitutis saxe personaluri

6. servitutis xe-
lSekrulebis vada

ganusazRvreli vadiT

7. sazRauri servitu-
tis uflebisaTvis

servitutis uflebis saz-
Rauris gadaxda moxdeba 
weliwdSi erTxel naturiT. 

8. nagebobis movlis 
valdebuleba

nagebobis movalis val-
debuleba ar ekisreba servi-
tutis uflebis mqone pirs.

9. servitutis saganTan 
dakavSirebuli komu-
naluri gadasaxdebis 
gadaxdis valdebule-
ba

servitutis uflebis mqone 
piri ar aris valdebuli 
gadaixados sargeblobasTan 
dakavSirebuli mosakreblebi.

10. servitutis sagnis 
gayofis Sedegebi

uZravi qonebis mesakuTris 
mier servitutis ufleba 
wydeba.

11. servitutis ufle-
basTan dakavSirebuli 
akrZalvebi

mesakuTres ekrZaleba ser-
vitutis uflebiT datvir-
Tuli miwis nakveTi Seitanos 
anderZSi.

12. servitutis uflebis 
Sewyveta

ipoTekis ufleba wydeba 
sazRauris zedized orjer 
gadauxdelobis SemTxvevaSi.

13. davis gadaWris wesi mxareTa Soris servitutis 
uflebasTan dakavSirebuli 
dava gadawydeba mxolod ar-
bitraJis gziT.

14. servitutis uflebis 
mqone piris ufle-
bebis dacva

servitutis uflebis mqone 
pirs ufleba aqvs daicvas 
Tavisi mflobeloba, mxolod 
vindikaciuri sarCelis sa-
fuZvelze.

15. servitutis xe-
lSekrulebis mxareTa 
xelmowerebi

servitutis xelSekrulebis 
mxareTa xelmowera SesaZle-
belia damowmdes mxolod 
notarialurad.
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I I .  kazusebi mcire jgufebSi samuSaod

kazusi I

rvasarTuliani nagebobis win mdebare miwis nakveTze, macxovre-
blebis informaciiT, igegmeboda benzingasamarTi sadguris mSen-
ebloba. korpusis amxanagobis Tavmjdomaresa da miwis mesakuTres 
Soris gaformda servitutis xelSekruleba, romlis Sinaarsi iTval-
iswinebda aRniSnul miwis nakveTze msgavsi obieqtis agebis akrZal-
vas. sami wlis gasvlis Semdeg miwis mesakuTrem aRniSnuli obieqti 
gamijna (gayo) da erTi naxevari aRnagobis uflebiT dauTmo kompania 
`petrols~ masze gazgasamarTi sadguris aSenebisa da sargeblobis 
mizniT. aRniSnuli informaciis SetyobisTanave mravalerTeuliani 
Senoba-nagebobis amxanagobis Tavmjdomarem moiTxova aRnagobis xe-
lSekrulebis gauqmeba, vinaidan mesakuTris miwis nakveTze dadgeni-
li servituti ar aZlevda mas msgavsi uflebiT nakveTis gadacemis 
SesaZleblobas.

rogor gadawydeba mxareTa Soris arsebuli dava? 

kazusi II

miminoSvili da modebaZe 20 wlis mezoblebi iyvnen, maT aseve 
erTmaneTTan megobruli damokidebuleba hqondaT. miminoSvilis 
miwis nakveTi datvirTuli iyo servitutiT mezobeli _ modebaZis 
nakveTis sasargeblod, rac am ukanasknelis mesakuTres, modebaZes, 
aZlevda wyliT sargeblobis uflebas. piradi servitutis ufleba 
daregistrirda sajaro reestrSi, Tumca, iqidan gamomdinare, rom 
maregistrirebeli organo ar uTiTebda servitutis saxes, amonaw-
erSi miTiTebul iqna mxolod servituti. modebaZem mis sakuTrebaSi 
arsebuli miwis nakveTi gayo samad da gaasxvisa. samive axalma mesa-
kuTrem gaagrZela wyliT sargebloba. amis gamo datvirTuli miwis 
nakveTis mesakuTres Tavisi ojaxis saWiroebisaTvis wyali aRar hy-
ofnida. miminoSvilma miwis axal mesakuTreebs uari uTxra wyliT 
sargeblobaze.

kanonieria Tu ara miminoSvilis uari?

kazusi III

metrevelma saregistracio moTxovniT mimarTa sajaro reestris 
erovnul saagnetos mis sakuTrebaSi arsebuli 100 heqtari miwis na-
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kveTis gamijvnisa da gamijvnis Semdgom erTi nakveTis, romelze-
dac gadioda sarwyavi arxi, meore nakveTis sasargeblod servitu-
tis uflebis dadgenis moTxovniT. msgavsi saregistracio moTxovna 
metrevels imis gamo warmoeSva, rom gamijvnis Semdeg mxolod erT 
nakveTze, sarwyavi arxiT sargebloba SesaZlebeli iqneboda mxolod 
erT nakveTze, romlis gasxvisebasac apirebda da savaraudod, miaCn-
da, rom axal mesakuTresTan aRniSnuli saxis uflebaze SeTanxme-
bis Tavis aridebis mizniT sasurveli iyo, rom servitutis ufleba 
winaswar daedgina miwis nakveTis mis sakuTrebaSi arsebobis dros. 
saregistracio samsaxurma daakmayofila metrevelis moTxovna na-
kveTis gamijvnis Taobaze, Tumca uari uTxra servititutis uflebis 
dadgenaze.

rogor fiqrobT, ris safuZvelze uTxra saregistracio samsaxur-

ma metrevels missave sakuTrebaSi arsebul miwis nakveTze servitutis 

uflebis dadgenaze uari?

kazusi IV

nemsaZe, romelic sapensio asaks miRweuli iyo, gadawyvita Tbili-
sis wynar ubanSi individualuri sacxovrebeli bina SeeZina misive da-
nazogiT. man marTlac moZebna aseTi ubani, sadac mxolod sakuTari 
saxlebi idga. erT dRes ZaRlis gaseirnebis dros, man dainaxa, rom 
mis mezobel miwis nakveTze garkveuli samuSaoebi mimdinareoda, ker-
Zod, motanili iyo samSeneblo teqnika. viTarebaSi garkvevis mizniT, 
aseve,  informaciis dasazusteblad  man iqve Soriaxlos myof mamak-
acs mimarTa. aRmoCnda, rom arqiteqtori iyo. man nemsaZes miawoda 
informacia imis Sesaxeb, rom mis mezoblad iwyeboda aTsarTuliani 
saxlis mSenebloba, mosamzadebeli samuSaoebic am mizniT mimdinare-
obda. arqiteqtorma nemsaZes miawoda informacia, rom qalaqis ar-
qiteqturis samsaxurma ukve miiRo gadawyvetileba da gasca samSen-
eblo nebarTva, amasTan, nemsaZe veRarafers Secvlida. nemsaZe mainc 
ar daemorCila arqiteqoris rCevas da gadawyvita miemarTa sasamarT-
losTvis mezobel miwis nakveTze iZulebiTi servitutis dadgenis 
moTxovniT, aTsarTuliani saxlis mSeneblobis akrZalvis SinaarsiT.

•	 rogor fiqrobT,  vis pozicias dauWers mxars sasamarTlo?

•	 daasabuTeT, iuristis poziciaze, am konkretul SemTxvevaSi sa-

xelmwifosa da kerZo piris interesebs Soris konfliqtisas, vis 

interesebs daicavdiT?
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kazusi V

kiknaZes saxelmwifosagan ijara-gamosyidvis formiT gadaeca 
10000 heqtari miwis nakveTi, romelzedac gadioda sakomunikacio 
gayvaniloba da sarwyavi arxi. aRniSuli arxiT sargeblobda yvela 
mesakuTre ise, rom arcerTi mesakuTris amonawerSi ar fiqsirdebo-
da sarwyav arxze servituti ufleba. kiknaZe aRniSnul miwis nakveTs 
iyenebda bostneulis kulturebis mosayvanad, romelic TiTqmis 
yoveldRe morwyvas saWiroebda. mezobel miwis nakveTze samniZes 
aseve hqonda ramdenime heqtarze gaSenebuli vazi, romlis mosarwy-
avad is xSirad uketavda kiknaZes wylis arxs. kiknaZis pretenziaze 
samniZem upasuxa, rom is ar aris aRniSnuli obieqtis mesakuTre, Ses-
abamisad, misgan amgvar pretenzias ver miiRebda. kiknaZem gadawyvita 
mezobli miwis nakveTis mesakuTrisaTvis gadaexada samagiero. Semod-
gomaze, mosavlis aRebis etapze, man betonis konstruqciiT gadaketa 
samniZis nakveTze mimavali erTaderTi saavtomobilo gza. 

•	 rogor fiqrobT, sworia Tu ara samniZisa da kiknaZis qmedeba? 

•	 samarTlebrivad rogor moawesrigebdiT maT Soris davas?

•	

I I I .  kiTxvebi studentTa TviTSefasebisaTvis

•	 ra mizniT xdeba servitutis uflebaze SeTanxmeba?
•	 ra saxis obieqti itvirTeba servitutis uflebiT?
•	 ra saxis obieqtia servitutis ufleba?
•	 vin arian servitutis uflebis subieqtebi?
•	 vin arian servitutis xelSekrulebis mxareebi?
•	 ra aris servitutis uflebis warmoSobis winapiroba?
•	 ra uflebamosileba warmoeSoba uzufruqtuars servitutis 

uflebis safuZvelze?
•	 ra samarTlebrivi moqmedebebia saWiro servitutis uflebis 

warmoSobisaTvis?
•	 ra momentidan xdeba uzufruqtis uflebis warmoSoba?
•	 gansxvavebiT sxva SezRuduli sanivTo uflebebisagan, ris sa-

fuZvelzea SesaZlebeli servitutis uflebis sajaro reestr-
Si registracia?

•	 SesaZlebelia Tu ara servitutis uflebis gadacema mesame pi-
rebisaTvis?
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•	 SesaZlebelia Tu ara uzufruqtis uflebis memkvidreobiT 
gadacema?

•	 ra da ra saxis servitutis uflebas icnobT?
•	 ras ukavSirdeba servitutis uflebis saxeebad klasifikacia?
•	 ra vadiT aris SesaZlebeli servitutis uflebis dadgena?
•	 ra pirobebs unda iTvaliswinebdes savaldebulo wesiT servi-

tutis xelSekruleba?
•	 uZravi nivTis konfiguraciis cvlilebis SemTxvevaSi wydeba 

Tu ara servitutis ufleba?
•	 ra aris servitutis uflebis Sewyvetis gavrcelebuli safuZ-

veli?
•	 CamoTvaleT servitutis uflebis Sewyvetis safuZvlebi;
•	 ra saxis samarTlebrivi saSualebebiT vicavT servitutis uf-

lebis mqone pirs?

IV.  davaleba individualuri muSaobisaTvis

gaecaniT qvemoT moyvanil sasamarTlo gadawyvetilebas da Ca-
moayalibeT Tqveni werilobiTi pozicia (sqemis saxi) aRnagobisa da 
servitutis uflebis msgavsebisa da ganmasxvavebeli niSnebis Sesaxeb.

faqtobrivi garemoebebi

`saqarTvelos, azerbaijanis respublikasa da TurqeTis respub-
likas Soris azerbaijanis respublikis, saqarTvelosa da TurqeTis 
respublikis teritoriebis gavliT baqo-Tbilisi-jeihanis ZiriTadi 
saeqsporto milsadeniT navTobis transportirebis Sesaxeb~ saer-
TaSoriso xelSekrulebiT saqarTvelos saxelmwifom Tanxmoba ga-
nacxada aRniSnuli milsadenis proeqtebis ganxorcielebaze Sesabam-
isi teritoriis mflobeli qveynis mTavrobasTan xelSekrulebebis 
dadebiT da Semdgomi ratifikaciiT, romelTac aqvT saerTaSoriso 
xelSekrulebis upiratesi iuridiuli Zala saqarTvelos konsti-
tuciis Sesabamisad.

amJamad mosarCele miwis uflebebis SeZenis procesSia, rac saWiroa 
baqo-Tbilisi-jeihanis navTobsadenisa da samxreT kavkasiis gazsad-
enis mSeneblobisa da funqcionirebisaTvis. milsadenis marSruti 
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kveTs kerZo sakuTrebaSi arsebul mTel rig miwis nakveTebs axal-
cixis r-nSi, kerZod, vales sakrebulos teritoriaze. mosarCelem 
saTanado kompensaciis gadaxdiT SeiZina sakuTrebis ufleba miwis 
nakveTebis Sesabamis nawilebze. mopasuxeebma: j. T-ma da r. g-ma uari 
ganacxades mosarCelesTan garigebis dadebaze im motiviT, rom maT 
ar akmayofilebdaT SeTavazebuli fasi _ 1825 da 6634 lari. aRniSnu-
lis gamo `b-is~ kompaniam sarCeli aRZra sasamarTloSi da moiTxova 
mopasuxeebis miwis nakveTze aucilebelil gzis uflebis dadasture-
ba da am uflebis sajaro reestrSi registracia.

mopasuxeebma sarCeli ar cnes da miuTiTes, rom maT gaaCniaT mi-
wis nakveTebze sakuTrebis ufleba, romelic absoluturia da ar 
SeiZleba SezRudos kompaniam.

axalcixis raionuli sasamarTlos 2004 w. 10 Tebervlis gad-
awyvetilebiT, sarCeli dakmayofilda da kompanias mieniWa aucile-
beli gzis ufleba mopasuxeebis saxelze ricxul miwis nakveTebze.
aucilebeli gzis ufleba gatarda sajaro reestrSi.

gadawyvetileba saapelacio wesiT gaasaCivra r. g-ma da moiTxo-
va gadawyvetilebis gauqmeba im safuZvliT, rom sasamarTlom miiRo 
faqtobrivad da samarTlebrivad dausabuTebeli gadawyvetileba, 
ignorireba gaukeTa mis sakuTrebis uflebas, romelic aRiarebuli 
da uzrunvelyofilia konstituciiT. sasamarTlom arasworad gamoi-
yena samezoblo samarTlis normebi, kerZod, proeqtis monawileebma 
uflebebi arasaxelmwifo miwaze unda moipovon miwis mesakuTrisa da 
mosargebleebisaTvis gonivruli anazRaurebis Semdeg. sasamarTlom 
aucilebeli gzis uflebis miniWebiT praqtikulad moaxdina sakuTre-
bis uflebis CamorTmeva da Tanac kompensaciis gadaxdis gareSe.

kompanias miwis nakveTze mSeneblobis ganxorcielebisaTvis unda 
daedo sanivTo garigeba da moepovebina aRnagobis ufleba, sasamarT-
lom usafuZvlod miaqcia aRniSnuli gadawyvetileba dauyovnebliv 
aRsasruleblad, radganac saxeze iyo aRiarebiTi sarCeli da ara mi-
kuTvnebiTi, romelic aRsrulebas eqvemdebareba.

saapelacio palata saapelacio saCivris ganxilvis, mxareTa mo-
sazrebebis mosmenisa da saqmeSi arsebuli masalebis analiziT mi-
vida im daskvnamde, rom saCivari nawilobriv unda dakmayofildes. 
saapelacio sasamarTlom 2004 w. 22 oqtombris gadawyvetilebiT 
gaauqma axalcixis raionuli sasamarTlos 2004 w. 10 Tebervlis gad-
awyvetileba r. g-is miwis nakveTze mosarCelisaTvis aucilebeli 
gzis uflebis miniWebis nawilSi da miRebuli axali gadawyvetilebiT 
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sarCeli dakmayofilda. `b-is~ kompanias mieniWa servitutis ufleba 
r. g-is sakuTrebaSi arsebul miwis nakveTze, mdebare axalcixis raio-
nis sof. .... sajaro reestrs _ axalcixis raionuli miwis marTvis 
sammarTvelos daevala servitutis uflebis registraciaSi gatare-
ba zemoaRniSnul miwis nakveTze kompaniis sasargeblod. aRniSnuli 
gadawyvetileba saapelacio palatis 2004 w. 21 noembris ganCinebiT 
miqceulia dauyovnebliv aRsasruleblad.

sasamarTlos miTiTebuli gadawyvetileba sakasacio saCivriT 
gaasaCivra r. g-is warmomadgenelma v. t-em da moiTxova misi gauqmeba 
im safuZvliT, rom sasamarTlos ar unda gamoeyenebina sk-is 247-e 
muxli, radgan mosarCeles servitutis uflebis dadgena ar mouTxo-
via, sasamarTlom ki miakuTvna mxares is, rac mas ar mouTxovia. ka-
satori miiCnevs, rom mosarCelis moTxovna warmoadgenda aRnagobis 
uflebis dadgenas, romelic sasamarTlom ar gamoiyena. kasatoris 
azriT, sasamarTlos mier moxda sakuTrebis CamorTmeva kompensaciis 
gareSe, rasac mowmobs mosarCelis mier Seqmnili da warmodgenili 
dokumenti „aucilebeli gzis uflebis pirobebis“ Sesaxeb. kasato-
ri aRniSnavs, rom saapelacio sasamarTlom arasworad miuTiTa is 
garemoeba, rom servituti warmoSobili aqvs mosarCeles saerTaSo-
riso xelSekrulebis safuZvelze da sasamarTlos unda moexdina am 
uflebis dadastureba da registracia sajaro reestrSi.

kasatori miiCnevs, rom saerTaSoriso xelSekrulebis mixedviT 
unda moxdes saTanado anazRaureba nebismieri uflebis sanacvlod 
arasaxelmwifo miwis mimarT da mxolod amis Semdgom warmoeSoba 
uflebebi kompanias, rac sasamarTlom ar gaiziara.

r. g-ma kerZo saCivriT gaasaCivra saapelacio sasamarTlos 2004 w. 
21 noembris ganCinebac, romliTac dadginda 2004 w.24 oqtombris gad-
awyvetilebis dauyovnebliv aRsruleba. kerZo saCivris avtori miiC-
nevs, rom mosarCeles aRZruli aqvs aRiarebiTi sarCeli, uflebis 
aRiareba ki ar saWiroebs dauyovnebliv aRsrulebas.dauyovnebliv 
aRsruldeba gadawyvetilebebi, romlebic socialuri xasiaTisaa, ris 
gamoc sasamarTlo ar unda dayrdnoboda amave muxlis „z“ qvepunqts. 
kerZo saCivris avtoris azriT, gadawyvetilebis dauyovnebliv aR-
sruleba ar unda davaleboda organos, romelic gadawyvetilebis mx-
ares ar warmoadgenda. 2004 w. 24 oqtombris gadawyvetileba ar gane-
kuTvneba dauyovnebliv aRsasrulebel gadawyvetilebaTa kategorias 
da misi aRsruleba unda moxdes ssk-is 267-e muxlis Sesabamisad.
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sakasacio sasamarTlos pozicia 

`sakasacio palatam ganixila saqmis masalebi, gaecno sakasacio 
saCivris safuZvlebs, moismina mxareTa axsna-ganmartebani da Tvlis, 
rom sakasacio saCivari unda dakmayofildes nawilobriv, xolo ker-
Zo saCivari dakmayofildes Semdeg garemoebaTa gamo:

sakasacio palata aRniSnavs, rom mxareTa Soris samarTlebrivi 
urTierToba warmoSobilia ̀ saqarTvelos, azerbaijanis respublikasa 
da TurqeTis respublikas Soris azerbaijanis respublikis, saqarT-
velosa da TurqeTis respublikis teritoriebis gavliT baqo-Tbili-
si-jeihanis ZiriTadi saeqsporto milsadeniT navTobis transpor-
tirebis Sesaxeb~ saerTaSoriso xelSekrulebiT gansazRvruli 
milsadenis saqarTvelos teritoriaze mSeneblobasTan dakavSire-
biT. aRniSnuli xelSekrulebis safuZvelze dadebulia teritoriis 
mflobeli qveynis mTavrobasTan xelSekruleba, romliTac saxel-
mwifo xelisufleba saeqsporto milsadenis proeqtis monawileebs 
aniWebs mTel rig uflebebs, kerZod, 4.1 muxlis Tanaxmad, maT aqvT 
absoluturi, SeuzRudavi ufleba da privilegia, ganaxorcielon da 
aRasrulon proeqti. maT aqvT sakuTrebaSi miRebis, savaldebulo 
gasxvisebis, kerZo sakuTrebis fuladi kompensaciis sanacvlod Cam-
orTmevis, eqspropriaciis da, agreTve, sxva uflebebi, rac aZlevs 
proeqtis monawileebs saSualebas, uzrunvelyon, awarmoon da 
gadauxadon Sesabamis pirebs saTanado anazRaureba arasaxelmwifo 
miwis mimarT miwaze uflebebis sanacvlod. amave xelSekrulebis Se-
sabamisad, saeqsporto milsadenis monawileni uflebamosilni arian, 
dadon garigebani arasaxelmwifo miwasTan dakavSirebiT, amasTan, maT 
gaaCniaT miwis eqskluziuri sargeblobis, flobisa da kontrolis 
ufleba, Sesvlisa da gamosvlis ufleba, miwaze an miwis qveS mSeneb-
lobis ufleba (xelSekrulebis 4.1 muxli I, III, IV).

swored aRniSnuli milsadenis mSeneblobisas warmoeSva `b-is~ 
kompanias moTxovna, esargebla r. g-is miwis nakveTiT da man sasamarT-
loSi dayenebuli sarCeliT moiTxova aucilebeli gzis uflebis aR-
iareba mopasuxis miwis nakveTze. kasatori miiCnevs, rom kompaniis 
mier dayenebuli moTxovna samarTlebrivi TvalsazrisiT arasworia, 
radgan igi unda gamomdinareobdes ara aucilebeli gzis, aramed aR-
nagobis uflebis moTxovnidan. palata Tvlis, rom kasatoris es ar-
gumenti ar SeiZleba gaziarebul iqnes.

sk-is 234-e muxlis Tanaxmad, aRnagobis warmoSobisa da SeZenis 
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mimarT gamoiyeneba uZravi qonebis SeZenis wesebi. uZravi qonebis 
SeZena ki ukavSirdeba garigebis dadebas (samoqalaqo kodeqsi), rac 
garigebis monawileTa nebelobidan gamomdinareobs. mocemul davaSi 
erTi piri uars ambobs meoresTan urTierTobaze, meores ki warmoeSva 
am piris qonebis gamoyenebis aucilebloba. samoqalaqo kanonmdeblo-
ba aseT SemTxvevas ukavSirebs Tmenis valdebulebas, rac aucileblo-
bis SemTxvevaSi sxvisi qonebis gamoyenebis SesaZleblobasTanaa daka-
vSirebuli.

sk-is 180-e muxlis Tanaxmad, Tu miwis nakveTs ara aqvs jerovani 
gamoyenebisaTvis aucilebeli kavSiri sajaro gzebTan, eleqtro, nav-
Tobis, gazisa da wyalmomaragebis qselTan, maSin mesakuTres SeuZlia 
mezobels mosTxovos, rom man iTminos misi miwis gamoyeneba amgvari 
aucilebeli kavSiris uzrunvelsayofad. mxareebi ar uaryofen im 
garemoebas, rom kompanias miwis nakveTi SeZenili aqvs navTobis mil-
sadenis gasayvanad, xolo SeZenili nakveTis jerovani gamoyenebisaT-
vis kompanias esaWiroeba aucilebeli kavSiri navTobis qselTan. aseT 
SemTxvevaSi mezobeli nakveTis mesakuTres, sk-is aRniSnuli norm-
is safuZvelze, warmoeSoba Tmenis valdebuleba, rac ukavSirdeba 
swored miTiTebuli normis gamoyenebas da ara aRnagobis an servi-
tutis uflebis mopovebas.

sk-is 247-e muxlis Tanaxmad, miwis nakveTi an sxva uZravi qone-
ba SeiZleba sxva miwis nakveTis, an sxva uZravi qonebis mesakuTris 
sasargeblod ise iqnes gamoyenebuli, rom am mesakuTres ufleba 
hqondes calkeul SemTxvevebSi isargeblos am nakveTiT, an aikrZalos 
am nakveTze zogierTi moqmedebis ganxorcieleba, anda gamoiricxos 
datvirTuli nakveTis mesakuTris zogierTi uflebis gamoyeneba sxva 
nakveTis mimarT. 

miTiTebuli normisa da sk-is 180-e muxlis SedarebiTi analizi 
cxadyofs, rom, Tu servituti ukavSirdeba miwis nakveTis garkveuli 
uflebiT SesaZlo datvirTvas, aucilebeli gza calsaxad gulisx-
mobs nivTis aseTi uflebiT datvirTvis imperatiul moTxovnas. 
mocemul SemTxvevaSi obieqturma saWiroebam warmoSva aucilebeli 
piroba sxvisi nivTiT sargeblobisa, rasac kanonmdebloba mkafio Se-
degs _ aucilebeli gzis uflebas ukavSirebs. 

unda aRiniSnos is garemoebac, rom aucilebeli gzis gamo Tme-
nis valdebulebas kanonmdebloba ukavSirebs Sesabamisi kompensaci-
is gadaxdis valdebulebas (sk-is 180-e muxlis me-2 nawili), magram, 
vinaidan aseTi saxis moTxovna r. g-is mier sasamarTlos winaSe ar 
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dasmula, sasamarTlo moklebulia SesaZleblobas imsjelos aR-
niSnulis Taobaze.

sk-is 311-e muxlis Tanaxmad, sajaro reestrSi Seitaneba uZrav 
nivTebze sakuTrebisa da sxva sanivTo uflebebi. aucilebeli gza 
warmoadgens sanivTo uflebas. sasamarTlos mier aRiarebulia „b-is~ 
milsadenis kompaniis sanivTo ufleba r. g-is miwis nakveTze. amdenad, 
miTiTebuli normis safuZvelze kompania uflebamosilia moaxdinos 
am uflebis registracia sajaro reestrSi.

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom saapelacio 
sasamarTlom araswori Sefaseba misca mxareTa Soris arsebul urT-
ierTobas, rasac Sedegad mohyva saqmeze araswori gadawyvetilebis 
miReba. amitom igi unda gauqmdes da miRebuli axali gadawyvetilebiT 
„b-is~ kompaniis moTxovna r. g-is miwis nakveTis mimarT maTi aucile-
beli gzis uflebis aRiarebis Taobaze unda dakmayofildes~.252

C. SedarebiTi  samarTali:  

I .  sanivTo servitutis saxeebi evropul 

kodifikaciebSi

sanivTo servitutis cneba (realuri, predialuri, miwis) saTaves 
iRebs romis samarTlidan, rogorc sargeblobis Sinaarsis sanivTo 
ufleba. servitutis dadgena xdeba momsaxure miwis nakveTze, gaba-
tonebuli miwis nakveTis xarvezebis Sevsebis mizniT.253

servitutis samarTlebrivi konstruqcia romis samarTlidan gad-
moRebul iqna mrvali qveynis kanonmdeblobaSi,254 maT Soris german-
ulenovan qveynebSi saxelwodebiT _ Grundienstbarkeiten, romlis Camo-
yalibebaze gavlena iqonia pandeqturma samarTalma. pandeqtistebma 
Tavisi wvlili Seitanes sanivTo servitutis cnebis Camoyalibebis, 
misi saxeebis dadgenis, uzufruqtisa da pirad servitutTan misi Se-

252 saqarTvelos uzenaesi sasamrTlos 2005 wlis 21 aprilis gadawuvetilebis 
sruli teqsti (saqme #as-1416-1548-04) ix. www. supremecourt.ge. 
253 Servitutespraediorum.
254 mag., germaniis samoqalaqo kodeqsis 1018-1029-e muxlebi, avstriis zoga-
di samoqalaqo kodeqsi 472-503-e muxlebi, Sveicariis sk-is 730-744-e muxlebi 
(Grunddienstbarkeiten), safrangeTis sk-is 637-710-e muxlebi (servitudes), italiis sk-
is 1027-1099-e muxlebi (servituprediale).
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sabamisobis saqmeSi.
servitutis cneba TiTqmis yvela qveyanaSi msgavsi SinaarsiT 

aris Camoyalibebuli. misi Sinaarsis irgvliv arsebobs orgvari 
midgoma:

pirveli midgomiT, servitutis cneba iTvaliswinebs gabatonebu-
li miwis nakveTis mflobelis ori saxis uflebamosilebas:

•	 momsaxure miwis nakveTis mflobelis mimarT moTxovnis ufle-
ba, iTminos servitutis safuZvelze zogierTi saxis moqmedeba 
(magaliTad, miwis nakveTis gadakveTa, komunikaciis gayvana da 
a.S.);

•	 moiTxovos momsaxure nakveTis mesakuTrisagan akrZalvebis dacva.
meore midgoma gamomdinareobs germaniis sk-is 1018-e muxlidan, 

romlis Tanaxmad gabatonebuli miwis nakveTis mesakuTres gaaCnia 
sami saxis uflebamosileba:

•	 sxvisi miwis nakveTiT gansazRvrul SemTxvevebSi sargebloba 
(magaliTad, gavlis, Sesvlis ufleba, wylis miRebis);

•	 akrZalvebis daweseba, romlis safuZvelze ikrZaleba sxvis mi-
wis nakveTze konkretuli moqmedebis ganxorcieleba (magali-
Tad, benzingasamarTi sadguris aSenebis akrZalva, gansazRv-
ruli nivTebis gayidvis akrZalva da a.S.);

•	 akrZalvebis daweseba, romelic iwvevs mesakuTris uflebamo-
silebis SezRudvas arsebul miwis nakveTze (magaliTad, upira-
tesis Sesyidvis uflebaze, gamosyidvis uflebaze, momavalSi 
miwis nakveTTan dakavSirebuli zianis anazRaurebis uflebaze 
uaris Tqma).

romis samarTali ar icnobda gsk-Si servitutis uflebis sa-
fuZvelze mesakuTris mimarT dadgenil SezRudvebs. servitutis 
sanivTo uflebis safuZvelze mesakuTris mimarT moqmedi SezRud-
vebis SemuSaveba moxda pandeqtur samarTalSi. germanul iuridiul 
mecnierebaSi arsebobs mosazreba, rom realuri servitutis Sinaar-
si SesaZleblobas iZleva moergos axali saxis, Secvlil ekonomikur 
moTxovnebs ise, rom ar moxdes germanul sanivTo samarTalSi moqme-
di `tipisa da Sinaarsis fiqsaciis~ principis255 darRveva, rac, Tavis 
mxriv, gaxda axali saxis servitutebis Camoyalibebis safuZveli, ro-
goricaa e.w. uzrunvelyofiTi servituti256 da konkurenciis SemzRu-
255 Typengebundenheit, Typenixierung.
256 Sicherungsdienstbarkeit _ evropis samarTlebrivi praqtika aqtiurad iyenebs 
servitutis universalur konstruqcias, axali saxis servitutis formirebi-
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davi servituti.257

msgavsi servitutebi arsebiTad anacvleben valdebulebiT urT-
ierTobebs, rac valdebulebiT samarTlis sferoSi sanivTo samarT-
lis SeWris mcdelobad unda Sefasdes.

saTvis. kerZod, praqtikaSi gaCnda uzrunvelyofiTi servituti. saubaria ser-
vitutis, rogorc valdebulebis uzrunvelyofis saSualebis saxiT gamoyene-
baze. kerZod, valdebulebiTi xelSekrulebis dadebisas kreditoris dazRveva 
xdeba valdebuli piris kuTvnil miwis nakveTze servitutis uflebis dadgeniT, 
romelsac uzrunvelyofis xasaiTi aqvs e.i. iwyebs moqmedebas mxolod val-
debulebis darRvevis SemTxvevaSi. valdebulebis Sesrulebis Semdeg servitu-
tis mizani miRweulad iTvleba, rac sruldeba saadgilmamulo wignSi uflebis 
gauqmebiT, ix. Емелькина И.А.Система ограниченных вещных прав на земельный 
участок, Волтерс Клувер, 2011, 145-146.
257 Wettbewerbsbeschränkende Dienstbarkeit – evropaSi aseve gavrcelebulia 
konkurenciis SezRudvis servituti, romlis arsebobs samewarmeo urTierTo-
bebSi akrZalvis formiT, mezobel miwis nakveTze saqonlis gayidvis, sastumros 
an benzingasamarTi sadguris aSenebis akrZalvis mizniT. am saxis servituti 
eqvemdebareba saadgilmamulo wignSi registracias da gaaCnia sanivTo uflebis 
statusi (gaaCnia absoluturi xasiaTi, midevnebis Tviseba, uzrunvelyofilia 
sanivTo samarTlebrivi dacviT). gansazRvruli saqonlis gayidvis an saqmiano-
bis akrZalvis Sinaarsis ufleba arsebobs sxva qveynebis kanonmdeblobaSic. mag-
aliTad, Sveicariis kanonmdeblobiT am saxis akrZalva ar ganixileba, rogorc 
servituti, aramed miiCneva valdebulebiTi SeTanxmebis saxesxvaobad. Tumc 
aparalelurad registracias eqvemdebareba iseTi saxis servitutebi, romlebic 
iTvaliswineben mezobel miwis nakveTze sastumros, saxelosnos, maRaziis mSen-
eblobis akrZalvas. msgavsi midgoma arsebobs avstriis sasamarTlo praqtikaSi. 
moqmedebs principi, rom servititi ar SeiZleba arsebobdes momsaxure miwis na-
kveTze saqmianobis akrZalvis saxiT (garda ludsaxarSi da navTobmompovebeli 
sawarmos ganTavsebis akrZalvisa). ix. ЕмелькинаИ.А.Система ограниченных вещных 
прав на земельный участок, 2011, c. 144-145.
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moTxovnis uzrunvelyofis samarTali

1. Sesavali uzrunvelyofis samarTlis sistema

mxareebs SeuZliaT xelSekrulebaSi gaiTvaliswinon maTTvis mis-
aRebi da saxelSekrulebo SinaarsTan misadagebuli uzrunvelyofis 
saSualeba.kreditoris saxelSekrulebo moTxovna SesaZlebelia mx-
areTa mier ramdenime saxis saSualebiTac iqnes uzrunvelyofili. 
magaliTad, sanivTo (giravnoba) da damatebiTi (movalis garantia) sa-
SualebiT. kerZo avtonomiis farglebSi mxareebi damoukideblad gan-
sazRvraven, Tu romeli saxis uzrunvelyofis saSualeba gamoiyenon. 
kanonmdebloba ar awesebs raodenobriv SezRudvebs, Tumca uzrun-
velyofis saSualebaze SeTanxmebiT mxareebze vrceldeba konkretu-
li uzrunvelyofis saSualebisaTvis dadgenili SezRudvebi. qarTul 
uzrunvelyofis samarTalSi moTxovnis uzrunvelyofis saSulebebi 
Semdegi sistemiT aris warmodgenili. 

uzrunvelyofis saSualebebi aseve SeiZleba dajgufdes pirovnu-
li da qonebrivi uzrunvelyofis saSualebebad. qonebrivi uzrunve-
lyfis saSualebebia: giravnoba, ipoTeka, pirgasamtexlo, be. xolo 
pirovnuli uzrunvelyofis saSualebebs miekuTvneba: movalis garan-
tia, Tavdeboba da sabanko garantia.258

moTxovnis uzrunvelyofis sakmaod gavrcelebul saSualebebs 
miekuTvneba sanivTo uzrunvelyofis saSualebebi. maTi prioritetu-
loba sxva saxis uzrunvelyofis saSualebebs Soris ganpirobebulia, 

258 ix. Wanturia l., kreditis uzrunvelyofis samarTali, 2012, 43-44; Todua m., 
vilemsi h., valdebulebiTi samarTali, 2006, 22.
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imiT rom, valdebulebis Seusruleblobis SemTxvevaSi kreditors 
eZleva moTxovnis dakmayofilebis SesaZlebloba movalis (mesame 
piris) sakuTrebaSi arsebuli qonebiT.

sanivTo uzrunvelyofis saSualeba warmoiSoba uzrunvelyofis 
saganze uflebis saxiT. iuridiul doqtrinaSi aRniSul uflebebs 
aseve uwodeben aqcesorul _ mTavar (uzrunvelyofil) moTxovnaze 
damokidebul _ sanivTo uflebebs, vinaidan am saxis sanivTo uflebis 
warmoSobis mTavari mizania valdebulebis Seusruleblobis an ara-
jerovani Sesrulebis safuZvelze warmoSobili kreditoris moTx-
ovnis dakmayofileba. sanivTo uzrunvelyofis uflebebs aqvs 
qonebaze samarTlebrivi tvirTis Sinaarsi. kreditoris moTxovnis 
dakmayofileba ki xdeba aRniSnuli uflebis ganxorcielebiT, rac 
uzrunvelyofis sagnis realizaciiTa da kreditoris moTxovnis da-
kmayofilebiT miiRweva.
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giravnoba

A. Teoriuli nawili

I .  giravnobis samarTali

1. giravnobis uflebis Sinaarsi

giravnobis ufleba moTxovnis uzrunvelyofis sanivTo saSuale-
bad ganixileba. giravnobis uflebis Sinaarsze warmodgenas gviqmnis 
is ZiriTadi niSnebi, romelic mocemulia giravnobis uflebis nor-
matiul definiciasa da momwesrigebel specialur normebSi (ssk-is 
254.1).

giravnoba sakuTrebis uflebisagan nawarmoeb uflebad ganixile-
ba. pirs giravnobis uflebiT qonebis datvirTvis SesaZlebloba mas 
Semdeg warmoeSoba, rac moipovebs sakuTrebis uflebas giravnobis 
saganze. ZiriTad valdebulebaSi movales an mesame pirs giravnobis 
uflebis warmoSobis etapze unda gaaCndes sakuTrebis ufleba uz-
runvelyofis saganze, garda im SemTxvevebisa, rodesac uzrunvel-
yofis sagania samomavlo qoneba.

uzrunvelyofis samarTalSi giravnobis ufleba orgvari mniSv-
nelobiT ganixileba: rogorc kreditoris moTxovnis uzrunvelyofis 
sanivTo saSualeba da rogorc damgiraveblis sakuTrebis obieqtze 
uflebrivi tvirTi. mogiravnis poziciidan giravnoba valdebulebis 
uzrunvelyofis Sinaarsis uflebaa, romelic kreditors movalis 
mxridan valdebulebis darRvevis SemTxvevaSi, giravnobis sagnis re-
alizaciidan miRebuli Semosavlis moTxovnis dakmayofilebis Ses-
aZleblobas aZlevs. movale piris qonebaze ki giravnobis ufleba 
ganixileba, rogorc samarTlebrivi tvirTis Sinaarsis ufleba. 

giravnobis ufleba miekuTvneba aqcesorul uflebaTa rigs, rac 
ganapirobebs mis mWidro kavSirs uzrunvelyofil moTxovnasTan. zo-
gadi wesis Tanaxmad, giravnoba aqcesoruli uflebaa da misi war-
moSobisTvis aucilebelia ZiriTadi valdebulebis arseboba. Tumca, 
Tuki giravnobiT uzrunvelyofilia samomavlo an pirobiTi moTx-
ovnebi, SesaZlebelia, giravnobis uflebis warmoSoba win uswrebdes 
uzrunvelyofili valdebulebis warmoSobas. 
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giravnobis uflebis safuZvelze mogiravne moipovebs upirates 
uflebas yvela sxva arauzrunvelyofil kreditorebTan SedarebiT 
(ssk-is 254.2). Tuki erTi obieqti gamoyenebulia ramdenime kredi-
toris moTxovnis uzrunvelyofis saSualebad, giravnobis uflebis 
safuZvelze kreditoris upiratesi uflebis ganxorcieleba damok-
idebuli xdeba moTxovnis warmoSobis vadasa da mogiravneTa rigiTo-
baze. 

giravnobis uflebis ganxorcielebis winapirobebia _ uzrunvel-
yofili valdebulebis Seusrulebloba an arajerovni Sesruleba. 
uzrunvelyofili valdebulebis darRveva movale mxaris mxridan 
SesaZlebelia gamoixatebodes saxelSekrulebo vadis darRvevaSi, mx-
areTa mier SeTanxmebuli ufleba-movaleobebis SeusruleblobaSi, 
kanoniT gaTvaliswinebuli imperatiuli wesebis darRvevaSi da a. S. 
amdenad, giravnobis uflebis realizaciis kanoniT dadgenili wina-
pirobebi xelSekrulebiT unda ganisazRvros, kerZod, Tu ra momen-
tidan warmoeSoba kreditoris moTxovnis dakmayofilebis ufleba, 
anu giravnobis sagnis realizaciis ufleba.

giravnobis safuZvelze kreditori moipovebs moTxovnis dakmay-
ofilebis uflebas _ dagiravebuli qonebis (giravnobis sagnis) re-
alizaciiT an mxareTa SeTanxmebiT giravnobis sagnis kreditoris sa-
kuTrebaSi gadacemiT (ssk-is 254.1).

giravnobis uflebaze SeTanxmeba aris im savaraudo valdebulebis 
SeusruleblobiT gamowveuli zianis anazRaurebis garantia, romel-
ic momavalSi SesaZlebelia gamoiwvios valdebulebaTa arajerovanma 
Sesrulebam. uflebaze SeTanxmeba yovelTvis win uswrebs giravnobis 
uflebis realizacias, rac, ZiriTadad, miiRweva giravnobis saganze 
sakuTrebis uflebis mopovebiT an realizaciis Sedegad miRebuli 
TanxiT moTxovnis dakmayofilebis gziT. 

1.1. giravnobis subieqtebi

giravnobis uflebis momwesrigebel normebSi subieqtebi gvxvdeba 
sxvadasxva saxelwodebiT, aqedan gamomdinare, mniSvnelovania maTi 
sistemuri saxiT warmodgena.
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giravnobis uflebiT uzrunvelyofil valdebulebiT urTierTo-
baSi, miuxedavad pirTa simravlisa, ori mxare monawileobs: kredi-
tori da movale. uzrunvelyofil valdebulebaSi kreditors _ mo-
giravne, xolo giravnobis sagnis mesakuTres, damgiravebeli ewodeba. 

ZiriTadi (uzrunvelyofili) valdebulebis mxareebis garda, gi-
ravnobiT uzrunvelyofil valdebulebiT urTierTobebSi SesaZle-
belia monawileobdnen sxva pirebic:

kreditori _ mogiravne: giravnobiT uzrunvelyofil valdebule-
baSi kreditori da mogiravne yovelTvis erTi da igive piria. Zir-
iTad valdebulebaSi kreditors gaaCnia valdebulebis Sesrulebis 
moTxovnis ufleba.valdebulebis Seusruleblobis an arajerovani 
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Sesrulebis SemTxvevaSi mas, rogorc mogiravnes, giravnobis sagnis 
xarjze SeuZlia moTxovnis dakmayofileba. uzrunvelyofis samar-
TalSi Cveulebriv mogiravnis statuSi gamodian: komerciuli banki, 
mikrosafinanso organizacia, lombardi, sxva fzikuri da iuridiuli 
pirebi.

moZravi nivTis an aramaterialuri qonebrivi sikeTis giravnobis 
uflebiT datvirTva SeuZlia movales an mesame pirs (ssk-is 254.1). 
movale SesaZlebelia iyos nebismieri piri, romelsac qonebaze sa-
kuTrebis ufleba gaaCnia.

movale _ damgiravebeli: piri, romelic warmoadgens giravnobis 
uflebiT uzrunvelyofil valdebulebis mxares _ movales, romel-
sac amavdroulad gaaCnia giravnobis saganze sakuTrebis ufleba. 

SesaZlo  movale mesame piri: kanonmdebeli aRniSnuli statu-
sis subieqtis miTiTebas iTvaliswinebs giravnobis garigebaSi (ssk-
258.2.b). SesaZlo movale mesame piri SesaZlebelia xelSekrulebaSi 
miTiTebuli iyos saTadarigo movale piris saxiT an Tavdebis sta-
tusiT. SesaZlo movale mesame piris uflebebi, pasuxismgeblobis 
moculoba da giravnobis saganTan misi samarTlebrivi kavSiri gani-
sazRvreba giravnobis xelSekrulebiT. 

ara movale _ damgiravebeli: aris giravnobis sagnis gankargvaze 
uflebamosili piri, romelic ar aris uzrunvelyofili valdebulebis 
mxare _ piradi movale, Tumca gaaCnia sakuTrebis ufleba giravno-
bis saganze. aqedan gamomdinare, movales mesame piris sakuTrebaSi 
arsebuli moZravi nivTis an aramaterialuri qonebrivi sikeTis gi-
ravnobis uflebiT datvirTvisaTvis esaWiroeba mesame piris (mesa-
kuTris) Tanxmoba. kanonmdebeli ar miuTiTebs, Tu ra formiT xdeba 
pirad movalesa da mesakuTres Soris nivTisa da aramaterialuri 
qonebrivi sikeTis uzrunvelyofis mizniT gadacema. im SemTxvevaSi, 
Tu giravnobis sagania registracias daqvemdebarebuli qoneba, ase-
Ti Tanxmoba unda gaformdes werilobiTi formiT. aseTi Tanxmoba 
SesaZlebelia gacemul iqnes calke werilobiTi formiT an aisaxos 
kreditorsa da movales Soris arsebul xelSekrulebaSi. aseT SemTx-
vevaSi xelSekrulebas, kreditorisa da movales garda, xels unda 
awerdes damgiravebelic. yvela im qonebaze, romelzedac sakuTre-
bis uflebis warmoSoba xdeba ara registraciis, aramed gadacemis 
gziT, giravnobis uflebis warmoSobisaTvis aucilebelia movalisa 
da mesakuTris SeTanxmeba da nivTis gadacema movalis an mogiravnis 
pirdapir mflobelobaSi. 
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kanonmdebeli ar miuTiTebs, giravnobis uflebiT datvirTvis 
uflebamosilebis miniWiebiT xdeba Tu ara mesame piri giravnobis 
xelSekrulebis mxare. Tumca giravnobis uflebis warmoSobis etapze 
misi, rogorc giravnobis sagnis mesakuTris Tanxmoba savaldebu-
loa, rac xelSekrulebis ZaliT ganapirobebs mis garigebis mxared 
mowvevis aucileblobas. damgiravebels, romelic ar aris giravno-
biT uzrunvelyofili moTxovnis piradi movale, SeuZlia mogiravnes 
wauyenos yvela is Sesageblebi, romlis wardgenis uflebac aqvs pi-
rad movales, maT Soris, Sesageblebi, romlebzedac mogiravnis pi-
radma movalem uari Tqva giravnobis warmoSobis Semdeg (ssk-is 263). 
magaliTad, Tu movale Tanaxmaa kreditors gadauxados giravnobis 
saganze gaweuli xarjebi, SesaZlebelia, mesakuTrem sadavo gaxados 
gaweuli xarjebis miznobriobis sakiTxi.

mesame piri: kanonmdebeli giravnobis momwesrigebel normebSi 
aseve ganixilavs mesame piris statusis mqone subieqts, romelic ar 
aris kreditoris piradi movale da arc sakuTrebis ufleba gaaCnia 
uzrunvelyofis saganze, e.i. ar aris damgiravebeli. mesame piri Ses-
aZlebelia iyos nebismieri piri, romelsac kanonieri interesi akav-
Sirebs giravnobis saganTan. yoveli mesame piri, romlis uflebrivi 
mdgomareobac giravnobis sagnis realizaciis Sedegad SeiZleba 
gauaresdes, uflebamosilia daakmayofilos mogiravnis moTxovna da 
am gziT SeiZinos misi uflebebi damgiraveblisa da SesaZlo movale 
mesame piris mimarT (ssk-is 269.3). normis gansazRvrebidan gamomdi-
nare, mesame piri SesaZlebelia iyos sxva rigis mogiravne, upiratesi 
Sesyidvis uflebis mqone piri, gamosyidvis uflebis mqone piri, ro-
melTac, marTalia, jer ar gaaCniaT sakuTrebis ufleba giravnobis 
saganze, Tumca aqvT giravnobis uflebis upiratesad mopovebis da 
am mizniT mogiravnis moTxovnis dakmayofilebis kanonieri interesi. 
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1.2. giravnobis obieqti

kreditoris moTxovnis uzrunvelyofis mizniT sanivTo uflebis 
warmoSobas ganapirobebs qonebis saxeoba. giravnobis ufleba war-
moiSoba moZrav nivTebsa da aramaterialur qonebriv sikeTeebze. uz-
runvelyofis samarTalSi giravnobis uflebis gavrcelebuli obi-
eqtebia: meqanikuri satransporto saSualeba, Zvirfaseuloba, aveji, 
sayofacxovrebo da sxva saxis teqnika, saxelSekrulebo urTierTo-
bidan warmoSobili moTxovnebi, wili samewarmeo sazogadoebaSi.

samoqalaqo kodeqsi adgens obieqtis giravnobaunarianobis kri-
teriums. mxolod im qonebis gamoyenebaa SesaZlebeli mogiravnis 
moTxovnis uzrunvelsayofad, romlis gadacemaa SesaZlebeli (ssk-is 
254.1). kanonmdebeli adgens giravnobis uflebis cnebas klasikuri 
SinaarsiT, rodesac uflebis warmoSobisaTvis aucilebelia girav-
nobis sagnis mogiravnis pirdapir mflobelobaSi gadacema. Tumca 
giravnobis ufleba SesaZlebelia warmoiSvas rogorc giravnobis sa-
gnis mogiravnisaTvis gadacemiT, aseve giravnobis uflebis regis-
traciiT (e.i. gadacemis gareSe);

erT-erT moTxovna, rasac kanonmdebeli giravnobis sagans ud-
gens,aris _ gadacemis SesaZlebloba. aqve unda aRiniSnos, rom mx-
olod gadacema ar aris sakmarisi kriteriumi obieqtis giravnobis 
uflebiT datvirTvisaTvis. saWiroa movales an mesame pirs gaaCndes 
sakuTrebis ufleba giravnobis saganze. 

giravnobis sagans aseve unda gaaCndes Rirebuleba, rac misi re-
alizaciis SemTxvevaSi, kreditors miscems SesaZleblobas, miRebuli 
Semosavlidan daikmayofilos moTxovna. 

giravnobaunariani obieqtia:
•	 qoneba, romlis gadacema SesaZlebelia;
•	 giravnobis obieqti SesaZlebelia iyos moxmarebadi an mouxma-
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rebadi nivTi;
•	 giravnobis obieqti SesaZlebelia iyos individualuri an gva-

rovnuli niSniT gansazRvruli nivTi;
•	 giravnobis saganze movales an damgiravabels unda gaaCndes 

sakuTrebis ufleba;
•	 giravnobis obieqts unda gaaCndes Rirebuleba. 
giravnobis ufleba SesaZlebelia gavrceldes rogorc nivTze an 

mis nawilze, nivTTa erTobliobaze, an maT nawilze, an/da aramate-
rialur qonebriv sikeTeze, ise mTel moZrav qonebaze (ssk-is 254.41).

nivTTa erTobliobaze mogiravne giravnobis uflebas Semdegnai-
rad moipovebs: mflobelobiTi giravnobis SemTxvevaSi mogiravnes 
pirdapir mflobelobaSi gadaecema giravnobis obieqtebi, xolo reg-
istrirebuli giravnobis dros mTel qonebaSi Semaval obieqtebze 
ufleba damoukideblad warmoeSoba. magaliTad, Tu laSam Tavis sa-
kuTrebaSi ricxuli avtomobili, Sps-Si wili 25% da anderZiT miRebu-
li Zvirfaseuloba datvirTa giravnobis uflebiT erTi kreditoris 
moTxovnis uzrunvelyofis mizniT, mogiravnes, laSas sakuTrebaSi 
arsebul obieqtebze giravnobis ufleba warmoeSoba TiToeul obieq-
tze damoukideblad:

•	 avtomobilze momsaxurebis saagentoSi registraciis gziT;
•	 Sps-is wilze sajaro reestrSi registraciis gziT;
•	 yvela sxva saxis moZrav nivTze, romelTa mimarT kanonmdeblo-

biT ar aris dadgenili specialuri wesi. giravnobis uflebis 
saxis arCeva mxareTa SeTanxmebazea damokidebuli.

qonebis wilze giravnobis uflebis gavrceleba SesaZlebelia 
mxo lod registrirebuli giravnobis gziT, kanonismieri moTxovnis 
an saxelSekrulebo SeTanxmebis safuZvelze. magaliTad, giravnobis 
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sagnis gadamuSavebis safuZvelze kreditors warmoeSoba axali niv-
Tis im wilze giravnobis ufleba, ra Rirebulebac gaaCnda Serwymam-
de giravnobis sagns. 

1.2.1. moZravi nivTi, rogorc giravnobis obieqti

saqarTvelos samoqalaqo kodeqsi ar icnobs moZravi nivTis cne-
bas. qonebaze uflebaTa registraciis miznebidan gamomdinare, moZ-
rav nivTad miiCneva nebismieri nivTi, romelic saqarTvelos samoqa-
laqo kodeqsis mixedviT ar aris uZravi (srSk-is 2.b). moZravi nivTi, 
rogorc sanivTo uflebis obieqti, eqvemdebareba mxolod giravno-
bis uflebiT datvirTvas. moZrav nivTebze giravnobis uflebis reg-
istracias axorcielebs saqarTvelos sajaro reestris erovnuli 
saagento. sajaro reestrSi registrirdeba giravnobis ufleba yvela 
moZrav nivTze, garda meqanikuri satransporto, safreni da mcuravi 
saSualebebisa. maTze uflebriv registracias axorcielebs Sss mom-
saxurebis saagento. moZrav nivTze giravnobis ufleba registrir-
deba pirveladi uflebis saxiT. zogadi wesis safuZvelze samarTle-
brivi urTierTobis obieqtia individualuri an gvarovnuli niSniT 
gansazRvruli brunvaunariani obieqtebi. sajaro reestrSi moZrav 
nivTze giravnobis uflebis registracias safuZvlad udevs mxareTa 
momarTva an mogiravnis calmxrivi Setyobineba. moZrav nivTze girav-
nobis uflebis damdgen aqtSi detalurad unda iqnes aRwerili gi-
ravnobis sagani, rac uzrunvelyofs garigebis sagnis identifikaci-
isa da erTi da imave saganze registrirebul uflebaTa midevnebis 
SesaZleblobas. sajaro reestris mier giravnobis uflebis regis-
traciis safuZvelze gaicema amonaweri, rac adasturebs aRniSnul 
obieqtze giravnobis uflebis warmoSobas.

1.2.2. moTxovna, rogorc giravnobis obieqti

giravnobaunariani moTxovna SesaZlebelia warmoiSvas rogorc 
xelSekrulebis, aseve kanonis safuZvelze. moTxovna, romelic Sesa-
Zlebelia gamoyenebul iqnes kreditoris moTxovnis uzrunvelyofis 
saSualebad, warmoiSoba mxolod relatiuri Sinaarsis samarTle-
brivi urTierTobis safuZvelze. abstraqtuli Sinaarsis moTxovna, 
magaliTad, mesakuTris moTxovna sakuTrebis uflebis dacvis an xe-



285

sanivTo  samarTali

lSeSlis aRkveTis mizniT ar eqvemdebareba dagiravebas, vinaidan is 
mimarTulia ganusazRvrel pirTa wris mimarT. relatiuri samarT-
lebrivi urTierTobidan warmoSobili moTxovnis dagiraveba Sesa-
Zlebelia, Tumca dagiravebisTvis aucilebelia moTxovnis Sinaarsis 
dazusteba. moTxovnis qonebrivi Sinaarsi ganpirobebulia imiT, Tu 
ra Sesrulebas iRebs damgiravebeli kreditori movalis mxridan. 

kreditoris moTxovnis farglebi ganisazRvreba movalis mier 
Sesasrulebeli valdebulebis moculobiT. valdebulebiTi urT-
ierToba ukavSirdeba qonebis gadacemas (droebiT sargeblobaSi an 
sakuTrebis uflebiT) an samuSaos Sesrulebas/ momsaxurebis gaw-
evas. specialurobis (gansazRvrulobis) principidan gamomdinare, 
saxelSekrulebo urTierTobidan warmoSobili moTxovna, rogorc 
brunvaunariani obieqti, unda iZleodes sxva saxis obieqtebisagan misi 
identifikaciisa da moculobis dadgenis SesaZleblobas. moTxovna, 
rogorc aramaterialuri qonebrivi sikeTe, gamoxatul unda iqnes 
fulad TanxaSi. magaliTad, moTxovnis dagiravebisas unda dazust-
des ra Rirebulebis samuSaoebis Sesrulebis valdebuleba ekisreba 
movales kreditoris winaSe. 

valdebulebis Seusruleblobis SemTxvevaSi,mogiravnis mizans 
warmoadgens,  dagiravebuli moTxovnis realizaciiT moTxovnis 
dakmayofileba. kreditori afasebs moTxovnasTan dakavSirebul 
samarTlebriv riskebs, kerZod, ramdenad SesaZlebelia damgiraveb-
lis gareSe Sesrulebis miRebis SesaZlebloba, dazRveulia Tu ara 
moTxovnis farglebSi Sesasrulebeli valdebulebasTan dakavSire-
buli riskebi. giravnobaunariani moTxovna yovelTvis konkretuli 
pirisgan Sesrulebis moTxovnis uflebaa. amdenad, movalis mxri-
dan Sesrulebis Sinaarsi dazustebuli unda iyos. magaliTad,Tuki 
qiravnobis xelSekrulebis safuZvelze kreditori agiravebs misi 
moTxovnis uflebas damqiraveblis mimarT, giravnobis xelSekruleba 
unda uTiTebdes qiris odenobas, xelSekrulebis vadas, vadaze adre 
SewyvetisaTvis gaTvaliswinebul samarTlebriv sanqciebs da a.S. 

moTxovnis dagiravebis SemTxvevaSi kreditoris interesi mimar-
Tulia or ZiriTad sakiTxze:

•	 gaaCnia Tu ara moTxovnas qonebrivi Sinaarsi, romlis fulad 
formaSi gamoxatva SesaZlebelia;

•	 SeZlebs Tu ara kreditori valdebulebis darRvevis SemTx-
vevaSi movalis mimarT moTxovnis damoukideblad realizacias.

dagiravebuli moTxovnis realizaciis dros uzrunvelyofil 
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unda iqnes erTi piridan meoreze moTxovnis daubrkoleblad gad-
acema. mogiravnem xelSekrulebiT unda uzrunvelyos dagiravebuli 
moTxovnis Sesruleba nebismieri mesame piris sasargeblod. magaliT-
ad,  `SviliSvili, romelsac sakmao saxsrebi aqvs, movalea arCinos 
Tavisi Sromisuunaro papa da bebia, romlebic daxmarebas saWiroeben, 
Tu maT ar SeuZliaT miiRon sarCo Tavisi Svilisagan an erTmaneTisa-
gan~ (ssk-is 1224). kanonis safuZvelze, arsebuli SviliSvilis mimarT 
papa-bebiis moTxovnis ufleba ar SeiZleba dagiravdes, vinaidan is 
piraduli xasiaTisaa. SviliSvils aseTive moTxovniT sxva piri ver 
mimarTavs. magram qiravnobis xelSekrulebidan gamomdinare, moTx-
ovna damqiravebls SeuZlia ganaxorcielos mogiravnis mimarT _ ga-
dasces qira ara gamqiravebels (damgiravebels), aramed mogiravnes. 

kanonis safuZvelze warmoSobili moTxovna giravnobaunarian 
obieqtad iqceva mas Semdeg, rac moxdeba misi dadastureba sasamarT-
lo gadawyvetilebiT an mxareebs Soris SeTanxmebiT. moTxovnis war-
momSobi garigebis safuZvelze SesaZlebelia moTxovnis, rogorc ar-
amaterialuri qonebrivi sikeTis dagiraveba, uflebrivad sxvagvarad 
datvirTva. 

moTxovnis giravnobis garigebis mimarT gamoiyeneba zogadad 
garigebis mimarT moqmedi wesebi (ssk-is 258.2). garda giravnobis wer-
ilobiTi formiT Sedgenili garigebisa, maregistrirebel organo-
Si wardgenil unda iqnes dagiravebuli moTxovnis damadasturebeli 
dokumenti, kerZod:

•	 dagiravebuli moTxovnis warmomSobi xelSekruleba;
•	 kanonier ZalaSi Sesuli sasamarTlo (saarbitraJo) gadawy-

vetileba, romelic adasturebs moTxovnis arsebobis faqts;
•	 administraciuli aqti, romelic adasturebs saxelmwifos 

moTxovnas kerZo pirTa mimarT.
vidre movales werilobiT ecnobeba moTxovnis dagiravebis Sesax-

eb, mas ufleba aqvs Seasrulos valdebuleba moTxovnis mflobelis 
winaSe. aseT SemTxvevaSi movalis mxridan ganxorcilebuli Sesrule-
ba ikavebs moTxovnis adgils _ saxezea surogacia. aqedan gamomdin-
are, Sesrulebis miRebis adresati miTiTebul unda iqnes giravnobis 
xelSekrulebaSi (ssk-is 259.2).

giravnobis uflebiT SesaZlebelia daitvirTos samomavlo moTx-
ovnebic (ssk-is 254.5). samomavlo an pirobiTi moTxovnis giravnoba 
garkveul risks Seicavs. samomavlo an pirobiTi moTxovnebis dagi-
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ravebisas mogiravnem damgiravebels unda mosTxovos myari garan-
tiebi imisa, rom moTxovna momavalSi aucileblad Sesruldeba. mag-
aliTad, SesaZlebelia dazRveul iqnes moTxovnis SeusrulebasTan 
dakavSirebuli finansuri riskebi. aqedan gamomdinare, ver davagi-
ravebT moTxovnas, romelic sasamarTlo ganxilvis sagania, vinaidan 
ucnobia sasamarTlo dauWers Tu mxars moTxovnis safuZvelze Ses-
rulebas. 

1.2.3. fasiani qaRaldi, rogorc giravnobis obieqti

fasiani qaRaldebis giravnoba SesaZlebelia ganvixiloT ori 
mimarTulebiT:

•	 fasiani qaRaldi, rogorc giravnobis obieqti;
•	 fasiani qaRaldi, romlis meSveobiTac xdeba nivTis dagira-

veba. 
fasiani qaRaldebi, rogorc giravnobis obieqti eqvemdebare-

ba sajaro reestrSi registracias. giravnobis uflebiT registra-
cias SesaZlebelia daeqvemdebaros nebismieri saxis fasiani qaRaldi, 
romelic adasturebs samewaremo sazogadoebis partniorad yofnas 
(mag., aqcia) an fasiani qaRaldi, romelic sazogadoebis valdebule-
bas gamoxatavs (mag., obligacia). fasiani qaRaldebis speqtri far-
Toa. Cven fasiani qaRaldis dagiravebis SesaZleblobas ganvixilavT 
Sps-is wilze da ss-is aqciis magaliTze, romelebic uzrunvelyofis 
samarTalSi giravnobis gavrcelebul obieqtebs warmoadgenen.259

dafuZnebis etapze sazogadoebis qonebis formireba xdeba part-
niors Senatanis safuZvelze. partnioris Senatanze sazogadoeba, 
rogorc iuridiuli piri moipovebs sakuTrebis uflebas, xolo Ta-
vad partniors SenataniT warmoeSoba sakuTrebis ufleba wilze. 
damfuZnebeli partnioris mier sazogadoebis kapitalSi Senatanis 
ganxorcielebiTa da sazogadoebis reestrSi registraciis gziT 
partniors, korporaciuli da valdebulebiTi Sinaarsis ufleba-mov-
aleobebis garda, warmoeSoba wilze sakuTrebis ufleba. partnioris 
wilze sakuTrebis ufleba, erTi mxriv, aZlevs mas SesaZleblobas, 
monawileoba miiRos sazogadoebis marTvaSi da miiRos dividendi da 
kompensacia sazogadoebis likvidaciis Sedegad darCenili qonebidan 

259 wilsa da aqcias Soris gansxvavebaze ix. burduli i., qonebrivi urTierToba 
saaqcio sazogadoebaSi (gansakuTrebiT misi Camoyalibebis procesSi), qarTuli 
da avstriuli samarTlis magaliTze, 2008, 162-164.
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da a.S. meore mxriv, partniors SeuZlia gankargos wili, rogorc ara-
materialuri qonebrivi sikeTe _ gaasxvisos an gamoiyenos moTxovnis 
uzrunvelyofis saSualebad. 

fasiani qaRaldebis dagiraveba xorcieldeba maTi SeZenisaTvis 
dadgenili wesiT. kanonmdebeli TiToeuli tipis sazogadoebis wil-
ze sakuTrebis uflebis warmoSobis gansxvavebul wesebs adgens, rac 
gavlenas axdens wilis dagiravebazec. sajaro fasiani qaRaldebis 
dagiravebis wesi ganisazRvreba „fasiani qaRaldebis bazris Sesaxeb“ 
saqarTvelos kanoniT (ssk-is 259.3).

SezRuduli pasuxismgeblobis sazogadoebis kapitali dayofil-
ia wilebad. Sps 100%-ian kapitalSi TiToeul partniors gaaCnia 
Senatanis sanacvlod miRebuli wili. Sps-s kapitalSi partnioris 
wili aris mimoqcevadi ufleba(mSk-is 44.3.). Sps-is partniors (part-
niorebs) eZleva SesaZlebloba gaasxvisos an uflebrivad sxvagvarad 
datvirTos (daagiravon) sazogadoebis kapitalSi sakuTari wili. 
Tumca sazogadoebis wesdebiT partniors SeiZleba aekrZalos ro-
gorc wilis gasxviseba, aseve dagiraveba, an wilis gankargva damok-
idebuli gaxdes sazogadoebis Tanxmobaze. akrZalvis an SezRudvebis 
Sinaarsze miTiTebul unda iqnes sazogadobis wesdebaSi (mSk-is 46.3).

Sps-is wilze partniors sakuTrebis ufleba warmoeSoba sajaro 
reestris mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli 
pirebis reestrSi registraciis momentidan. Sps-s wilis dagiravebis 
etapze partnior sazogadoebaSi wilze sakuTrebis ufleba dastur-
deba samewarmeo reestridan gacemuli amonaweriT. SezRuduli pa-
suxismgeblobis sazogadoebisa da komandituri sazogadoebis part-
niorTa wilebze giravnobis ufleba registrirdeba mewarmeTa da 
arasamewarmeo (arakomerciuli) iuridiuli pirebis reestrSi (srSk-
is 16.3). samewarmeo sazogadoebis registraciaze mibmuli partnio-
ris wilze giravnobis uflebis registracia nebismier dainterese-
bul pirs miscems SesaZleblobas sazogadoebis amonaweris gacnobiT, 
sazogadoebis samarTalsubieqturobasa da warmomadgenlobasTan da-
kavSirebuli sakiTxebis garda, daadginos aris Tu ara sazogadoebis 
partnioris (partniorTa) wili dagiravebuli. 

saaqcio sazogadoebaSi piris partniorad yofnasa da Sesabamis-
ad, mis wilobriv monawileobas sazogadoebis kapitalSi adasturebs 
aqcia. ss-is kapitalSi partnioris wili gamoixateba aqciis formiT. 
aqcia aris aramaterializebuli saxelobiTi fasiani qaRaldi, rome-
lic adasturebs saaqcio sazogadoebis valdebulebebs partnioris 



289

sanivTo  samarTali

(aqcioneris) mimarT da aqcioneris uflebebs saaqcio sazogadoebaSi 
(mSk 51). Tanamedroev pirobebSi aqcia ar gaicema fasiani qaRald-
is saxiT. damoukidebeli registratoris mier gacemuli amonaweri 
adasturebs aqcionerad yofnis faqts. 

aqciis dagiravebis etapze aqcionerma unda daadasturos sa-
kuTrebis ufleba ss-Si wilze. erTi mxriv, Tu aqcionerTa raode-
noba 50 an 50-ze naklebia, aqcioneris sakuTrebis ufleba aqciaze 
dasturdeba saaqcio sazogadoebis aqciaTa reestrSi CanaweriT an 
damoukidebeli registratoris meSveobiT, xolo, rodesac ss-s hyavs 
50 meti aqcioneri, axdens aqciaTa emisiasa da daSvebulia safondo 
birJaze, aseTi tipis ss-is aqcioneris sakuTrebis ufleba wilze das-
turdeba damoukidebeli registratoris mier gacemuli amonaweriT. 
Sps-is wilze giravnobis uflebisgan gansxvavebiT, ss-is aqcioneris 
wilze giravnoba registrirdeba sajaro reestris moZravi nivTebisa 
da aramaterialuri qonebrivi sikeTeebisaTvis gankuTvnil reestrSi.

Sps-is da ss-is partniori wilis dagiravebiT ar wyvets sazo-
gadoebis marTvaSi monawileobis uflebas. is aseve inarCunebs di-
vdidendis miRebis uflebas. kanonmdebeli partnioris wilze dagi-
ravebis SemTxvevaSi damgiraveblisgan keTilsindisierebas iTxovs. 
kerZod, damgiravebeli samewarmeo sazogadoebasTan dakavSirebuli 
gadawyvetilebebis miRebisas an garigebis dadebisas unda moqmedeb-
des keTilsindisierebis principidan gamomdinare sakuTari da mo-
giravnis interesebis gaTvaliswinebiT (ssk-is 261.5). keTilisndis-
ierebis darRvevam SesaZlebelia gamoiwvios wilis gaufasureba, rac 
SesaZlebelia gaxdes mogiravnis mxridan wilis marTvis uflebiT ga-
dacemis moTxovnis warmoSobis safuZveli.

rogorc aRiniSna, giravnobis uflebis ganmavlobaSi rogorc Sps-
is wilze, aseve ss-is aqciis safuZvelze partniorma SesaZlebelia 
miiRos dividendi. gavrceldeba Tu ara mogiravnis moTxovnis ufle-
ba dividendze rogorc wilis safuZvelze miRebul Semosavalze (nay-
ofze), ganisazRvreba giravnobis xelSekrulebiT. 

uzrunvelyofili valdebulebis darRvevis SemTxvevaSi mogiravne 
moTxovna da kmayofildeba wilze sakuTrebis uflebis mopovebiT an 
wilis realizciiT. mogiravnis an nebismieri mesame piris uflebis 
mopoveba wilze sazogadoebis partniorad gaxdomas gulisxmobs. 
mogirvne Sps-is wilze sakuTrebis uflebas moipovebs mewarmeTa da 
arasamewarmeo (arakomerciuli) iuridiuli pirebis reestrSi dam-
giravebelTan erTad erToblivi mimarTvis an sasamarTlo (saarbi-
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traJo) gadawyvetilebis safuZvelze. wilis realizacia xorciel-
deba giravnobis sagnis realizaciis zogadi wesebis Tanaxmad. ss-Si 
partnioris wilze sakuTrebis uflebis mopoveba xdeba mogiravnis 
an realizaciis safuZvelze nebismieri SemZenis aqcionerad regis-
traciisaTvis dadgenili wesebis dacviT. rac Seexeba realizaciis 
gziT aqciis gasxvisebas, mogiravnem aqciis realizaciis moTxovniT 
SesaZlebelia mimarTos damoukidebel registrators, rogorc spe-
cialuri gamocdilebis mqone pirs. 

1.2.4. patenti, rogorc giravnobis obieqti

kanonmdeblobiT dadgenilia specialuri wesebi gamomgoneblis 
qonebrivi uflebebis _ patentis dagiravebis mimarT. patenti ar-
amaterialur qonebrivi sikeTes warmoadgens. misi giravnobis xe-
lSekrulebis mimarT gamoiyeneba zogadad giravnobisaTvis dadge-
nili normebi da saqarTvelos sapatento kanoniT dadgenili wesebi 
(sap.k-is 621). 

sapatento kanonis Tanaxmad, patentis giravnobis xelSekruleba 
ideba werilobiT. werilobiTi formis daucveloba iwvevs giravno-
bis xelSekrulebis baTilobas (sap.k-is 622.1).patentis giravnobis xe-
lSekrulebis damowmebis forma mxareTa Sexedulebazea damokidebu-
li. samoqalaqo kodeqsisgan gansxvavebiT, sapatento kanoni krZalavs 
patentis dagiravebas erTdroulad ramdenime piris sasargeblod 
(sap.k-is 622.2). 
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patentiT uzrunvelyofili valdebulebis Seusruleblobis 
SemTxvevaSi, mogiravnes ufleba aqvs, mosTxovos dagiravebuli pat-
entis gasxviseba. mogiravnis moTxovnis dakmayofilebis mizniT gasx-
visebis wina etapia gasxvisebis Taobaze damgiraveblisaTvis (paten-
tis mflobeli) werilobiTi Setyobinebis gagzavna giravnobis sagnis 
mosalodneli realizaciis Sesaxeb (sap.k-is 624.1).

sapatento kanoni dagiravebuli patentis realizaciis mxolod 
or saxeze miuTiTebs: auqcioni da Ria licenzirebis reJimi.

rogorc wesi, dagiravebuli patentis gasxviseba xdeba auqcionis 
gziT (sap.k-is 624.2) samoqalaqo kodeqsis 301-e-309-e muxlebiT dad-
genili wesebis dacviT (sap.k-is 624.3).

amasTan, mogiravnis gancxadebis safuZvelze sasamarTlos Seu-
Zlia dagiravebuli patentis auqcionze iZulebiTi gasxvisebis na-
cvlad, daadginos dagiravebuli patentis Ria licenzirebis reJimi260 
(sap.k-is 625.1).

dagiravebuli patentis Ria licenzirebis reJimi uqmdeba, roca 
kreditori dakmayofilebulia, an aSkaraa, rom am reJimiT kredito-
ris dakmayofileba ver moxerxdeba (sap.k-is 625.2). dagiravebuli pat-
entis Ria licenzirebis reJimis ganmavlobaSi gacemuli licenziebi 
ZalaSi rCeba am reJimis gauqmebis Semdegac (sap.k-is 625.3)

aqve unda aRiniSnos, rom sapatento kanoni ar gansazRvravs, Ses-
aZlebelia Tu ara patentis iZulebiTi wesiT gasxviseba, mogiravnis 
patentze sakuTrebis uflebis mopovebis gziT an patentis real-
izacia notariusis mier gacemuli saaRsrulebo furclis safuZvel-
ze. amdenad, unda vivaraudoT, rom SesaZlebelia patentis kredi-
toris sasargeblod realizaciis procesSi gaTvaliswinebul iqnes 
kanonmdeblobiT dadgenili giravnobis sagnis realizaciis sxva sax-
eebi (sap.k-is 621)

dagiravebul patentze gansakuTrebuli licenziis mflobels 
aqvs dagiravebuli patentis auqcionis Catarebamde gamosyidvis upi-
ratesi ufleba (sap.k-is 624.4). 

mogiravnis moTxovnis dakmayofilebis gziT gasxvsebis SemTx-
vevaSi patentis SemZeni moipovebs uflebrivad unaklo obieqtze sa-
kuTrebis uflebas.kerZod, `mogiravnis mier patentis gasxvisebisas 
patentis giravnobis xelSekrulebis dadebamde patentis mflobelis 

260 Ria licenzirebis gansazRvrebasTan dakavSirebiT ix. saqarTvelos sapaten-
to kanonis me-60 muxli.
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mier kanoniT dadgenili wesiT gacemuli licenziebi ZalaSi rCeba~ 
(sap.k-is 624.5). 

1.2.5. samomavlo qoneba, rogorc giravnobis obieqti

saqarTvelos samoqalaqo kodeqsSi kanonmdebeli krZalavs samo-
mavalo qonebaze xelSekrulebis gaformebis SesaZleblobas, garda 
kanoniT daSvebuli gamonaklisisa. gamonaklisis saxiT daSvebulia 
samomavlo qonebis uzrunvelyofis saSualebis gamoyenebis Sesa-
Zlebloba. 

qonebaze uflebaTa aRricxvis sferoSi registraciis SemoRebam 
SesaZlebeli gaxada samomavlo qonebis dagiraveba. qonebis ararsebo-
ba gamoricxavs masze mflobelobiTi giravnobis warmoSobas. samarT-
lebrivi TvalsazrisiT, giravnobis obieqti SesaZlebelia bunebaSi 
arsebobdes, Tundac masze sakuTrebis ufleba ar iyos warmoSobili. 
magaliTad, rodesac saqarTveloSi importiors Semohyavs avtomobi-
li, vidre masze moxdeba sakuTrebis uflebis registracia, SesaZle-
belia, SemZeni gaxdes aRniSnuli avtomobilis damgiravebeli, avto-
mobilis nasyidobis fasis gadaxdis uzrunvelyofis mizniT.

samomavlo qonebis giravnobis obieqtad gamoyenebis SemTxvevaSi, 
giravnobis ufleba win uswrebs uzrunvelyofis saganze sakuTrebis 
uflebis warmoSobas, rac SesaZlebelia mxolod registrirebuli 
giravnobis dros. giravnobis xelSekrulebaSi unda mieTiTos samo-
mavlo obieqtis saidentifikacio monacemebi. magaliTad, meqanikur 
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satransporto saSualebaze giravnobis registracia ar ganxorciel-
deba, Tu giravnobis garigebaSi konkretulad ar aris gansazRvruli 
damgiraveblis mier SesaZeni meqanikuri satransporto saSualebis 
marka, seria, feri, Zravis moculoba da a.S.

erTmaneTisagan unda gavmijnoT samomavlo qonebis giravnobis 
obieqtad qcevis momenti da qonebaze giravnobis uflebis warmo-
Soba. samomavlo qoneba moTxovnis uzrunvelyofis saSualeba xdeba 
mas Semdeg, rac damgiravebels warmoeSoba masze sakuTrebis ufleba. 
samomavlo qonebaze uflebis warmoSoba ki dakavSirebulia giravno-
bis uflebis registraciis faqtze. Sesabamisad, giravnobis ufle-
ba samomavlo qonebaze warmoSobilad iTvleba registraciis momen-
tidan. 

samomavlo qonebaze giravnobis uflebaTa simravlis SemTxvevaSi, 
rigiToba ganisazRvreba giravnobis uflebis registraciis momentis 
Sesabamisad (ssk-is 254.5). Tumca am wesidan arsebobs gamonaklisi: 
miuxedavad samomavlo qonebaze giravnobaTa registraciis TariRe-
bisa, damgiraveblis mier samomavlo qonebaze sakuTrebis uflebis 
mopovebis SemTxvevaSi, wina mesakuTris dros warmoSobili giravno-
bis ufleba win gauswrebs axali mesakuTris dros warmoSobil girav-
nobis uflebas (ssk-is 267.2). magaliTad, memkvidreobiT samarTal-
Si, samkvidros gaxsnidan 6 Tvis Tavze notariusi gascems samkvidro 
mowmobas. manamade memkvidre uflebamosilia faqtobrivad flobdes 
samkvidro masaSi Semaval qonebas. am SemTxvevaSi memkvidres kanoniT 
dadgenili wesiT samkvidro qonebaze sakuTrebis uflebis mopovebam-
de, ufleba aqvs giravnobiT datvirTos qoneba. Tu gardacvalebamde 
mamkvidrebels aRniSnuli qoneba hqonda registrirebuli giravno-
biT datvirTuli, aseT SemTxvevaSi mamkvidreblis giravnobis ufle-
ba win gauswrebs memkvidris giravnobis uflebas.

2. giravnobiT uzrunvelyofili moTxovna

giravnobis uflebis warmoSoba, cvlileba da Sewyveta damok-
idebulia uzrunvelyofili valdebulebis ZalaSi yofnis faqtze.

giravnobis uflebiT SesaZlebelia uzrunvelyofil iqnes nebi-
smieri Sinaarsis moTxovna rogorc saxelSekrulebo, aseve kanonis-
mieri. aqve unda aRiniSnos, rom giravnobis sagnis Rirebuleba, ro-
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gorc wesi, aRemateba uzrunvelyofili moTxovnis odenobas, raTa 
maqsimalurad iqnes daculi kreditoris finansuri riskebi val-
debulebis darRvevis SemTxvevaSi. 

giravnobiT uzrunevlyofili fuladi valdebulebis umTavresi 
saxeebia sesxisa da kreditis xelSekruleba. rogorc wesi, giravno-
biT uzrunvelyofilia kreditoris mier movalisaTvis gadacemuli 
Tanxis dabrunebis moTxovnis ufleba, im damatebiT moTxovnebTan 
erTad, romelic mxareTa SeTanxmebiT ganisazRvreba, magaliTad, 
procenti, pirgasamtexlo da a.S.

giravnobiT uzrunvelyofili arafuladi valdebulebis saxeebia 
_ qonebis gadacema, samuSaos Sesruleba, momsaxurebis gaweva. araf-
uladi valdebulebis mimarT kanonmdebeli adgens specialur moTx-
ovnas _ giravnoba, romelic uzrunvelyofs arafulad moTxovnas, 
mxolod im SemTxvevaSia namdvili, Tu SesaZlebelia misi gamoxatva 
fuladi formiT (ssk-is 254.4). aRniSnuli norma gansazRvrulobis 
moTxovnis gamoxatulebas warmoadgens.arafuladi moTxovnis ode-
nobis gansazRvra SesaZlebelia moxdes mxareTa Soris SeTanxmebiT. 
SeuTanxmeblobis SemTxvevaSi moTxovnis odenoba ganisazRvreba Sem-
degi kriteriumebis gaTvaliswinebiT:

•	 nasyidobis xelSekrulebaSi _ giravnoba uzrunvelyofs gamsx-
viseblis mier nasyidobis fasis moTxovnis uflebas. amdenad, 
moTxovnis fulad ekvivalents misaRebi nasyidobis fasi war-
moadgens;

•	 momsaxurebis gawevis (samuSaos Sesrulebis) SemTxvevaSi _ gira-
vnobiT uzrunvelyofilia menardes mier gaweuli momsaxure-
bis sanacvlod movalisagan misaRebi anazRaurebis moTxovnis 
ufleba. moTxovnis odenoba tolia momsaxurebis sanacvlod 
misaRebi Tanxis odenobis;

 kanoniT dadgenilia giravnobis sagnis realizaciidan miRebu-
li TanxiT dasakmayofilebeli moTxovnis normatiuli `farglebi~, 
e.i. is, Tu ra odenobis moTxovnisaTvis xdeba giravnobis sagnis 
realizacia (ssk-is 256.1). kreditoris moTxovnis dakmayofilebis 
etapze giravnobiT uzrunvelyofili moTxovnis odenoba SesaZlebe-
lia mniSvnelovnad aRematebodes xelSekrulebiT dadgenil ZiriTad 
valdebulebas. magaliTad, Tu sesxis odenoba gansazRvrulia 5000 
lariT valdebulebis darRvevisas, procentis, sauravisa da girav-
nobis sagnis realizaciis xarjebis gaTvaliswinebiT, kreditoris 
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moTxovnis odenoba SesaZlebelia sagrZnoblad aRematebodes sesxis 
Tanxas. 

giravnobis sagnis realizaciidan miRebuli SemosavaliT SesaZle-
belia dakmayofildes kreditoris Semdegi saxis moTxovnebi:

•	 giravnobiT uzrunvelyofili ZiriTadi moTxovna;
•	 procenti;
•	 pirgasamtexlo;
•	 giravnobis sagnis movla-SenaxvasTan dakavSirebuli xarjebi;
•	 sasamarTloSi davis ganxilvasTan dakavSirebuli xarjebi;
•	 giravnobis sagnis realizaciasTan _ aRsrulebasTan dakavSi-

rebuli xarjebi.
giravnobis farglebi mxareTa SeTanxmebiT SesaZlebelia sxvag-

varadac ganisazRvros.magaliTad, mxareebi SesaZloa SeTanxmdnen gi-
ravnobis sagnis kreditoris sakuTrebaSi gadacemis wesze, rac ga-
moricxavs sasamarTlo da aRsrulebasTan dakavSirebuli xarjebis 
arsebobas. aqedan gamomdinare, mxareTa SeTanxmebis sagania, Tu ra 
odenobis moTxovnis uzrunvelsayofad xdeba giravnobis sagnis re-
alizacia an giravnobis sagnis kreditoris sakuTrebaSi gadacemis 
sanacvlod ra odenobis moTxovna wydeba. 

2.1. giravnobiT uzrunvelyofili samomavlo da pirobiTi 

moTxovnebi

sakanonmdeblo siaxlis safuZvelze SesaZlebeli gaxda girav-
nobis uflebiT samomavlo an pirobiTi moTxovnis uzrunvelyofa 
`giravnobiT SeiZleba uzrunvelyofil iqnes samomavlo an pirobi-
Ti moTxovnebi~ (ssk-is 254.3). samomavlo da pirobiTi moTxovnebis 
warmoSoba ukavSirdeba valdebulebas, romlis Sesruleba da mis sa-
fuZvelze moTxovnis warmoSoba, ukavSirdeba samomavlo an pirobiT 
faqtobriv garemoebebs, romlis Sinaarsi da dadgomis vada mxareTa 
SeTanxmebiT ganisazRvreba.

aqcesoruli giravnobis SemTxvevaSi ZiriTad valdebulebaze Se-
Tanxmeba win uswrebs giravnobis uflebis warmoSobas. 
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araqcesoruli giravnobis SemTxvevaSi giravnobis uflebis warmo-
Soba win uswrebs valdebulebis safuZvelze moTxovnis warmoSobas, 
vinaidan pirobiT garigebebSi moTxovnis warmoSoba ukavSirdeba ara 
SeTanxmebis, aramed pirobis dadgomas.

•	 samomavlo an pirobiTi moTxovnis giravnobiT uzrunvelyofis 
process garkveuli Tavisebureba axasiaTebs. kerZod, kredi-
torsa da movales Soris xelSekrulebis arseboba, romeliTac 
zustad dgindeba, Tu ra garemoebebze an samomavlo pirobazea 
damokidebuli kreditoris moTxovnis warmoSoba;

•	 samomavlo an pirobiTi moTxovnis warmoSobas win uswrebs gi-
ravnobis uflebis warmoSoba (registracia);

•	 samomavlo an pirobiTi moTxovna gamoxatul unda iqnes fula-
di formiT.

piroba, romelic momavalSi kreditoris moTxovnis warmoSobis 
safuZvlia, SesaZlebelia xelSekrulebiT dadgenil iqnes uaryofiTi 
an dadebiTi SinaarsiT. 
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negatiuripirobis dadgomaze damokidebuli giravnobiT uzrun-
velyofili moTxovnis warmoSoba ukavSirdeba mxareTa mier winaswar 
dadgenili uaryofiTi Sinaarsis garemobebis dadgomas. magaliTad, 
Tu gamgzavni ar Seasrulebs gadamzidveli kompaniis mimarT nakisr 
valdebulebas, mas warmoeSoba moTxovnis ufleba, romlis dakmayo-
fileba moxdeba gadazidvis xelSekrulebis sagniT. dadebiTi Sinaar-
sis pirobis SemTxvevaSi, SesaZlebelia giravnobiT uzrunvelyofi-
li moTxovnis warmoSoba ukavSirdebodes kreditorsa da movales 
Soris arsebuli valdebulebis jerovnad Sesrulebis samomavlo 
faqts. magaliTad, samSeneblo kompanias nardobis xelSekrulebis 
safuZvelze saremonto samuSaoebi hqonda Casatarebeli komerciul 
bank `progresSi~. bankma, Tavis mxriv, gaaforma samSeneblo kompani-
asTan pirobiTi garigeba, rom, Tu samSeneblo kompania 2012 wlis 1 
seqtembramde jerovnad da srulyofilad daasrulebda saremonto 
samuSaoebs, komerciuli banki SesTavazebda mas sakredito limits 
200 000 laris odenobiT. bankma samomavlo sesxis uzrunvelyofis 
mizniT giravnobis uflebiT datvirTa samSeneblo kompaniis moZ-
ravi qoneba _ meqanikuri satransporto saSualebebi. am SemTxveva-
Si nardobis xelSekrulebis Sesruleba aris sesxis xelSekrulebis 

giravnobiT uzrunvelyofili samomavlo 

pirobiTi moTxovnios saxeebi

1. Tu garigeba dadebulia im pirobiT, 

rom raime movlena dadgeba gansazRvrul 

vadaSi, maSin piroba Zaladakargulad 

iTvleba, Tuki es vada gavida da movlena 

ar dadga.

2. Tu vada ar aris gansazRvruli, maSin 

piroba SeiZleba Sesruldes nebismier 

dros. piroba SeiZleba Zaladakargulad 

iqnes miCneuli, roca aSkaraa, rom movle-

nis dadgoma ukve SeuZlebelia. (ssk-is 93).

1. Tu garigeba dadebulia im pirobiT, 

rom raime movlena ar dadgeba gansaz-

Rvrul vadaSi, maSin piroba Sesrulebu-

lad iTvleba, Tuki aRniSnuli vada gava 

movlenis dadgomis gareSe; piroba Ses-

rulebulad iTvleba maSinac, roca vadis 

gasvlamde aSkaraa, rom movlenis dadgo-

ma SeuZlebelia.

2. Tu vada gansazRvruli ar aris, piro-

ba Sesrulebulad iTvleba mxolod maSin, 

rodesac naTeli gaxdeba, rom movlena ar 

dadgeba. (ssk-is 94).

pozitiuri piroba negatiuri piroba
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dadebis piroba, romelic momavalSi daideba Tu ara, damokidebu-
lia mSenebelze. giravnobis uflebis warmoSobis etapze arseboben 
uzrunvelyofili valdebulebis mxareebi _ kreditori da movale, 
magram warmoeSoba Tu ara kreditors moTxovnis ufleba, damok-
idebulia movalis mier sxva pirobis dadgomaze _ nardobis xe-
lSekrulebidan warmoSobili valdebulebis jerovnad Sesrulebaze.

2.2. giravnobiT uzrunvelyofili moTxovnis daTmoba

giravnobiT uzrunvelyofili valdebulebis gadacema xde-
ba Zvelsa da axal kreditors Soris, uzrunvelyofili moTxovnis 
daTmobiT. uzrunvelyofili moTxovna da giravnobis ufleba urT-
ierTdamokidebuli kategoriebia. giravnobis uflebis damoukideb-
lad arsebobis dauSvebloba xazs usvams mis aqcesorul Sinaarss, 
rac moTxovnis gareSe uzrunvelyofis uflebis namdvilobas gamor-
icxavs. giravnobiT uzrunvelyofili moTxovnis daTmobis sakiTxs 
awesrigebs rogorc zogadi, aseve specialuri norma. 

Tuki moTxovnis gadacemisas gamoricxulia giravnobis uflebis 
gadacema, magaliTad, Tu giravnobis sagani ganadgurda, maSin girav-
nobis ufleba wydeba, moTxovna ki ganagrZobs arsebobas.

kanonmdebeli krZalavs ara marto moTxovnis daTmobas giravno-
bis uflebis gadacemis gareSe, aramed giravnobis uflebis calke 
daTmobasac. giravnobis ufleba ar SeiZleba gadaeces sxva pirs Ses-
abamisi moTxovnis gadacemis gareSe (ssk-is 201.1).

kanonmdebeli regulirebis gansxvavebul wesebs adgens mflobe-
lobiTi da registrirebuli giravnobisTvis.
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moTxovnis daTmoba iwvevs giravnobis uflebis gadacemas. am 
zogadi wesidan arsebobs gamonaklisi. kerZod, giravnobis ufleba 
wydeba, Tu mflobelobiTi giravnobiT uzrunvelyofili moTxovnis 
daTmobisas, moTxovnis daTmobis momentidan gonivrul vadaSi, axali 
kreditori ar moiTxovs giravnobis sagnis misTvis an mis mier ufle-
bamosili pirisTvis gadacemas an giravnobis uflebis registracias 
(ssk-is 269.2). axal migiravnesa da uzrunvelyofis sagnis mesakuTres 
Soris SeTanxmebaze damokidebuli Tu giravnobis uflebis warmo-
Sobis ra forma iqneba gamoyenebuli. sagulisxmoa, rom mflobelo-
biTi giravnobiT uzrunvelyofili moTxovnis daTmobis SemTxvevaSi 
axali migiravne uflebamosilia, movales mosTxovos giravnobis reg-
istracia. 

registrirebuli giravnobiT uzrunvelyofili moTxovnis daT-
mobisas, Zveli da axali kreditoris SeTanxmebis garda, saWiroa 
cvlileba ganxorcieldes registrirebuli giravnobis monacemebSi 
da Zveli mogiravne Seicvalos axliT. 

3. giravnobis saxeebi

warmoSobis samarTlebrivi safuZvlebisa da miznis mixedviT erT-
maneTisgan ganasxvaveben sajaro-samarTlebriv da kerZosamarTle-
briv giravnobas.

 

3.1. sajaro samarTlebrivi giravnoba

sajaro-samarTlebrivi giravnoba SeiZleba mxolod kanonismieri 
iyos. kanonismieri giravnobis magaliTad SegviZlia moviyvanoT saga-
dasaxdo giravnoba _ ipoTeka (sag.k-is 239) _ vadamosuli sagadasaxdo 
davalianebis dafarvis mizniT, saxelmwifos moTxovna kmayofildeba 
gadasaxadis gadamxdelis moZravi qonebis an aramaterialuri qone-
brivi sikeTis realizaciidan miRebuli TanxiT. sajaro-samarTle-
brivi giravnobis warmoSobis winapirobaa gadasaxadis gadamxdeli 
piris mier vadamosuli sagadasaxdo davalianebis gadauxdeloba. aR-
niSnuli safuZvliT sagadasaxdo organo gamoscems brZanebas, rom-
lis safuZvelzec, registrirebuli obieqtebis SemTxvevaSi, giravno-
bis ufleba aRiricxeba Sesabamis maregistrirebel organoSi. xolo 
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araregistrirebuli qonebis SemTxvevaSi SesaZlebelia moxdes misi 
amoReba Semdgomi realizaciis mizniT. 

3.2. kerZosamarTlebrivi giravnoba

kerZosamarTlebrivi giravnoba mowesrigebulia saqarTvelos 
samoqalaqo kodeqsiT. giravnobis uflebis warmoSoba ukavSirdeba 
mxareTa Soris saxelSekrulebo SeTanxmebas an samoqalaqo kodeqsiT 
dadgenili faqtobrivi garemobebis dadgomas. saqarTvelos samoqa-
laqo kodeqsSi giravnobis ufleba warmoSobis TvalsazrisiT iyofa 
saxelSekrulebo da kanonismier giravnobad. aRniSnuli saxis girav-
nobis saxeebs Soris ZiriTadi ganmasxvavebeli niSania is, Tu ras-
efuZneba giravnobis ufleba –kanons Tu mxareTa SeTanxmebas. 

marTalia, samoqalaqo kodeqsiT gaTvaliswinebuli kanonismieri 
giravnobis TiToeul saxes mxareTa saxelSekrulebo kavSiri udevs 
safuZvlad, magram misi warmoSoba kanoniT gaTvaliswinebuli winap-
irobebis dadgomas ukavSirdeba. kanonmdebeli kreditors uflebas 
aZlevs movalis moZravi nivTis xarjze daikmayofilos moTxovna. 
ssk-Si kanonismieri giravnoba mflobelobiTi saxiT gvxvdeba. saqa-
rTvelos samoqalaqo kodeqsi iTvaliswinebs kanonismieri giravnobis 
warmoSobis Semdeg SemTxvevebs:

giravnobis ufleba damqiraveblis nivTebze _ miwis nakveTis, sax-
lis an binis gamqiravebels aqvs giravnobis ufleba damqiraveblis 
mier Setanil nivTebze. giravnobis ufleba Zalas kargavs daqirave-
buli farTobidan nivTebis mocilebasTan erTad, Tuki es ganxor-
cieldeba Cveulebrivi cxovrebiseuli urTierTobebis farglebSi 
(ssk-is 568-e).

giravnobis ufleba saijaro inventarze _ miwis nakveTis moijares 
giravnobis ufleba aqvs mis mflobelobaSi arsebul inventarze mei-
jarisadmi arsebuli im moTxovnebisaTvis, romelic ijariT miRebul 
inventars Seexeba (ssk-is 5861).

giravnobis ufleba ijariT miRebul nayofze _ meijares 
saxelSekrulebo moTxovnebis dasakmayofileblad giravnobis ufle-
ba aqvs moijaris mier Sematebul nivTebsa da saijaro qonebidan 
miRebul Semosavalze (nayofze) (ssk-is 596-e).

menardis giravnobis ufleba moZrav nivTebze _ menardes giravno-
bis ufleba aqvs mis mier damzadebul an SekeTebul moZrav nivTze, 
Tu nivTi menardis mflobelobaSi imyofebadamzadebis an SekeTebis 
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mizniT (ssk-is 634-e).
giravnobis ufleba tvirTze _ gadamzidvels xelSekrulebidan 

warmoSobili xarjebis gamo ekuTvnis tvirTze giravnobis ufleba, 
vidre igi uflebamosilia gankargos es nivTi (ssk-is 685).

giravnobis uflebis gadasvla sasawyobo mowmobis axal mflobel-

ze _ ssk-is 796.1 muxlis mixedviT `Semnaxvels Senaxvis xarjebis gamo 
warmoeSoba saqonlis giravnobis ufleba manamde, sanam igi mis mflo-
belobaSia~. 

saqarTvelos sk-i ar iTvaliswinebs saxelSekrulebo giravnobis 
mimarT moqmedi wesebis gavrcelebas kanonismier giravnobaze. amdenad, 
kanonmdebelma giravnobis warmoSoba daukavSira ara registraciis 
faqts, aramed Sesabamisi normiT gaTvalswinebuli faqtobrivi mdgo-
mareobis dadgomas aseve aRsaniSnavia, rom saxelSekrulebo da kan-
onismier giravnobas Soris konkurenciisas kanonismier mogiravnes 
giravnobis sagnidan Tavisi moTxovnebis upiratesad dakmayofilebis 
ufleba aqvs yvela sxva mogiravnesTan SedarebiT (ssk-is 267.3). es 
wesi iribad adasturebs kanonismieri giravnobis mflobelobiT xas-
iaTs. kreditori ara registraciis an sasamarTlo gadawyvetilebis 
safuZvelze, aramed kanoniT dadgenili faqtobrivi garemobebis 
dadgomisTanave moipovebs pirdapir mflobelobaSi gadacemuli gi-
ravnobis sagniT moTxovnis dakmayofilebis uflebas. 

saqarTvelos uzenaesi sasamarTlos mier miRebul gadawyvetile-

baSi vkiTxulobT: `moTxovnis uzrunvelyofis saSualebebi iyofian 
uzrunvelyofis sanivTo da valdebulebiT _ samarTlebriv saSuale-
bad. sanivTo uzrunvelyofis saSualebebs miekuTvneba giravnoba da 
ipoTeka. kanoni erTmaneTisagan ganasxvavebs saxelSekrulebo girav-
nobasa da kanonismier giravnobas. saxelSekrulebo giravnobis dros 
mxareebi calke xelSekrulebas deben giravnobis Taobaze, xolo kan-
onismieri giravnobis SemTxvevebs kanoni pirdapir iTvaliswinebs (sk-
is 568-e, 634-e, 776-e muxlebi da a,S. aseve, sazRvao kodeqsis 82-e 
muxli). aseT SemTxvevaSi urTierTobis monawileebs Soris SeTanxmeba 
savaldebulo ar aris.~261

261 saqarTvelo uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2006 wlis 18 aprilis gadawyvetileba/ganCineba, #as-1147-
1394-05; xelmisawvdomia: www.supremcourt.ge.
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3.3. kanonismieri giravnobisa da dakavebis uflebis Sedareba

saqarTvelos sk-Si, garda kanonismieri giravnobisa, vxvdebiT 
monaTesave Sinaarsis instituts _ dakavebis uflebas. msgavseba kan-
onismier giravnobasa da dakavebas Soris SemdegSi mdgomareobs:

•	 orive SemTxvevaSi uflebis warmoSobis safuZvelia kanoniT 
gaTvaliswinebuli winapirobebi;

•	 moTxovnis dakmayofileba xdeba pirdapir mflobelobaSi gada-
cemuli qonebiT;

•	 kanonismieri giravnoba aris sxvis nivTze sanivTo ufleba, 
xolo dakavebis ufleba valdebulebis Sesrulebis mizniT mo-
valeze mesakuTris zemoqmedebis saSualeba, anu ufleba sa-
kuTar nivTze. 

miuxedavad msgavsebisa, maT Soris arsebobs gansxvavebac. kanon-
ismieri giravnoba emsaxureba valdebulebis darRvevis safuZvelze 
warmoSobili kreditoris moTxovnis dakmayofilebas, xolo daka-
vebis ufleba mimarTulia ZiriTadi valdebulebis Sesrulebisaken. 
kanonismieri giravnobis ufleba warmoeSoba kreditoris movalis 
qonebaze, anu ufleba sxva piris sakuTrebaSi arsebul nivTze. xolo 
dakavebis ufleba aqvs Tavad nivTis mesakuTres movale mxaris mier 
nakisris valdebulebis srulad Sesrulebamde. magaliTad, `Tu my-
idveli droulad ar miiRebs nivTs an Tavis droze ar gadaixdis 
mis fass, gamyidveli valdebulia Seinaxos nivTi; gamyidvels ufle-
ba aqvs daitovos nivTi an daakavos gzaSi manam, vidre myidveli ar 
aunazRaurebs Sesabamis xarjebs~(ssk-is 500). SeiZleba iTqvas, rom 
dakavebis ufleba orientirebulia ara nivTis realizaciaze, aramed 
ZiriTadi valdebulebis Sesrulebaze, aseve xarjebis da danaklisis 
anazRaurebze, rac valebulebis Seusruleblobam gamoiwvia. dakave-
bis ufleba ganixileba, rogorc movale pirze kanonismieri zemoq-
medebis saSualeba _ nivTis dakargvis an realizaciis safrTxe aiZu-
lebs mas Seasrulos kreditoris winaSe nakisri valdebuleba. garda 
amisa, dakavebis ufleba valdebulebis darRvevamdec arsebobs, gi-
ravnobis uflebas ki mxolod valdebulebis darRveva warmoSobs.

moTxovnis dakmayofilebis mizniT kanonismier giravnobas Tu da-
kavebis uflebas Soris arCevani kreditors ekuTvnis.aRniSnuli mo-
sazrebis sailustraciod qvemoT moyvanilia normebi: 
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sasamarTlo praqtikaSi dakavebis uflebis Sesaxeb vxvdebiT Semdeg 

ganmartebas: `ormxrivi valdebulebis zogadi principidan gamomdin-
are, pirs (kreditors), romelic marTlzomierad flobs sxvis qone-
bas, ufleba aqvs daakavos misi gadacema movalis mier am qonebas-
Tan dakavSirebuli valdebulebis Sesrulebamde. nivTis dakavebis 
ufleba valdebulebis Sesrulebis uzrunvelyofis saSualebaa da 
gamoixateba kreditoris mier movalis qonebis dakavebaSi im moTx-
ovnis dakmayofilebis uzrunvelsayofad, romlis Sesrulebis vada 
ukve dadga. aqedan gamomdinare, dakavebuli nivTis mimarT gamoiyene-
ba giravnobis Sesabamisi normebi. samoqalaqo kodeqsis 254-e muxlis 
pirveli nawilis Tanaxmad, movalis an mesame piris nivTi SeiZleba ga-
moyenebul iqnes rogorc fuladi, ise arafuladi moTxovnis uzrun-
velyofis saSualebad ise, rom kreditori (mogiravne) iZens uflebas, 
daikmayofilos moTxovna dagiravebuli qonebis xarjze movalis mier 
valdebulebis Seusruleblobis an arajerovnad Sesrulebis SemTx-
vevaSi.~262

262 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2006 wlis 18 aprilis gadawyvetileba/ganCineba, #as-1147-
1394-05; xelmisawvdomia: www.supremcourt.ge
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3.4. saxelSekrulebo giravnoba

giravnobis uflebiT uzrunvelyofili moTxovnis warmoSobis 
gavreclebul safuZvels warmoadgens xelSekruleba. giravnobis 
uflebaze SeTanxmeba gvxvdeba ZiriTadi valdebulebis momwesrigeb-
el xelSekrulebaSi. aseve SesaZlebelia giravnobaze SeTanxmeba mxa-
reebs Soris calke xelSekrulebis saxiT Camoyalibdes. orive SemTx-
vevaSi giravnobis Taobaze SeTanxmeba unda Seicavdes:

•	 giravnobis garigebis TariRs; 
•	 mogiravnis monacemebs;
•	 damgiraveblis monacemebs;
•	 giravnobis sagnis mesakuTris monacemebs, Tuki piradi movale 

ar aris giravnobis sagnis mesakuTre;
•	 monacemebs SesaZlo movale mesame piris (saTadarigo movale, 

Tavdebi) Sesaxeb;
•	 giravnobis sagnis zogadi an specifikuri niSnebiT aRweras;
•	 uzrunvelyofili ZiriTadi moTxovnis aRweras;
•	 maqsimalur Tanxas, romlis farglebSic unda dakmayofildes 

uzrunvelyofili moTxovna.
CamoTvlili pirobebi ganixileba giravnobis xelSekrulebis ar-

sebiT pirobebad, aseve saregistracio informaciad (ssk-is 258-e). 
giravnobis garigeba unda damowmdes. damowmeba gulisxmobs mx-

areTa xelmowerebis namdvilobis an garigebis kanonTan Sesabamisobis 
damowmebas.

giravnobis garigebaze mxareTa xelmowerebi SesaZlebelia damow-
mdes maregistrirebel organoSi an notariusTan. kanonmdeblobasTan 
Sesabamisobis Semowmeba ki xdeba notarialurad. giravnobis garige-
bis damowmebis wess mxareebi irCeven.

3.5. mflobelobiTi giravnoba

jer kidev romis samarTlSi giravnoba iTvaliswinebda giravnobis 
sagnis mogiravnis pirdapir mflobelobaSi gadacemas. uzrunvelly-
ofis sagnis mogiravnis pirdapir mflobelobaSi gadacema emsaxureba 
gadacemis faqtis sajaroobas. mesame pirebisaTvis naTeli xdeba, rom 
moxda ara marto nivTis pirdapir mflobelobaSi gadacema, aramed 
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uflebis gadacemac. mogiravnis pirdapir mflobelobaSi nivTis gad-
acemas orgvari datvirTva aqvs. erTi mxriv, izRudeba damgiraveblis 
mier giravnobis sagnis gankargvis SesaZlebloba. meore mxriv, Se-
TanxmebiT gaTvaliswinebuli pirobebis dadgomisTanave, kreditors, 
damatebiTi moqmedebebis ganxorcielebis gareSe, SeuZlia giravnobis 
sagnis realizacia.

giravnobis ufleba sakuTrebis uflebisagan nawarmoeb uflebad 
miiCneva. aqedan gamomdinare, moZrav nivTze sakuTrebis uflebis 
warmoSobis wesebs eqvemdebareba mflobelobiTi giravnobis warmo-
Sobac. kerZod, kanonmdebloba Tuki kanoni ar adgens giravnobis (an 
sakuTrebis) warmoSobis specialur wesebs, mflobelobiTi giravno-
bis warmoSobisTvis sakmarisia:

•	 mxareTa SeTanxmeba _ magaliTad, Tuki mxares Txovebis xel-
Sekrulebis safuZvelze gadaeca moZravi nivTi, mogvianebiT 
ki igive mxareebi SeTanxmdnen Txovebis xelSekrulebis sagnis 
giravnobiT datvirTvis Taobaze, SeTanxmeba sakmarisia gira-
vnobis uflebis warmoSobisaTvis.

•	 giravnobis sagnis mogiravnis mflobelobaSi gadacema (ssk-is 
257.1). mogiravnis pirdapir mflobelobaSi giravnobis sagnis 
gadacemis tolfasia giravnobis sagnis gadacema mogiravnis 
mier gansazRvruli mesame piris mflobelobaSi (ssk-is 257.1).

mflobelobiTi giravnobis erT-erT saxea lombardSi giravnoba. 
lombardi, rogorc mikrosafinanso organzacia, ZiriTadad, Zvir-
faseulobisa da sxva saxis swrafad realizebadi nivTebis uzrun-
velyofiT gascems mcire sesxebs. lombardSi nivTis dagiravebis 
SemTxvevaSi kreditorad _ mogiravned gvevlineba lombardi, xolo 
damgiraveblad _ msesxebeli, giravnobis sagnis mesakuTre. lom-
bardis mier gacemuli sesxis uzrunvelyofa xdeba mflobelobiTi 
giravnobiT (ssk-is 260.1). uflebis warmoSobisaTvis saWiroa:

•	 lombardsa da damgiravebels Soris werilobiTi SeTanxmeba;
•	 giravnobis sagnis lombardis pirdapir mflobelobaSi gada-

cema.
lombardis gadacemuli giravnobis sagnis realizaciiT lom-

bardis moTxovna movale piris mimarT wydeba, miuxedavad imisa, re-
alizaciis safuZvelze Semosuli TanxiT moxda Tu ara lombardis 
mimarT arsebuli valdebulebis dafarva. Tumca, mxareebis weril-
obiTi SeTanxmeba SeiZleba iTvaliswinebdes uzrunvelyofili val-
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debulebis SenarCunebas (ssk-is 260.2).
lombardis mier avtomobilis uzrunvelyofiT sesxis gacemis 

SemTxvevaSi, mflobelobiTi giravnoba ar warmoiSoba (avtolombar-
di). meqanikuri satransporto saSualebis dagiravebisTvis weril-
obiTi SeTanxmebis garda, savaldebuloa giravnobis uflebis reg-
istracia momsaxurebis saagentoSi. avtostransporto saSualebebze 
giravnobis uflebis savaldebuli registraciis faqti gamoricxavs 
mflobelobiT giravnobas maT Soris lombardis moTxovnis uzrunve-
lyofis SemTxvevebSi, vinaidan kanonmdebloba am saxis nivTebisaTvis 
giravnobis uflebis warmoSobis specialur wess iTvaliswinebs. 

3.6. registrirebuli giravnoba

saqarTvelos kanonmdeblobiT dadgenili wesiT, zogierT moZrav 
nivTsa da aramaterialur qonebriv sikeTeze registraciis gziT xde-
ba ara marto sakuTrebis uflebis registracia, aramed uflebrivad 
sxvagvarad datvirTva, maT Soris giravnobis uflebiT. saqarTvelos 
kanonmdeblobiT giravnobis uflebis registraciis uflebamosileba 
or organos gaaCnia _ sajaro reestrsa da momsaxurebis saagentos. 
gansxvavebas maT Soris ganapirobebs giravnobis obieqti. 

maregistrirebel  organoSi giravnobis uflebis registraciisT-

vis aucilebelia  Semdegi etapebis gavla:

•	 garigebis werilobiTi formiT dadeba;
•	 garigebis damowmeba notarialurad an maregistrirebel or-

ganoSi;
•	 garigebiT gansazRvruli giravnobis uflebis registracia. 
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4. giravnobis sagnis mflobeloba, sargebloba, 

gankargva

4.1. giravnobis saganze pirdapiri mflobeloba

giravnobis saganze pirdapiri mflobeloba avaldebulebs girav-
nobis xelSekrulebis mxares saTanado mdgomareobaSi SeinarCunos 
igi. mflobelobiTi da registrirebuli giravnobisas nivTis mov-
la-patronobis sakiTxi gansxvavebulad wydeba.

registrirebuli giravnobis SemTxvevaSi, uflebis warmoSoba 
ukavSirdeba registraciis faqts. mflobelobiTi giravnobisagan 
gansxvavebiT giravnobis saganze pirdapiri mflobelobis gadacemis 
sakiTxi mxareTa SeTanxmebazea damokidebuli. registrirebuli gi-
ravnobisas giravnobis sagani SesaZlebelia imyofebodes mogiravnis 
an damgiraveblis pirdapir mflobelobaSi. 

mflobelobiTi giravnobis SemTxvevaSi, mxareTa SeTanxmebis gar-
da, aucilebelia giravnobis sagnis gadacema mogiravnis an mogiravnis 
mier gansazRvruli mesame piris pirdapir mflobelobaSi. giravnobis 
uflebis ganmavlobaSi giravnobis sagnis vargis mdgomareobaSi Se-
narCuneba ara marto damgiraveblis, aramed mogiravnis interessac 
warmoadgens, realizaciis etapze giravnobis sagnis daubrkoleblad 
gasxvisebis mizniT. damgiravebeli valdebulia giravnobis Sewyvetam-
de uzrunvelyos giravnobis sagnis vargis mdgomareobaSi SenarCune-
ba. TiToeul mxares ufleba aqvs Seamowmos meore mxaris mflobelo-
baSi arsebuli giravnobis sagnis mdgomareoba (foris, zomis, wonis, 
Senaxvis pirobebis da sxv.) (ssk-is 261.1).

giravnobis sagnis movlis kanonismieri valdebulebis darRvevis 
SemTxvevaSi, registrirebuli giravnobisas, mogiravnes ufleba aqvs 
moiTxovos giravnobis sagnis misTvis an mesame pirisaTvis gadacema. 
Tuki mogiravne mflobelobiTi giravnobisas ar asrulebs giravno-
bis sagnis movla-Senaxvis valdebulebas, damgiravebels ufleba aqvs 
moiTxovos giravnobis sagnis mesame pirisaTvis gadacema (ssk-is 261.4).

4.2. giravnobis sagniT sargebloba

giravnobis sagniT sargebloba da misgan nayofis miRebis Sesa-
Zlebloba damokidebulia pirdapir mflobelobaze an mxareTa Se-
Tanxmebaze. 
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registrirebuli giravnobis SemTxvevaSi, Tu giravnobis sagani 
damgiraveblis mflobelobaSi imyofeba, mas ufleba aqvs miiRos 
sargebeli giravnobis sagnidan. damgiraveblis mier giravnobis sagniT 
sargebloba SesaZlebelia xelSekrulebiT SeizRudos an aikrZalos 
mogiravnis mxridan, an miRebuli nayofi CaiTvalos uzrunvelsayofi 
valdebulebis angariSSi.

mflobelobiTi giravnobis dros mogiravnes mis pirdapir mflo-
belobaSi gadacemuli giravnobis sagnidan sargeblis miReba SeuZlia, 
Tu es gaTvaliswinebulia mxareTa SeTanxmebiT. amasTan, mogiravne 
uflebamosilia miiRos nayofi giravnobis sagnidan, Tu nayofis miRe-
ba giravnobis sagnis Tvisebidan gamomdinareobs. mogiravnis mier 
miRebuli sargebeli CaiTvleba uzrunvelyofili moTxovnis angariS-
Si. mogiravne valdebulia damgiraveblis moTxovniT warudginos mas 
angariSi mis mier miRebuli sargeblis Sesaxeb (ssk-is 261.2).263

valdebulebis Seusruleblobis SemTxvevaSi giravnobis sagnis 
realizaciidan miRebuli Semosavali ar aris kreditoris moTxovnis 
dakmayofilebis erTaderTi wyaro. mogiravnes moTxovna SeuZlia 
daikmayofilos giravnobis sagnidan miRebuli nayofiTac. kredito-
ris moTxovna SesaZlebelia gavrceldes giravnobis sagnidan miRe-
bul nayofze Semdeg SemTxvevebSi:

•	 Tu mogiravnem moipova nivTze piradpiri mflobeloba, misi 
realizaciis mizniT, aseT SemTxvevaSi pirdapiri mflobelo-
bis mopovebidan nivTis realizaciamde giravnobis sagnidan mi-
Rebuli nayofi CaiTvleba kreditoris moTxovnis angariSSi.

•	 Tu giravnobis sagnidan miRebuli nayofiT kreditoris moTxo-
vnis dakmayofileba gaTvaliswinebulia xelSekrulebiT.

•	 Tu giravnobis sagnidan miRebuli nayofiT kreditoris moTxo-
vnis dakmayofileba gaTvaliswinebulia kanoniT (ssk-is 256.2).

magaliTad, Tu giravnobis sagania pirutyvi, bunebrivi gziT miRe-
buli nayofi CaiTvleba mogiravnis moTxovnis angariSSi. magram moi-
povebs Tu ara Sps-is wilis mogiravne dividendze sakuTrebis ufle-
bas, damokidebulia damgiraveblisa da mogiravnis SeTanxmebze. 

giravnobis uflebis ganmavlobaSi giravnobis saganze gaweuli 
xarjebi SesaZlebelia daifaros giravnobis sagnis realizaciidan 

263 analogiuri mowesrigeba ix. gsk-is 1213-e muxlis me-2 nawilSi _ Tu mogi-
ravnes erTpirovnul mflobelobaSi gadaecema iseTi nivTi, romelic Tavisi 
bunebiT iZleva nayofs, maSin saeWvoobisas ivaraudeba, rom mogiravne ufleba-
mosilia nayofis miRebaze. 



309

sanivTo  samarTali

miRebuli SemosavliT. im SemTxvevaSi, Tu valdebuleba Sewyda Ses-
rulebiT, rac ganapirobebs giravnobis uflebis Sewyvetasa da dam-
giraveblis pirdapir mflobelobaSi nivTis dabrunebas, mogiravne 
uflebamosilia moiTxovos damgiraveblisgan giravnobis saganze 
gaweuli aucilebeli xarjebis anazRaureba. giravnobis sagnis Tvise-
bidan gamomdinare gaweuli xarjebi SesaZlebelia emsaxurebodes gi-
ravnobis sagniT sargeblobas an zrdides mis Rirebulebas. giravno-
bis sagnis dabrunebisas unda Sefasdes, ramdenad mizanSewonili iyo 
giravnobis saganze gaweuli xarjebi da emsaxureboda Tu ara damgi-
raveblis kanonier interess. yvela sxva xarjebis anazRaurebis wesi 
ganisazRvreba davalebis gareSe sxvisi saqmeebis Sesrulebis wesebis 
Sesabamisad (ssk-is 261.3).

4.3. giravnobis saganis gankargva

giravnobis uflebis ganmavlobaSi mogiravne da damgiravebe-
li SeiZleba SeTanxmdnen giravnobis sagnis gasxvisebis akrZalvaze 
(ssk-is 2601). giravnobis sagnis gasxvisebis akrZalva exeba giravnobis 
sagnis mesakuTris cvlilebas daara kreditoris moTxovnis dakmay-
ofilebis mizniT mis relizacias (ssk-is 274). damgiravebelsa da mo-
giravnes ufleba aqvT SeTanxmebiT akrZalon dagiravebuli qonebis 
gasxviseba. giravnobis xelSekrulebis mxareebi SeiZleba SeTanxmd-
nen, rom damgiravebeli ar gaasxvisebs da ar daagiravebs giravnobis 
sagans giravnobis uflebis Sewyvetamde (ssk-is266.1).

giravnobis sagnis gasxvisebis akrZalva gulisxmobs, rogorc qone-
baze mesakuTris cvlilebis dauSveblobas, aseve misi ramdenjerme 
dagiravebis akrZalvas. giravnobis mogiravne da damgiravebeli aseve 
SeiZleba SeTanxmdnen, rom pirveli rigis giravnobis uflebis warmo-
Sobis Semdeg yvela Semdgomi giravnobis registraciisaTvis saWiro 
gaxdes pirveli rigis mogiravnis werilobiTi Tanxmoba. 

SeTanxmebis miuxedavad, Tu damgiravebeli daarRvevs saxelSe-
krulebo SeTanxmebas da gaasxvisebs an sxvagvarad datvirTavs girav-
nobis sagans, mogiravnes warmoeSoba kanonismieri moTxovnis ufleba 
_ dauyovnebliv moiTxovos uzrunvelyofili valdebulebis Ses-
ruleba (ssk-is 266.2). akrZalvis darRveva ar iwvevs damgiravelesa 
da mesame pirs Soris dadebuli gairgebis baTilobas. 

giravnobis sagnis gasxvisebis wesebi da samarTlebrivi Sedege-
bi damokidebulia, Tu romeli saxis giravnobis uflebis farglebSi 
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xdeba sagnis gasxviseba _ registrirebulis Tu mflobelobiTis. 
giravnobis sagnis gasxvisebisas SemZenze gadadis giravnobiT 

datvirTuli sakuTreba (ssk-is 274.1). giravnobis sagnis gasxviseba, 
rogorc wesi, iwvevs mxolod mesakuTris cvlilebas ise, rom girav-
nobis saganze arsebuli uflebrivi tvirTi ucvleli rCeba.

giravnobis sagnis mesakuTre SesaZlebelia ar iyos ZiriTad val-
debulebaSi kreditoris piradi movale, Tumca nivTis mesakuTre 
yovelTvis ganixileba damgiraveblad. Sesabamisad, giravnobis sagnis 
mesakuTris cvlileba iwvevs axali mesakuTris damgiraveblad regis-
traciis valdebulebas.

rogorc aRvniSneT, sajaro reestrSi pirveladi sakuTrebis 
uflebiT ar xdeba giravnobis sagnis registracia (moZravi nivTebisa 
da moTxovnebis). giravnobis uflebis warmoSoba xdeba damoukideb-
lad ise, rom ar xdeba giravnobis sagnaze registrirebuli sakuTre-
bis uflebis gadamowmeba. aqedan gamomdinare, sajaro reestrSi reg-
istrirebuli giravnobis SemTxvevaSi, Tu moxda giravnobis sagnis 
gasxviseba, aRniSnuli garigeba iqneba safuZveli imisa, rom regis-
trirebul monacemebSi gauqmdes Canaweri Zveli damgiravebelis Ses-
axeb da mis magivrad dafiqsirdes axali mesakuTre _ damgiravebeli. 
giravnobis sagnis gasxvisebis etapze registrirebul monacemebSi 
cvlilebis ganuxorcieleblobis SemTxvevaSi damgirevebli da axali 
mesakuTre solidarulad ageben pasuxs kreditoris winaSe miyenebu-
li zianisTvis (ssk-is 274.2). 

magaliTi: lalim misi sacxovrebeli binis gaqiravebidan mis-
aRebi qiris moTxovnis ufleba daagirava nanasTan dadebuli sesx-
is xelSekrulebis uzrunvelsayofad. mxareebma giravnobis ufleba 
daaregistrires sajaro reestrSi. lalim qiris moTxovnis ufleba 
gadasca mis biZaSvil ekas. Tu sajaro reestrSi lalis, rogorc dam-
giraveblis Canaweri ar Seicvleba, eka da lali solidarulad ageben 
pasuxs nanas winaSe miyenebuli zianisaTvis. 

dagiravebuli meqanikuri satransporto saSualebisgasxvisebis 
SemTxvevaSi damgiraveblisa da SemZenis erToblivi mimarTvis sa-
fuZvelze SemZeni registrirdeba giravnobis sagnis mesakuTred. aR-
niSnuli mimarTvis safuZvelze SemZenis damgiraveblad registracia 
ar xdeba. 

magaliTi: giorgim komerciuli bankisgan aRebuli sesxis uzrun-
velyofis mizniT daagirava misi kuTvnili avtomobili. giravnobis 
uflebis registraciidan 1 wlis Semdeg man avtomobili mihyida 
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bavSobis megobar levans. levani nasyidobis xelSekrulebis safuZ-
velze momsaxurebis saagnetoSi daregistrirdeba avtomobilis me-
sakuTred. Tu misi da giorgis erToblivi mimarTvis safuZvelze ar 
moxda levanis damgiraveblad registracia, giorgi da levani sol-
idarulad ageben pasuxs bankis winaSe giravnobis uflebidan warmo-
Sobili zianisaTvis.

mflobelobiTi giravnobis dros damgiraveblis mxridan axal me-
sakuTresTan SeTanxmeba sakuTrebis uflebis gadacemis Taobaze ar 
aris sakmarisi axali mesakuTrisaTvis sakuTrebis uflebis warmo-
SobisaTvis. saWiroa SemZenma moipovos pirdapiri mflobeloba girav-
nobis saganze. Tu damgiraveblis mier giravnobis sagnis gasxvisebis 
SemTxvevaSi miRweul iqna SeTanxmeba da mogiravnem an uflebamosilma 
pirma daTmo giravnobis saganze pirdapiri mflobeloba, giravnobis 
ufleba wydeba. mogiravne pirapiri mflobelobis daTmobiT uzrun-
velyofis gareSe rCeba. axali mesakuTre ki moipovebs sakuTrebis 
uflebas uflebrivad unaklo qonebaze (ssk-is 274.3).

produqcia, romelsac mewarme yidis, SesaZlebelia SeZenil iqnes 
sakredito resursis gamoyenebiT, romlis dabrunebis valdebuleba 
ZiriTadad Tavad gasayidi qonebis dagiravebiTaa uzrunvelyofili. 
Tu mewarmes aekrZaleba giravnobis sagnis realizacia, SesaZlebelia 
safrTxe Seeqmnas kreditis dabrunebas. aqedan gamomdinare, ekonomi-
kurad gamarTlebulia mewarme-subeqtisaTvis giravnobis sagnis re-
alizaciis SesaZleblobis miniWeba. am garemoebaTa gaTvaliswinebiT, 
samewarmeo urTierTobis farglebSi SemZeni xdeba uflebrivad un-
aklo qonebis mesakuTre, miuxedavad imisa, icoda Tu ara SemZenma 
giravnobis Sesaxeb. Tumca, kanonmdebeli am SemTxvevaSic icavs mogi-
ravnis interesebs da adgens, rom mesakuTre ver moipovebs dautvir-
Tav sakuTrebas, Tu SemZeni da damgiravebeli arakeTilsindisierad 
moqmedebdnen (ssk-is 274.4). magaliTad, Tu damgiravebelma ganzrax 
mihyida gakotrebis piras myof sawarmos giravnobis sagani, im mo-
tiviT, rom mogiravnes ar hqondes moTxovnis dakmayofilebis Sesa-
Zlebloba, mogiravnis interesebi daculia registrirebuli girav-
nobis midevnebis gziT. 



312

Tamar  SoTaZe

5. mogiravnisa da damgiraveblis uflebebis dacva

mogiravnis uflebebis dacvis sakiTxi SesaZlebelia ganvixiloT 
ori mimarTulebiT:

•	 saxelSekrulebo urTierTobebis etapze;
•	 giravnobis sagnis realizaciis etapze; 
mogiravnes, romelsac xeli eSleba giravnobis uflebis ganx-

orcielebaSi rogorc damgiraveblis, aseve nebismieri mesame piris 
mimarT, SeuZlia igive uflebebi gamoiyenos, rac mesakuTrem (ssk-is 
268). kerZod,ufleba aqvs uflebis damrRvevi piris mimarT waradgi-
nos:

•	 vindikaciuri sarCeli;
•	 negatoruli sarCeli;
•	 kondiqciuri sarCeli. 
mogiravnes vindicirebis SesaZlebloba gaaCnia nebismieri mesame 

piris, Tu giravnobis sagans ganadgurebis an gaufasurebis safrTxe 
eqmneba, mogiravnes SeuZlia vindicireba Tavad damgiravebeli piri-
saganac. 

mogiravnes aseve eZleva SesaZlebloba gamoiyenos negatoruli 
tipis sarCeli rogorc damgiraveblis, aseve mesame pirTa mimarT.

mogiravnes SeuZlia gamoiyenos kondiqciuri sarCeli damgirave-
blis mimarT. Tuki mogiravne giravnobis uflebis ganmavlobaSi mis 
pirdapir mflobelobaSi arsebul nivTze gaswevs xarjs, uzrunvely-
ofili valdebuleba ki Sewydeba movale piris mier valdebulebis 
SesrulebiT, damgiraveblisaTvis nivTis dabrunebis etapze, movales 
SeuZlia moiTxovos im gaumjobesebis xarjis anazRaureba, rac girav-
nobis sagnis mesakuTris usafuZvlo gamdidrebas gamoiwvevs (ssk-is 
261.3).

damgiravebeli giravnobis sagnis mesakuTrea da igi sargeblobs 
mesakuTris dacvis yvela saWiro samarTlebrivi saSualebiT. girav-
nobis sagnis realizaciamde damgiravebels SeuZlia gamoiyenos nega-
toruli da savindikacio sarCelebi rogorc mogiravnis, aseve nebi-
smieri mesame piris winaaRmdeg. 
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6. giravnobis uflebis Sewyveta

kanonmdebeli gamoyofs giravnobis Sewyvetis zogad safuZvlebs, 
romelic erTgvarovnad moqmedebs mflobelobiTi da registrirebu-
li giravnobis SemTxvevaSi:

•	 giravnobis uflebis Sewyveta moTxovnis gauqmebiT;
•	 giravnobis uflebis Sewyveta giravnobis sagnis ganadgurebiT;
•	 giravnobis uflebis Sewyveta giravnobaze uaris TqmiT;
•	 giravnobis uflebis Sewyveta mogiravnis sakuTrebaSi giravno-

bis sagnis gadasvlis gamo (konsolidacia).

6.1. giravnobis uflebis Sewyveta moTxovnis gauqmebiT

giravnobis ufleba wydeba im moTxovnis gauqmebasTan erTad, rom-
lis uzrunvelsayofadac igi arsebobs (ssk-is 270). aRniSnuli safuZ-
veli xazs usvams giravnobis aqcesorul bunebas. giravnobis uflebis 
arsebobisaTvis mniSvnelovania namdvili, ZalaSi Sesuli valdebule-
ba da mis safuZvelze warmoSobili kreditoris moTxovnis ufleba. 

giravnobis Sewyvetis safuZvlad arsebuli `gauqmebis~ termin-
is qveS kanonmdebeli gulisxmobs uzrunvelyofili xelSekrulebis 
Sewyvetas kanonmdeblobiT dadgenili wesiT. gauqmebis SemTxvevaSi 
moTxovnas iuridiuli Zala ar gaaCnia, rac gavlenas axdens mis sa-
fuZvelze warmoSobili giravnobis uflebis namdvilobazec. gauqme-
buli moTxovnis safuZvelze kreditors erTmeva SesaZlebloba, 
damgiravebels warudginos giravnobis uflebasTan dakavSirebuli 
nebismieri pretenzia.

6.2. giravnobis uflebis Sewyveta giravnobis sagnis 

ganadgurebiT

giravnobis ufleba wydeba, Tu giravnobis sagani fizikurad 
wyvets arsebobas (ssk-is 271). giravnobis uflebis Sewyvetis aRniSnu-
li wesi vrceldeba rogorc mflobelobiT, aseve registrirebul 
giravnobaze, TiToeuli saxis uzrunvelyofis saSualebisaTvis da-
maxasiaTebeli Taviseburebebis gaTvaliswinebiT. iqidan gamomdinare, 
rom giravnobis uflebis gavrcelebuli obieqtia gvarovnuli niSniT 
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gansazRvruli moZravi nivTi, misi ganadgurebis SemTxvevaSi uzrun-
velyofili moTxovna ZalaSi rCeba da SesaZlebelia movales (damgi-
ravebels) daekisros imave saxis nivTis Canacvlebis valdebuleba, 
garda mflobelobiTi giravnobisa. Tu giravnobis uflebis sagania 
individiualuri niSniT gansazRvruli nivTi, giravnobis ufleba 
wydeba da am SemTxvevaSi mogiravnes warmoeSoba movalis mimarT uz-
runvelyofis sagnis gadandgurebiT miyenebuli zianis anazRaurebis 
moTxovnis ufleba. giravnobis uflebis aRniSnuli safuZvliT Sewyve-
tis riski xelSekrulebis mxareebs avaldebulebs xelSekrulebiT 
gaiTvaliswinon surogaciis an movalis sxva qonebaze moTxovnis 
miqcevis SesaZlebloba.

saqarTvelos uzenaesi sasamarTlos mier miRebul gadawyvetileba-

Si vkiTxulobT:

`sanivTo uzrunvelyofis saSualebebis Tavisebureba imaSia, rom 
isini garantirebuls xdian valdebulebis Sesrulebas misi darRvevis 
SemTxvevaSi da swored am mizniT xasiaTdebian. isini mTlianad Ses-
rulebis funqciiT arian datvirTulni da ar warmoadgenen raime 
damatebiT sajarimo xasiaTis datvirTvebs movalisaTvis. amdenad, 
giravnobis urTierTobis mTavari mizani aris, mogiravnem daikmay-
ofilos Tavisi moTxovna. giravnoba ar warmoSobs nivTze uflebas, 
misi mesakuTre rCeba damgiravebeli, mogiravnis ufleba dakavSire-
bulia ara nivTTan, aramed mis RirebulebasTan.

samoqalaqo kodeqsis 261-e muxlis pirveli nawilis Tanaxmad, mo-
giravne valdebulia saTanadod Seinaxos gadacemuli sagani. aRniSnu-
li valdebuleba mogiravnem unda ganaxorcielos keTilsindisierad. 
keTilsindisierad moqmedeba savaldebuloa valdebulebiTi urT-
ierTobis ganviTarebis nebismier etapze da nebismieri mxarisaTvis. 
samoqalaqo kodeqsis 361-e muxlis me-2 nawilis Tanaxmad, valdebule-
ba unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa da 
adgilas. gadacemuli sagnis saTanadod Senaxvis valdebulebis Seus-
ruleblobisaTvis mogiravne valdebulia aanazRauros ziani amave 
kodeqsis 408-e muxlis pirveli nawilis safuZvelze, romlis Tanax-
mad, im pirma, romelic valdebulia aanazRauros ziani, unda aRadg-
inos is mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli mdgomareoba. amdenad, zianis miyenebis 
faqti warmoadgens valdebulebiTi urTierTobis warmoSobis safuZ-
vels, romlis ZaliTac dazaralebuls, rogorc kreditors, ufleba 
aqvs, moiTxovos zianis anazRaureba zianis mimyeneblisagan. samoqa-
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laqo kodeqsis 409-e muxlis Tanaxmad, Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa 
araTanazomierad didi danaxarjebi, maSin kreditors SeiZleba miec-
es fuladi anazRaureba. ...mogiravnis pasuxismgebloba ganisazRvreba 
realuri zianiT _ nivTis RirebulebiT, miuxedavad imisa, ra TanxiT 
Sefasda giravnobis sagani mogiravnisaTvis gadacemis dros.~264

6.3. giravnobis uflebis Sewyveta giravnobaze uaris TqmiT

giravnobis uflebis Sewyveta giravnobaze uaris TqmiT gulisx-
mobs mogiravnis calmxrivi nebis safuZvelze uflebis Sewyvetas. reg-
istrirebulia da mflobelobiTi giravnobis SemTxvevaSi mogiravnes 
gansxvavebuli movaleobebi ekisreba. registrirebuli giravnobis 
ufleba wydeba, roca mogiravne registraciis gziT uars ityvis gi-
ravnobaze (ssk-is 272.1). registrirebul mogiravnes calmxrivad Seu-
Zlia mimarTos maregistrirebel organos da moiTxovos giravnobis 
uflebis Canaweris gauqmeba. mogiravne valdebulia gaaTavisuflos 
uzrunvelyofis sagani uflebrivi tvirTisgan. 

mflobelobiTi giravnobis ufleba wydeba im SemTxvevaSi, roca 
mflobeloba damgiravebels ubrundeba an mogiravne uars ambobs gi-
ravnobis uflebaze (ssk-is 272.2). Tuki mogiravne uars ambobs girav-
nobis uflebaze, igi valdebulia daubrunos mesakuTres uzrunve-
lyofis sagani an, uaris damadasturebeli dokumentis gadacemiT, 
misces damgiravebels SesaZlebloba, gamoiTxovos misi sakuTrebis 
obieqti mesame pirisgan.

6.4. giravnobis uflebis Sewyveta konsolidaciis gziT

giravnobis ufleba wydeba, Tu giravnobis sagani gadadis mogi-
ravnis sakuTrebaSi (ssk-is 273). giravnobis uflebis Sewyvetas Sei-
Zleba safuZvlad daedos sakuTrebisa da giravnobis uflebis erTi 
piris xelSi gaerTianebis faqti _ konsolidacia. konsolidacia 
gulisxmobs mogiravnis mesakuTred gaxdomis SemTxvevaSi giravnobis 
uflebis Sewyvetas. konsolidaciis gziT giravnobis uflebis Sewyve-

264 saqarTvelo uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 13 ivnisis gadawyvetileba/ganCineba, #as-42-327-08; 
xelmisawvdomia: www.supremcourt.ge.
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ta SesaZlebelia ganxorcieldes Semdeg SemTxvevebSi:
•	 uzrunvelyofili valdebulebis darRvevis safuZvelze mogi-

ravnis mier giravnobis saganze sakuTrebis mopovebiT;
•	 Tuki iZulebiTi an specialistis mier Catarebuli auqcionis 

Sedegad mogiravne xdeba giravnobis sagnis mesakuTre.
giravnobis uflebis Sewyvetis wesi da kreditoris sakuTrebis 

uflebis warmoSobis Sinaarsi damokidebulia imaze, wydeba _ mflob-
elobiTi Tu registrirebuli giravnobis ufleba. 

magaliTad, Tu konsolidaciis gziT wydeba sajaro reestrSi 
registrirebuli giravnobis ufleba _ uflebis Sewyvetis damadas-
turebeli dokumentis wardgeniT xdeba uflebis Sewyvetis faqtis 
registracia ise, rom ar xdeba giravnobis saganze mogiravnis mesa-
kuTred aRricxva. am SemTxvevaSi mogiravne pirdapiri mflobelobiT 
moipovebs sakuTrebis uflebas uzrunvelyofis saganze. 

Tu giravnobis uflebis obieqtia sajaro reestrSi registri-
rebuli samewarmeo sazogadoebaSi partnioris wili, konsolidaci-
is gziT wydeba giravnobis ufleba da mogiravne wilze sakuTrebis 
uflebas moipovebs sawarmos partniorad gaxdomis gziT. Sesabamis-
ad, konsolidaciis damadasturebeli aqtis safuZvelze wydeba reg-
istrirebuli giravnobis ufleba da damgiraveblis nacvlad sazoga-
doebis partniori xdeba mogiravne. 

Tu konsolidaciis gziT wydeba Sss-os momsaxurebis saagentoSi 
registrirebuli giravnobis ufleba, am SemTxvevaSi konsolidaci-
is damadasturebeli aqti aris rogorc giravnobis uflebis Sewyve-
tis, aseve mogiravneze rogorc uzrunvelyofis sagnis mesakuTreze 
qonebis registraciis safuZveli.

mflobelobiTi giravnobis SemTxvevaSi, konsolidaciis gziT 
giravnobis uflebis Sewyvetisas, mogiravne sakuTrebis uflebas 
uzrunvelyofis saganze moipovebs valdebulebis Sewyvetis dama-
dasturebeli aqtisa da uzrunvelyofis saganze pirdapiri mflobe-
lobis mopovebis gziT. 

 

6.5. giravnobis Sewyveta uzrunvelyofili valdebulebis 

SesrulebiT

giravnobis ufleba wydeba mis safuZvlad arsebuli valdebulebis 
SesrulebiT. mflobelobiTi Tu registrirebuli giravnobisTvis 
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kanonmdeblobiT sxvadasxva moqmedebis ganxorcielebis saWiroebas 
adgens. mflobelobiTi giravnobis SemTxvevaSi aucilebelia mesaku-
Tris faqtobriv mflobelobaSi giravnobis sagnis dabruneba. regis-
trirebuli giravnobis dros ki savaldebuloa Sesabamis maregistri-
rebel organSi giravnobis uflebis Taobaze Canaweris gauqmeba.

mflobelobiTi giravnobis Sewyvetis SemTxvevaSi mogiravne val-
debulia mflobelobaSi arsebuli sagani daubrunos damgiravebels 
(ssk-is 275.1). kanonmdebeli adgens giravnobis sagnis mesakuTris 
pirdapir mflobelobaSi dabrunebis aucileblobas. kanonmdebeli 
uzrunvelyofili valdebulebis SesrulebiT dasrulebis SemTxveva-
Si, ar iTvaliswinebs sxva moTxovnebs, garda nivTze damgiraveblis 
pirdapiri mflobelobis aRdgenisa. Tumca, momavalSi mxareTa pre-
tenziebis gamoricxvisaTvis,aucilebelia, Sedges werilobiTi do-
kumenti mflobelobiTi giravnobis Sewyvetis Taobaze. magaliTad, 
mesxma mflobelobiTi giravnobiT gadasca vekuas sesxis uzrunvel-
sayofad 10 000 tona marcvleuli, romelic vekuam sasawyobe meur-
neoba wisqvilkombinats miabara Sesanaxad. mesxis mier vekuasTvis 
sesxis dabrunebis SemTxvevaSi, mflobelobiTi giravnoba ar Sewydeba 
Tu mesxi sasawyobe meurneobas ar warudgens ZiriTadi valdebulebis 
Sesrulebis damadasturebel dokuments, rac imavdroulad giravno-
bis sagnis miRebis SesaZleblobas adasturebs. 

registrirebuli giravnobisas registraciis faqtzea damokidebu-
li rogorc uflebis warmoSoba, aseve Sewyveta. kreditorsa da mov-
ales Soris uzrunvelyofili valdebulebis Sewyveta SesrulebiT 
iwvevs registrirebuli giravnobis Canaweris gauqmebas maregistri-
rebel organoSi _ momsaxurebis saagentoSi an sajaro reestrSi (ssk-
is 275.2).

giravnobis Canaweris gauqmebis safuZvelia valdebulebis Sewyve-
tis damadasturebeli dokumenti (mag., xelSekrulebis Sewyvetis 
aqti, kreditoris werilobiT gancxadeba maregistrirebeli orga-
nos mimarT, uzrunvelyofili valdebulebis Sesrulebis Taobaze). 
uzrunvelyofis saganze giravnobis Canaweris gauqmebis moTxovniT 
maregistrirebel organos SesaZlebelia mimarTon mxareebma er-
Toblivad an TiToeulma dainteresebulma pirma _ kreditorma, mov-
alem, giravnobis sagnis mesakuTrem damoukideblad. dainteresebuli 
piri maregistrirebel organoSi waradgens giravnobis safuZvlad ar-
sebuli valdebulebis Sesrulebis damadasturebel dokuments _ mt-
kicebulebas, rom valdebuleba Sewyda SesrulebiT, e.i. kreditors 
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movalis (damgiraveblis) mimarT ar gaaCnia moTxovna (ssk-is 275.3). 
SesrulebiT valdebulebis Sewyvetis SemTxvevaSi registrirebu-

li giravnobis uflebis Canaweris gauqmebisaTvis saWiro moqmede-
bebis ganxorcieleba kreditoris (mogiravnis) valdebulebaa da 
ara uflebamosileba. mogiravne valdebulia giravnobis uflebis 
Sewyvetidan 5 samuSao dRis ganmavlobaSi mimarTos sajaro reestrs 
an sajaro samarTlis iuridiul pirs _ saqarTvelos Sinagan saqmeTa 
saministros momsaxurebis saagentos giravnobis uflebis Sewyvetis 
registraciis mizniT (sski-is 275.2). Tu giravnobis Canaweris gauqme-
bis gaWianurebam Selaxa movalis (damgiraveblis) kanonieri intere-
si, kreditori valdebulia aanazRauros umoqmedobiT gamowveuli 
ziani.

6.6. giravnobis uflebis Sewyveta surogaciiT

sakredito urTierTobisTvis damaxasiaTebeli riskebis Tavidan 
acilebis mizniT mxareebs SeuZliaT SeTanxmdnen surogaciaze. ssk-is 
264-e muxlis 1-li nawilis Tanaxmad, Tu dagiravebulia moTxovna, 
xolo movale valdebulebas vadamde asrulebs, Sesruleba ikavebs 
moTxovnis adgils, Tuki mxareTa SeTanxmebiT sxva ram ar aris gaT-
valiswinebuli. aRniSnuli normis mixedviT surogacia gulisxmobs 
moTxovnis dakmayofilebis sxvadasxva SesaZleblobas, rac, aqce-
soruli uflebis SemTxvevaSi, iwvevs giravnobis uflebis Sewyvetas. 
surogaciaSi kanonmdebeli gulisxmobs moTxovnis dakmayofilebis 
sxvadasxva safuZvels. surogaciaze SeTanxmebiT mogiravne ufleba-
mosilia moTxovna daikmayofilos:

•	 SesrulebiT;
•	 giravnobis sagnis mesakuTris sasargeblod gadaxdili TanxiT 

(sadazRvevo premiis, kompensaciis saxiT miRebuli Tanxidan da 
a.S);

•	 damgiraveblis sakuTrebaSi arsebul sxva qonebaze moTxovnis 
miqceviT.

SesrulebiT mogiravnis moTxovnis dakmayofilebis SesaZleblo-
bas kanonmdebeli iTvaliswinebs iseT SemTxvevebSi, rodesac gi-
ravnobis sagani moTxovnaa. moTxovnis dagiravebisas arsebobs ori 
damoukidebeli xelSekruleba. pirveli uzrunvelyofs moTxovnis 
warmoSobas, meore ki _ ZiriTad (uzrunvelyofil) valdebulebas. im 
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SemTxvevaSi, rodesac valdebuleba uzrunvelyofilia aramaterial-
uri qonebrivi sikeTiT _ moTxovniT, mogiravnes eZleva SesaZleblo-
ba movalis (damgiraveblis) nacvlad Tavad miiRos Sesruleba, rac 
ganapirobebs moTxovnis SesrulebiT Sewyvetas. 

magaliTad: maisuraZem kiknaZesTan dadebuli sesxis xelSekrulebis 
uzrunvelsayofad daagirava Sps `ganTiadSi~ misi kuTvnili wili. 
sesxis xelSekrulebis vadis gasvlamde moxda partniorTa gad-
awyvetilebiT Sps ̀ ganTiadis~ likvidacia. likvidaciis registraciis 
dasrulebis Semdgom TiToeulma partniorma miiRo misi kuTvni-
li wilis proporciuli Tanxa sazogadoebis likvidaciis Sedegad 
darCenili qonebidan. aqvs Tu ara kiknaZes maisuraZis nacvlad Tanxis 
miRebis ufleba? Tu maT Soris SeTanxmebiT gansazRvrulia aRniSnu-
li SesaZlebloba, maisuraZes gaaCnia kiknaZis nacvlad sazogadoebis 
likvidaciis Sedegad darCenili Tanxis moTxovnis ufleba. 

surogaciis meore SesaZlebloba iTvaliswinebs mogiravnis ufle-
bas giravnobis sagnis sanacvlod miRebul kompensaciaze. im SemTx-
vevaSi, Tu giravnobis sagania mometebuli safrTxis wyaros matarebe-
li obieqti (avtomanqana, malfuWebadi nivTi da a.S.), aris saSiSroeba, 
rom giravnobis uflebis arsebobis ganmavlobaSi igi gaufasurdeba, 
rac gamoricxavs valdebulebis Seusruleblobis SemTxvevaSi misi 
realizaciiT moTxovnis dakmayofilebas. msgavis riskebis matarebi-
li obieqtebis dagiravebis SemTxvevaSi xdeba maTi dazRveva, rac mo-
giravnes aZlevs sadazRvevo premiiT moTxovnis dakmayofilebis Sesa-
Zleblobas. swored am mosazrebidan gamomdinare sasesxo-sakredito 
urTierTobaSi giravnobiT uzrunvelyofili sesxis Tanamdev xe-
lSekrulebad ganixileba dazRvevis xelSekruleba.265 kanonmdebeli 
gamoyofs calkeul SemTxvevebs, romlebsac surogaciis damoukideb-
el safuZvlebad ganixilavs (ssk-is 264.2): giravnobis sagnis dakargva, 
dazianeba, ganadgureba da gaufasureba.

surogaciaze SeTanxmebis SemTxvevaSi, mogiravnes warmoeSoba 
moTxovnis dakmayofilebis ufleba, miuxedavad imisa, dadga Tu ara 
giravnobiT uzrunvelyofili valdebulebis Sesrulebis vada. 

surogaciis mesame SemTxveva garkveulwilad warmoadgens mx-
areTa SeTanxmebiT kanoniT gaTvaliswinebuli wesisadan gadaxvevis 
SesaZleblobas. saqarTvelos samoqalaqo kodeqsis 271-e muxli iT-
valiswinebs giravnobis uflebis Sewyvetas sagnis daRupvis gamo. am 

265 kanoniT an mxareTa SeTanxmebiT gaTvaliswinebul SemTxvevebSi damgiravebe-
li valdebulia daazRvios giravnobis sagani (ix. ssk-is 262-e muxli).
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SemTxvevaSi, specialurobis principis safuZvelze, mogiravnes es-
poba damgiraveblis sakuTrebaSi arsebul sxva qonebaze moTxovnis 
miqcevis SesaZlebloba. ssk-is 264-e muxlis me-3 nawili mogiravnes 
aZlevs SesaZleblobas, dakarguli, ganadgurebuli, dazianebuli an 
gaufasurebuli giravnobis sagnis nacvlad moTxovnis miqceva ganx-
orcieldes damgiraveblis sakuTrebaSi arsebul sxva obieqtze. 

6.7. giravnobis sagnis specifikacia

giravnobis sagnis gardaqmna, rogorc masze sakuTrebis uflebis 
cvlilebis kanonismieri safuZveli, gavlenas axdens giravnobis 
uflebis arsebobaze. kanonmdebeli specifikaciis266 gziT giravnobis 
uflebis Sewyvetis or safuZvels ganixilavs: saxelSekrulebosa da 
kanonismiers. 

giravnobis sagnis gadamuSaveba an Serwyma saWiroebs mogiravnis 
winaswar Tanxmobas, Tu mxareTa SeTanxmebiT sxva ram ar aris gaTval-
iswinebuli (ssk-is 265.2). giravnobis sagnis specifikaciis SemTxvevaSi, 
mogiravnisa da damgiraveblis SeTanxmebiT ganisazRvreba, Tu axlad 
Seqmnili nivTis ra wilze warmoeSoba mogiravnes moTxovnis ufleba.267

SesaZloa giravnobis sagnis gadamuSaveba an Serwyma moxdes SemTx-
veviT, Secdomis an daudevrobis gamo. aseT SemTxvevaSi kanoni icavs 
mogiravnis interesebs. giravnobis sagnis Serwymis an gadamuSavebis 
SemTxvevaSi giravnobis ufleba ar wydeba, Tu mxareTa SeTanxmebiT 
sxva ram ar aris gaTvaliswinebuli (ssk-is 265.1).

giravnobis sagnaze sakuTrebis uflebis cvlileba SesaZlebelia 
Semdeg SemTxvevebSi:

•	 moZravi nivTebis Serwymis;
•	 moZrav nivTTa gadamuSavebis;
•	 Tuki moZravi nivTi xdeba uZravi nivTis arsebiTi Semadgeneli 

nawili. 
pirvel or SemTxvevaSi xdeba moZrav nivTebze gardaqmnamde ar-

sebuli sakuTrebis uflebis transformacia. Zveli mesakuTreebi 

266 masalis gadamuSavebis safuZvelze sakuTrebis warmoSoba _ specifikacia 
(speciicatio)  _ romis samarTlidan momdinareobs; ix. zoiZe b., qarTuli sanivTo 
samarTali, 2003, 164.
267 ssk-is 254-e muxlis 41-e nawilis Tanaxmad, giravnobis ufleba SesaZlebelia 
gavrceldes: nivTze an mis nawilze, nivTTa erTobliobaze, an maT nawilze, an 
aramaterialur qonebriv sikeTeze, aseve mTel moZrav qonebaze.
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an mesakuTre (mesakuTreebi) da menarde moipoveben TanasakuTrebis 
uflebas axlad Seqmnil nivTze. mogiravnis interesebis dakmayo-
filebis mizniT, marTalia, giravnobis sagani misi pirvandeli saxiT 
aRar arsebobs, Tumca mogiravnes warmoeSoba axal nivTSi giravnobis 
sagnis proporciul wilze (mis Rirebulebaze) kanonismieri girav-
nobis ufleba. marTalia, giravnobis sagnis ganadgureba ganixileba, 
rogorc uflebis Sewyvetis safuZveli, Tumca gadamuSavebis an Ser-
wymis SemTxvevaSi ar ikargeba uzrunvelyofis sagnis Rirebuleba, 
rac kreditors masze moTxovnis miqcevis SesaZleblobas aZlevs. Tu 
axali nivTi warmoadgens ganuyofel qonebas, valdebulebis Seus-
ruleblobis SemTxvevaSi mogiravnes (kreditors) ufleba aqvs moTx-
ovna daikmayofilos saziaro sagnis realizaciiT. 

pirveli ori SemTxvevisagan gansxvavebulad unda ganvixiloT me-
same SemTxveva, rodesac dagiravebuli moZravi nivTi xdeba uZravi 
nivTis arsebiTi Semadgeneli nawili. Tu moZravi nivTi isea miwis 
nakveTTan dakavSirebuli, rom igi am nakveTis arsebiTi Semadgeneli 
nawili gaxda, maSin miwis nakveTis mesakuTre xdeba am nivTis mesa-
kuTrec (ssk-is193.2). moZrav nivTze Serwymamde arsebuli yvela sxva 
ufleba qarwyldeba, maT Soris giravnobis uflebac (ssk-is 196-e). 
moZravi nivTis mogiravnes ufleba ar aqvs pirveladi mdgomareo-
bis aRdgena mosTxovos uZravi nivTis mesakuTres (ssk-is 197.1.1). am 
SemTxvevaSi movale mxaris mxridan ZiriTadi valdebulebis Seus-
rulebloba mogiravnes uflebas aZlevs moTxovnis dakmayofilebis 
mizniT zianis anazRaureba mosTxovos uZravi nivTis mesakuTres (ssk-
is 197.1.1). am wesidan arsebobs gamonaklisi. kerZod, Tu miwis mesa-
kuTrem sasyiliT moipova sakuTrebis ufleba dagiravebul moZrav 
nivTze, mogiravnes erTmeva ufleba zianis anazRaurebis moTxovniT 
mimarTos uZravi nivTis mesakuTres. aseT SemTxvevaSi mogiravne 
zianis anazRaurebis moTxovniT mimarTavs saxelSekrulebo urTier-
Tobis kontragents _ pirs, romelmac miiRo dagiravebuli nivTis 
realizaciiT nasyidobis fasi. 

giravnobis sagnis specifikaciis safuZvelze warmoSobil axal 
nivTTan mimarTebaSi mogiravnis (mogiravneebis) moTxovnaTa rigiTo-
ba ganisazRvreba giravnobis sagnis gadamuSavebamde an sxva moZrav 
nivTTan Serwymamde arsebul giravnobis uflebaTa warmoSobis mo-
mentis Sesabamisad (ssk-is 265.3).
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7. mogiravnis moTxovnis dakmayofilebis 

samarTlebrivi gzebi

giravnobis uflebis warmoSoba win uswrebs mogiravnis moTxovnis 
dakmayofilebas. giravnobis uflebaze SeTanxmeba, rogorc wesi, mx-
areTa Soris uzrunvelyofili valdebulebasTan erTad xdeba. gi-
ravnobis uflebis realizacia ukavSirdeba mogiravnis moTxovnas, 
romlis warmoSoba kanonmdeblobiT dadgenili winapirobebis dadgo-
mas ukavSirdeba. kerZod, movalis mier giravnobiT uzrunvelyofili 
moTxovnis Seusruleblobis an arajerovnad Sesrulebis SemTxvevaSi, 
mogiravnes aqvs giravnobis sagnis realizaciis an mis sakuTrebaSi 
gadacemis moTxovnis ufleba (ssk-is 278-e).

zemoaRniSnulis garda, kreditoris moTxovnis warmoSobis sa-
fuZvlebi SesaZlebelia mxareTa SeTanxmebiT ganisazRvros. xe-
lSekrulebiT SesaZloa dazustdes, Tu ra momentidan aris kredito-
ri uflebamosili, warudginos movales pretenzia giravnobis sagnis 
realizaciiT moTxovnis dakmayofilebis Taobaze.

kreditoris moTxovnis dakmayofilebis saSualebebis mizania 
ZiriTadi valdebulebisa da mis safuZvelze warmoSobili giravno-
bis Sewyveta. ssk-is 276-e muxlis me-2 nawilis Tanaxmad, mogiravnis 
moTxovna dakmayofilebulad iTvleba im SemTxvevaSic, rodesac gi-
ravnobis sagnis realizaciidan amonagebi Tanxa sakmarisi ar aris 
giravnobiT uzrunvelyofili moTxovnis dasafaravad an giravnobis 
sagnis Rirebuleba mTlianad ar faravs am moTxovnis odenobas (ssk-
is276.2). Tumca uzrunvelyofili valdebulebis mxareebis SeTanxme-
biT uzrunvelyofili valdebuleba SesaZlebelia ar Sewydes.

7.1. kreditoris moTxovnis dakmayofilebamde 

gansaxorcielebeli moqmedebebi

7.1.1. giravnobis sagnis gadacema realizaciis uflebis mqone 

mogiravnisaTvis

giravnobis sagnis pirdapir mflobelobaSi gadacemis problema 
ZiriTadad registrirebul giravnobas ukavSirdeba. registraciis 
gziT uflebis warmoSoba gamoricxavs mogiravnis pirdapir mflobe-
lobaSi giravnobis sagnis gadacemis aucileblobas. mogiravnis moTx-



323

sanivTo  samarTali

ovna, realizaciis mizniT, giravnobis sagnis mis mflobelobaSi gad-
acemis Sesaxeb, dauyovnebliv unda dakmayofildes (ssk-is 281.1). `Tu 
damgiravebeli ori kviris vadaSi ar Seasrulebs mogiravnis moTx-
ovnas giravnobis sagnis pirdapir mflobelobaSi gadacemis Taobaze, 
mogiravne uflebamosilia, es moqmedeba damgiraveblis saxeliT ga-
naxorcielos mesame pirTa mimarT~ (ssk-is 281.2).

Tu giravnobis sagnis realizacia damokidebulia ama Tu im iu-
ridiuli moqmedebis Sesrulebaze, maSin mogiravnes SeuZlia damgi-
ravebels mosTxovos amis ganxorcieleba (ssk-is 281.2). magaliTad, Tu 
satransporto saSualeba sakuTrebis uflebiT ar aris registrire-
buli damgiraveblis saxelze, mogiravne uflebamosilia mosTxovos 
damgiravebls giravnobis sagnis sakuTrebis uflebiT registracia. 
`damgiraveblis mxridan giravnobis sagnis piradapir mflobelobaSi 
gadacemis moTxovnis Seusruleblobis SemTxvevaSi mogiravne ufle-
bamosilia saqarTvelos Sinagan saqmeTa saministros momsaxurebis 
saagentos mimarTos giravnobis mowmobis gacemis moTxovniT~ (ssk-si 
2581.1).

giravnobis mowmoba aris aRsrulebis qvemdebare aqti (ssk-is 
2581.2), romliTac dasturdeba saagentoSi saqarTvelos samoqalaqo 
kodeqsis 258-e muxlis me-4 nawiliT gansazRvrul meqanikur satrans-
porto saSualebaze giravnobis uflebis registraciis faqti da 
saqarTvelos kanonmdeblobiT dadgenili garemoebebis arsebobisas 
mogiravnes uflebas aZlevs mosTxovos uflebamosil organos (Ta-
namdebobis pirs) giravnobiT uzrunvelyofili moTxovnis dakmayo-
filebis mizniT dagiravebuli nivTis mis mflobelobaSi gadacema 
(Ss-Ta ministris #892 brZaneba, 141.2). 

giravnobis mowmoba ar aris fasiani qaRaldi. misi mizania xeli 
Seuwyos realizaciis uflebis mqone mogiravnes, aRsrulebis mizniT, 
pirdapiri mflobeloba moipovos giravnobis saganze. registrire-
buli giravnobis SemTxvevebSi giravnobis mowmoba gaicema mxolod 
sajaro samarTlis iuridiuli piris _ saqarTvelos Sinagan saqmeTa 
saministros momsaxurebis saagentos mier. giravnobis mowmobis ga-
cemis moTxovnaze uflebamosili piria mogiravne, romelic mareg-
istrirebel organos mimarTavs giravnobis mowmobis gacemis moTx-
ovniT.268

saaRsrulebo organos giravnobis mowmobas warudgens mogiravne, 
romelic pasuxismgebelia saaRsrulebo dawesebulebaSi aRsrulebis 
268 ix. Sinagan saqmeTa ministris #892 brZaneba, 141-e muxli.
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qvemdebare aqtis wardgenis marTlzomierebaze (ssk-is 2811.7). girav-
nobis mowmobis aRsruleba gulisxmobs mogiravnis pirdapiri mflo-
belobis mopovebas uzrunvelyofis saganze.269 mogiravnisaTvis meqa-
nikuri satransporto saSualebis iZulebiTi wesiT gadacemasTan 
dakavSirebuli xarjebi daekisreba movales (ssk-is 2811.6). erTi da 
imave satransporto saSualebis ramdenjerme dagiravebis SemTxveva-
Si kanonmdebeli ar krZalavs mogiravnis moTxovnis safuZvelze gi-
ravnobis mowmobis gacemis SesaZleblobas. meqanikur satransporto 
saSualebaze giravnobis uflebis ramdenjerme registraciis SemTx-
vevaSi, Tu saaRsrulebo dawesebulebas mimarTa sxvadasxva mogirav-
nem giravnobis mowmobis safuZvelze aRsrulebis moTxovniT, girav-
nobis sagani gadaecema im mogiravnes, romelsac gaaCnia giravnobiT 
uzrunvelyofili moTxovnis dakmayofilebis upiratesi ufleba 
(ssk-is 2811.3). giravnobis saganze pirdapiri mflobelobis upiratesi 
uflebis mopovebis sakiTxis dadgena xdeba giravnobis xelSekrulebis 
safuZvelze. mogiravne, romelsac piradapir mflobelobaSi gadaeca 
meqanikuri satransporto saSualeba, ekisreba valdebuleba ganaxor-
cielos uSualod giravnobis sagnis realizacia an mimaros momsax-
urebis saagentos meqanikur satransporto saSualebaze sakuTrebis 
uflebis daregistrirebis moTxovniT (ssk-is 2811.5).

SesaZlebelia momsaxurebis saagentos mimarTos damgiravebel-
ma an sxva mogiravnem giravnobis mowmobis gacemis SeCerebis moTx-
ovniT. man maregistrirebel organoSi unda waradginos giravnobis 
mowmobis safuZvlad arsebuli registraciis an uzrunvelyofili 
valdebulebis gasaCivrebis damadasturebeli dokumenti. Tu mareg-
istrirebelma organom gasca giravnobis mowmoba, misi gasaCivreba ar 
iwvevs aRsrulebis procesis SeCerebas (ssk-is 2811.4).

7.1.2. giravnobis sagnis mosalodneli realizaciis Sesaxeb 

Setyobinebis valdebuleba

SesaZlebelia mxareebma giravnobis xelSekrulebaSi detalurad 
gansazRvron giravnobis realizaciis warmoSobis safuZvlebi.girav-
nobis sagnis mosalodneli realizaciis Sesaxeb werilobiTi Setyo-

269 saaRsrulebo dawesebulebis mier mogiravnisaTvis dagiravebuli satrans-
porto saSualebis gadacema xorcieldeba „saaRsrulebo warmoebaTa Sesaxeb“ 
saqarTvelos kanoniT dadgenili wesiT (ix. muxli 2811.2).
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binebis ganxorcieleba kreditoris valdebulebaa. man ori kviriT 
adre giravnobis sagnis realizaciis Taobaze werilobiT unda ga-
afrTxilos damgiravebeli da aseve mogiravneebi (ssk-is 282.1).

kanonmdebeli damgiraveblisa da mogiravneTa werilobiTi ga-
frTxilebis gareSe nivTis realizaciis SesaZleblobasac iTvalis-
winebs, krZod, Tu giravnobis sagnis sabazro an sabirJo fasis dacemis 
safrTxe realuria (ssk-is 282.3.a) an giravnobis sagani malfuWebadia 
(ssk-is 282.3.b).

mosalodneli realizaciis Sesaxeb gafrTxileba damgiravebli-
sa da sxva mogiravneTa informirebas emsaxureba. damgiravebelsa da 
nebismier mesame pirs, romlis interesebi SeiZleba Seilaxos girav-
nobis sagnis realizaciiT, aseve aqvs SesaZlebloba, daakmayofilos 
kreditori uzrunvelyofili moTxovnis SesrulebiT (ssk-is 282.4).

7.1.3. registrirebuli wina mogiravnis Setyobinebis 

valdebuleba

maregistrirebeli organos informaciis safuZvelze mogiravnes 
SeuZlia gaecnos wina mogiravnis xelSekrulebis Sinaarss _ moTx-
ovnis odenobas, giravnobis uflebis vadas, uzrunvelyofis sagnis 
Rirebulebas da a.S. wina mogiravne ver akontrolebs Semdgom mo-
giravneTa saxelSekrulebo Sinaars. Tumca,mas xelSekrulebaSi Seu-
Zlia gaiTvaliswinos giravnobis sagnis gasxvisebis akrZalva. 

garda amisa, kanonmdebeli realizaciis uflebis mqone mogiravnes 
avaldebulebs, registrirebuli giravnobis SemTxvevaSi, werilobiTi 
Setyobineba gaugzavnos mogiravnes, romlis girvanobis uflebac win 
uswrebs mis uflebas. es ukanaskneli ori kviris vadaSi uflebamo-
silia werilobiTi pasuxi gasces realizaciis mqone mogiravnes imis 
Taobaze, rom:

•	 sargeblobs giravnobis sagnis realizaciis uflebiT. am SemTx-
vevaSi realizaciis ganxorcielebis valdebuleba ekisreba 
wina mogiravnes (ssk-is 279.2.a);

•	 Tanaxmaa, giravnobis sagnis realizacia ganaxorcielos Semd-
gomma mogiravnem, im pirobiT, rom realizaciidan amonagebi 
Tanxidan jer misi (wina mogiravnis) moTxovna dakmayofildeba 
(ssk-is 279.2.b).

Tu pirvelma mogiravnem gamoiyena zemoxsenebuli ufleba, re-
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alizaciis Tanxidan upiratesad misi moTxovna dakmayofildeba (ssk-
is 279.3.b). sxva SemTxvevaSi, giravnobis sagani realizaciis Semdeg 
datvirTuli rCeba realizaciis ganmaxorcielebeli mogiravnis win 
registrirebuli yvela giravnobis uflebiT (ssk-is 279.4).

 
7.2. kreditoris moTxovnis dakmayofileba giravnobis saganze 

sakuTrebis mopovebiT

kreditoris mier uzrunvelyofis saganze sakuTrebis mopove-
ba dasaSvebia mxolod registrirebuli giravnobis SemTxvevaSi. xe-
lSekrulebaSi miTiTebul unda iyos faqtobrivi garemoebebi, ro-
melTa dadgomis SemTxvevaSi kreditors ufleba aqvs sakuTrebis 
ufleba moipovos uzrunvelyofis saganze (ssk-is 2601-e muxli).

ssk-is 2601-e muxli gansazRvravs mxolod mogiravnis SesaZleblo-
bas, gaxdes giravnobis sagnis mesakuTre, Tumca ar adgens sakuTrebis 
uflebis mopovebis wess. giravnobis SemTxvevaSic, msgavsad ssk-is me-
300 muxlis me-2 nawiliT gaTvaliswinebuli wesisa, damgiravebelma 
da mogiravnem erToblivad unda mimarTon maregistrirebel organos 
mogiravnis mesakuTred registraciis moTxovniT. kreditors Seu-
Zlia calmxrivad mimarTos maregistrirebel organos Tu arsebobs 
movalis mxridan valdebulebis Seusruleblobis utyuari mtkice-
buleba _ sasamarTlos gadawyvetileba an movalis mxridan weril-
obiTi formiT Sedgenili calmxrivi aRiareba valdebulebis Seus-
ruleblobis Taobaze270. 

meqanikuri satransporto saSualebiT uzrunvelyofili val-
debulebis Seusruleblobis an arajerovnad Sesrulebis SemTxveva-
Si, mogiravnes SeuZlia, momsaxurebis saagentoSi moiTxovos sakuTar 
saxelze dagiravebuli nivTis sakuTrebis uflebiT registracia, 
Tuki aseT SesaZleblobas iTvaliswinebs Sesabamisi xelSekruleba. 
mogiravne aseve uflebamosilia, calmxrivad, sasamarTlos gareSe, 
daikmayofilos moTxovna, msgavsad mesakuTris giravnobis sagnis 
gasxvisebis gziT. mogiravne uflebamosilia:

•	 uSualod moaxdinos dagiravebuli meqanikuri satransporto 

270 registrirebuli giravnobis SemTxvevaSi, kreditors sakuTrebis uflebis 
registraciis moTxovniT SeuZlia mimarTos mxolod momsaxurebis saagentos, 
sajaro reestrSi moZrav nivTebsa da aramaterialur qonebriv sikeTeze pirve-
ladi sakuTrebis uflebis registracia ar xorcieldeba.
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saSualebis gasxviseba;
•	 an specialuri savaWro dawesebulebis meSveobiT moaxdinos 

dagiravebuli meqanikuri satransporto saSualebis realiza-
cia (Ss-Ta ministris #892 brZaneba, 10.1).

kanonmdebeli imperatiulad adgens wess, romlis Tanaxmad mogi-
ravnis mier dagiravebuli meqanikuri satransporto saSualebis re-
alizaciis Sedegad SemZenze gadadis dautvirTavi sakuTreba (Ss-Ta 
ministris #892 brZaneba, 10.6).

7.3. mogiravnis moTxovnis dakmayofileba giravnobis sagnis 

realizaciiT

giravnobis sagnis realizacia ganixileba, rogorc kreditoris 
moTxovnis dakmayofilebis erT-erTi forma. realizaciis gziT xde-
ba giravnobis uflebis ganxorcieleba, vinaidan swored realizaci-
idan miRebuli SemosavliT kreditoris moTxovnis dakmayofileba 
aris mizani, razec mxareebi saxelSekrulebo urTierTobis dasawy-
isSi Tanxmdebian. 

giravnobis sagnis realizacia SeiZleba ganvixiloT saxelSekrule-
bo urTierTobis kulminciur etapad, romelsac kreditori iyenebs 
mxolod im SemTxvevaSi, rodesac mxareebma amowures valdebulebis 
SesrulebisaTvis sxva samarTlebrivi SesaZlebloba.

kanonmdebeli kreditoris moTxovnis dakmayofilebis mizniT gi-
ravnobis sagnis gasxvisebis sxvadasxva formas adgens. giravnobiT 
uzrunvelyofili xelSekrulebis mxareebs SeuZliaT miaRwion Se-
Tanxmebas giravnobis sagnis realizaciis Taobaze. kanonmdeblobiT 
kreditoris moTxovnis dakmayofilebis Semdegi saxeebia gaTvalis-
winebuli:

•	 giravnobis sagnis iZulebiTi wesiT realizacia, sasamarTlo/
saarbitraJo gadawyvetilebis safuZvelze;

•	 SeTanxmebiT giravnobis sagnis realizacia mogiravnis mier;
•	 giravnobis sagnis realizacia notariusis mier gacemuli 

saaRsrulebo furclis safuZvelze;
•	 giravnobis sagnis realizacia specialuri savaWro dawese-

bulebis meSveobiT.
mxareebs aseve SeuZliaT giravnobis sagnis realizaciis sxva wesze 

SeTanxmdnen.
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kanonmdeblobiT dadgenili uzrunvelyofis sagnis realizaciis 
TiToeuli saxe inarCunebs damoukideblobas, xelSekrulebiT real-
izaciis erT formaze SeTanxmeba ar gamoricxavs mxareebs Soris re-
alizaciis sxva saxis gamoyenebas. giravnobis sagnis realizaciaze 
SeTanxmeba SesaZlebelia rogorc uzrunvelyofili xelSekrulebis 
gaformebis, aseve mogvianebiT. Tumca, realizaciis wesze SeTanxmeba 
win unda uswrebdes giravnobis sagnis gasxvisebis process.

kanonmdeblobis dadgenili giravnobis sagnis realizaciis 
formebidan mxareebs SeuZliaT SeTanxmebiT airCion maTTvis sasur-
veli saxe. realizaciis formaze SeTanxmebis miuRwevlobis SemTx-
vevaSi kreditors yovelTvis aqvs ufleba mimarTos sasamarTlos da 
iZulebiTi aRsrulebis gziT daikmayofilos moTxovna. 

7.3.1. giravnobis sagnis realizacia savaWro dawesebulebis 

meSveobiT

Tu giravnobis sagans aqvs sabirJo an sabazro fasi, mogiravnes 
SeuZlia giravnobis sagnis gayidva miandos specialur savaWro dawe-
sebulebas (ssk-is 283.2).

savaWro dawesebulebis monawileobiT giravnobis sagnis real-
izacia ganpirobebulia Tavad uzrunvelyofis sagnis TvisebiT. mag-
aliTad, Tuki giravnobis sagania fasiani qaRaldebi, misi realizacia 
SesaZlebelia ganxorcieldes safondo birJis an damoukidebeli 
registratoris meSveobiT.

7.3.2. giravnobis sagnis realizacia notariusis mier gacemuli 

saaRsrulebo furclis safuZvelze

giravnobis sagnis realizacia notariusis mier gacemuli 
saaRsrulebo furclis safuZvelze kanonmdeblobiT gaTvalis-
winebuli siaxlea (ssk-is 284.1)271. mogiravnes SeuZlia sasamarTlo an 
saarbitraJo ganxilvis gareSe moipovos giravnobis sagnis iZulebiTi 
wesiT realizaciis ufleba. 

notariusis mier saaRsrulebo furclis gacemis winapirobebia:

271 ix. saqarTvelos samoqalaqo kodeqsis 2006 wlis 8 dekembris cvlilebebi 
(ZalaSia №38792007 wlis 15 martidan).
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•	 uzrunvelyofili valdebulebis darRveva: Seusrulebloba an 
arajerovani Sesruleba;

•	 realizaciis aRniSnul formaze mxareTa SeTanxmeba;
•	 xelSekruleba, romlis safuZvelzec notariusi uflebamosi-

lia gasces saaRsrulebo furceli, savaldebulo wesiT unda 
damowmdes notarialurad;

notariuss saaRsrulebo furclis gacemis moTxovniT mimar-
Tavs mogiravne. mas ar moeTxoveba movalis mier valdebulebis 
Seusruleblobis damadasturebeli mtkicebulebebis wardgena. mo-
giravne, saaRsrulebo furclis safuZvelze, uflebamosilia mimar-
Tos saaRsrulebo biuros, nebismieri piris mflobelobidan girav-
nobis sagnis gamoTxovisa da iZulebiTi wesiT Semdgomi realizaciis 
mizniT.

7.3.3. SeTanxmeba giravnobis sagnis realizaciis sxva wesze

damgiravebelsa da mogiravnes SeuZliaT SeTanxmdnen giravnobis 
sagnis realizaciis wesze, romelic ar aris gaTvaliswinebuli kanon-
mdeblobiT (ssk-is 284.2). amjeradac, realizaciis uflebis mqone 
piri valdebulia giravnobis sagnis realizacia gonivrul da samar-
Tlian fasSi ganaxorcielos, ise rom dacul iqnes damgiraveblisa 
da sxva mogiravneebis interesebi. magaliTad, sekvestris instituti 
mowesrigebulia ipoTekis uflebis TavSi. Tumca mogiravne da damgi-
ravebeli SeiZleba SeTanxmden giravnobis sagnis marTvaze, moTxovnis 
dakmayofilebis mizniT, giravnobis sagnis realizaciis nacvlad.

7.3.4. ramdenjerme dagiravebuli sagnis realizaciis wesi

kanonmdeblobiT daSvebulia erTi nivTis ramdenjerme dagirave-
ba (ssk-is 267.1). giravnobis saganze kreditorTa moTxovnis simrav-
le ukavSirdeba mogiravneTa Soris giravnobis sagnis realizaci-
idan miRebuli Semosavlis samarTlianad ganawilebis problemas. 
moZrav nivTebsa da aramaterialur qonebriv sikeTeebze uflebis 
warmoSobis procesSi registraciis instituti xels uwyobs aseTi 
kreditorebis moTxovnaTa samarTlian dakmayofilebas. kerZod, gi-
ravnobis uflebis registraciis Sedegad TiToeuli mogiravne moi-
povebs Sesabamis rigs giravnobis uflebis saregistraciod wardge-
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nis drois Sesabamisad (ssk-is 267.1). Tumca, mogiravnis moTxovnis 
dakmayofilebis prioritetuloba damokidebulia ara mis mier mop-
ovebul rigze, aramed moTxovnis Sesrulebis vadis dadgomaze. ram-
denjerme dagiravebuli qonebis realizaciis ufleba aqvs nebismier 
mogiravnes moTxovnis Sesrulebis vadis dadgomisas (ssk-is 279.1). 
registracia ki xels uwyobs giravnobis sagnidan miRebuli Semosav-
lis samarTlianad ganawilebas da realizaciis mqone mogiravnis win 
registrirebuli mogiravnis interesebis dacvas. 

giravnobis uflebaze SeTanxmebisas, mogiravnis interesebis ma-
qsimalurad dacvis mizniT xdeba moTxovnasa da giravnobis sagnis 
Rirebulebis Sedareba. pirveli mogiravne uflebamosilia moTx-
ovnisa da giravnobis sagnis Rirebulebis Tanafardobis dadgeniT 
Semoifarglos. yoveli Semdgomi mogiravne ki gadawyvetilebas iRebs 
wina mogiravnis moTxovnisa da dagiravebuli sagnis Rirebulebis an-
alizis safuZvelze. aqedan gamomdinare, giravnobis sagniT uzrun-
velyofil kreditorTa simravle giravnobis sagnis Rirebulebazea 
damokidebuli. 

magaliTad, Tu pirveli mogiravnis moTxovnis odenoba xe-
lSekrulebis dadebis etapze ganisazRvra 10000 lariT da giravnobis 
sagnis Rirebulebaa 20000 lariT, Semdgom mogiravnes aqvs SesaZlebe-
loba gaiTvaliswinos moTxovnasa da giravnobis sagnis Rirebulebas 
Soris sxvaoba da 10000 laris farglebSi gansazRvros moTxovnis 
odenoba. Tumca Tuki pirveli mogiravnis ZiriTadi moTxovnis ode-
nobas xelSekrulebiT emateba procenti an pirgasamtexlo, momdevno 
rigis mogiravnisTvis rTuldeba giravnobis saganiT uzrunvelyofi-
li moTxovnis odenoba. 

7.3.5. giravnobis sagnis realizaciidan miRebuli Tanxis 

ganawilebis wesi

Tu giravnobis sagnis realizacia ganaxorciela realizaciis 
uflebis mqone mogiravnem, romelic eraderTi uzrunvelyofili 
kreditoria, misi moTxovna dakmayofildeba Semdegi rigiTobiT:

•	 pirvel rigSi daifareba giravnobis sagnis realizaciasTan da-
kavSirebuli xarjebi;

•	 dakmayofildeba realizaciis ganmaxorcielebeli mogiravnis 
moTxovna (ssk-is 280.1)
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darCenili Tanxa gadaecema giravnobis sagnis mesakuTres.
Tu giravnobis sagni ramdenime mogiravnis moTxovnis uzrunve-

lyofis saSualebaa, `realizaciis ganmaxorcielebeli mogiravne 
valdebulia realizaciis xarjebis dafarvisa da Tavisi moTxovnis 
dakmayofilebis Semdeg darCenili Tanxa Seinaxos notariusTan de-
pozitze mogiravneebis moTxovnebis dakmayofilebis uzrunvelsay-
ofad.~ kanonmdebeli notariusTan deponirebuli Tanxis miRebis 
Semdgom wess adgens: yoveli Semdgomi mogiravnis moTxovna dakmay-
ofildeba wina mogiravnis moTxovnis srulad dakmayofilebis Sem-
deg. am SemTxvevaSi Tanxis miReba damokidebulia ara TiToeul mo-
giravnesTan moTxovnis warmoSobis momentze, aramed mogiravneTa 
Soris giravnobis uflebis warmoSobis rigiTobaze. realizaciis gan-
maxorcielebeli mogiravnis valdebulebas warmoadgens notariusis 
sadepozito angariSze darCenili Tanxis ganTavseba. am valdebulebis 
Seusruleblobis SemTxvevaSi, igi pasuxs agebs damgiraveblisa da 
sxva mogiravneebis winaSe (ssk-is 280.4). `giravnobiT uzrunvelyo-
fili yvela moTxovnis srulad dakmayofilebis Semdeg, darCenili 
Tanxa damgiravebels gadaecema~ (ssk-is 280.3).

 

7.3.6. realizaciis Sesaxeb angariSis wardgenis wesi

giravnobi sagnis realizaciis SemTxvevaSi kanonmdeblobiT mogi-
ravne valdebulia, realizaciis Sedegad miRebuli Tanxisa da ganaw-
ilebis Taobaze angariSi warudginos damgiravebels, Tuki giravnobis 
sagani ramdenjermea dagiravebuli, _ aseve danarCen mogiravneebs. 
kanoniT ar aris gansazRvruli angariSis wardgenis zusti vada. ssk-
is 2851-e muxli mogiravnes mxolod gonivruli vadis dacvas avalebs. 
mxareebs, bunebrivia, SeuZliaT konkretul vadaze SeTanxmdnen. re-
alizaciis Taobaze angariSi unda Seicavdes monacemebs realizaciis 
xarjebis, realizaciis Sedegad miRebul Tanxasa da mis gamoyenebas 
(moTxovnis dakmayofilebis)  (ssk-is 2851).

damgiraveblisa da sxva mogiravneTaTvis realizaciis Taoba-
ze angariSis wardgena uzrunvelyofs realizaciis procesis saja-
roobasa da realizaciis uflebis mqone mogiravnis mxridan pro-
cesis keTilsindisierad warmarTvas. Tu angariSidan irkveva, rom 
arsebobs sxvaoba dasakmayofilebel moTxovnasa da realizaciidan 
miRebul Tanxas Soris, damgiravebels (mesakuTres) warmoeSoba sx-
vaobaze moTxovnis ufleba. 
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realizaciis Taobaze Sedgenili angariSi zogjer eWvs aCens _ 
xom ar miuTiTa kreditorma mxolod misi moTxovnis dakmayofilebi-
saTvis saWiro Tanxa? aqedan gamomdinare kreditoris angariSs unda 
erTvodes giravnobis sagnis realizaciidan miRebuli Tanxis dama-
dasturebeli mtkicebuleba: Ceki, gadaxdis qviTari an Tanxis miRebis 
damadasturebeli sxva mtkicebuleba.

mogiravnes angariSis wardgenis valdebuleba ekisreba ara mxo-
lod giravnobis sagnis realizaciis Sedegad, aramed im SemTxvevaSic, 
rodesac Sesruleba ikavebs moTxovnis adgils (surogacia) (ssk-is 
283.3). am SemTxvevaSic, Tu Sesruleba aRemateba uzrunvelyofili 
moTxovnis odenobas, sxvaoba unda daubrundes damgiravebels.

B. praqtikuli nawili

I .  SekiTxva gonebrivi ieriSisaTvis

qvemoT mocemulia giravnobis xelSekrulebis cudi magaliTi. ga-
nixileT xelSekrulebis TiToeuli piroba da CasviT swori versia. 
Tqven mier Sedgenli xelSekrulebis varianti gaiareT fasilita-
torTan erTad.

# piroba cudi magaliTi studentis 

versia

1. xelSekrulebis sa-
Tauri

`giravnoba~

2. mogiravnis saidenti-
fikacio monacemebi

Sps `ganTiadi~

3. movalis saidenti-
fikacio monacemebi

 giorgi Salvas Ze maxaraZe

4. damgiraveblis said-
entifikacio monace-
mebi

sixaruliZe lali

5. giravnobis sagnis 
aRwera

avtomobili BMW

6. giravnobis saxe mflobelobiTi giravnoba
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7. uzrunvelyofili 
valdebuleba

sesxis xelSekruleba

8. xelSekrulebis vada 2014 wlis gazafxuli

9. mogiravnis moTx-
ovnis dakmayo-
filebis vada

roca damgiravebeli ar gadaix-
dis ZiriTadi xelSekrulebiT 
gaTvaliswinebul Tanxas

10. giravnobis sagnis 
movla-Senaxvis 
pirobebi

damgiravebeli valdebulia 
gaufrTxildes giravnobis sa-
gans.

11. giravnobis sagnidan 
nayofis miRebis Ses-
aZlebloba

mogiravnes ufleba ar aqvs 
isargeblos da marTos avtomo-
bili

12. giravnobis saganze 
gaweuli xarjebis 
anazRaureba

mogiravnes an damgiravebels 
giravnobis saganze gaweuli 
miznobrivi xarjebis anazRaure-
bis ufleba ar aqvT.

13. giravnobis sagnis 
dazRveva

giravnobis xelSekrulebis 
dadebiT ivaraudeba, rom daido 
dazRvevis xelSekruleba 

14. giravnobis sagnis 
gadamuSaveba/Serwyma

giravnobis sagnis gadamuSaveba 
(SesaZlebelia) mxolod damgi-
raveblis TanxmobiT.

15. giravnobis sagnis 
gasxvisebis akrZalva

giravnobis sagnis gasxvisebis 
akrZalva dauSvebelia.

16. giravnobiT uzrun-
velyofili moTx-
ovnis daTmoba

giravnobiT uzrunvelyofili 
moTxovna SesaZlebelia mxolod 
zepiri formiT. SesaZlebelia 
giravnobis uflebis gadacema uz-
runvelyofili moTxovnis gareSe.

17. mogiravnis moTx-
ovnis dakmayo-
filebis warmoSobis 
momenti

mogiravnes moTxovnis dakmay-
ofilebis ufleba warmoeSoba 
ZiriTadi valdebulebis moS-
lisTanave.

18. mogiravnis moTx-
ovnis dakmayo-
filebis wesi

mogiravnis moTxovna dakmay-
ofildeba specialistis mier 
Catarebuli auqcionis safuZ-
velze.
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19. giravnobis uflebis 
Sewyveta

giravnobis ufleba Sewydeba mas 
Semdeg, rac mogiravne pirdapir 
mflobelobaSi daubrunebs gi-
ravnobis sagans damgiravebels

20. davis gadaWris wesi giravnobis uflebasTan dakav-
Sirebuli davis ganxilvis moTx-
ovniT mxareebs ufleba aqvT 
mimarTon mxolod notariuss. 
mxareebs davis ganxilvis moTx-
ovniT ekrZalebaT mimarTon 
sasamarTlos.

21. mxareTa uflebebis 
dacva

mogiravnes an damgiraveb-
els ufleba aqvs gamoiyenos 
mxolod negatoruli tipis 
sarCeli darRveuli uflebis 
dacvisaTvis.

22. giravnobis sagnis 
realizaciidan miRe-
buli Tanxis ganaw-
ilebis wesi

giravnobis sagnis realizaci-
idan miRebuli SemosavliT 
pirvel rigSi dakmayofildeba 
kreditori, daifareba special-
istis xarjebi, darCenili Tanxa 
gadaecema nivTis mesakuTres.

23. giravnobis mxareTa 
xelmowerebi

giravnobis xelSekrulebaze 
xels awers mxolod mogiravne 
da damgiravebeli, xelmowerebis 
damowmeba savaldebuloa sano-
taro formiT.

I I .  davaleba individualuri muSaobisaTvis

students evaleba giravnobis garigebis normatiuli teqstis ga-
moyenebiT damoukideblad Seadginos giravnobis xelSekruleba misT-
vis sasurvel obieqtze (moZrav nivTze, avtomobilze, moTxovnaze, 
fasian qaRaldze).
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I I I .  roluri TamaSi

samuSao jgufidan gamoyaviT studenti _ iuristis rolSi, ro-
melic gamoxatavs bankis pozicias. masTan molaparakebas gamarTavs 
aseve jgufidan erT-erTi studenti, romelic gamodis msesxeblis 
rolSi da gegmavs bankTan dados 6-Tviani sesxis xelSekruleba avto-
mobilis uzrunvelyofiT. bankis iuristi da potenciuri msesxebeli 
jgufis winaSe gadis xelSekrulebis pirobebs. jgufis danarCeni wev-
rebi yuradRebiT akvirdebian maT dialogs giravnobiT uzrunvely-
ofili sesxis xelSekrulebis gaformebasTan dakavSirebiT. prezent-
aciis dasrulebis Semdeg TiToeuli jgufis wevri gamoTqvams Tavis 
SeniSvnebs, mosazrebebs, ra damatebiT pirobebs gaiTvaliswinebda 
is xelSekrulebaSi misi srulyofis mizniT. am TamaSiT, sasurvelia, 
cal-calke ganxilul iqnes jgufis mier sxva saxis moZravi nivTis, 
fasiani qaRaldis, moTxovnis dagiravebis SemTxvevebi. 

IV.  kazusebi mcire jgufebSi samuSaod

kazusi I

giorgi, laSa da Tornike bagrationebi biZaSvilebi arian. sam-
kvidro qonebis gayofis Sedegad giorgis gadaeca ramdenime Taobis 
unikaluri sagvareulo Zvirfaseuloba. Tornike, romelmac icoda 
giorgis xasiaTi, romelic xSirad iyenebda aRniSnul nivTebs lom-
bardSi dagiravebis mizniT, sTxova misTvis mieyida aRniSnuli nivTe-
bi, raTa sagvareulo nivTebi ar gasuliyo gvaris mflobelobidan. 
giorgim uari ganacxada, vinaidan anderZiT is iyo mesakuTre. giorgim 
aRniSnuli nivTebi daagirava laSas sasargeblod lombardidan aRe-
buli sesxis uzrunvelsayofad. laSam lombardSi waradgina misi dis, 
likas Tavdebobis damadasturebeli dokumenti, Tu laSa ver dafara-
vda lombardis winaSe vals, mis nacvlad sesxis dafarvis valdebule-
ba daekisreboda likas. laSam lombardis winaSe vali ver gadaixada. 
lombardma werilobiTi gafrTxileba gaugzavna rogorc laSas, aseve 
giorgis. giorgi qalaqgareT iyo wasuli da lombardis Setyobineba 
masTan stumrad misulma Tornikem naxa, man Tavad gadauxada vali 
lombards da gadaarCina sagvareulo nivTebi realizacias. Tornikem 
laSas magivrad valdebulebis SesrulebiT daakmayofila lombardis 
mimarT arsebuli moTxovna. 
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•	 daaxasiaTeT giravnobiT uzrunvelyofil valdebulebaSi gior-

gis, laSas, Tornikesa da likas statusi? 

•	 dasaxelebul subieqtebs, Tornikes mier lombardis dakmayo-

filebis Semdeg, ra samarTlebrivi uflebebi da valdebulebebi 

warmoeSobaT erTmaneTis mimarT?

kazusi II

erTi da igive mikroavtobusi gigiberiam samjer datvirTa girav-
nobis uflebiT. imis gamo, rom damgiravebeli mogvianebiT valauva-
li gaxda da ver SeZlo nakisri valdebulebebis droulad Sesrule-
ba, mogiravneebma gamoiyenes giravanobis sagnis realizaciis ufleba. 
pirvelma mogiravnem, romlis moTxovnis vada jer ar iyo damdgari, 
Tumca, garda registrirebuli giravnobisa, mas mikroavtobusi 
pirdapir mflobelobaSi hqonda, moaxdina misi dauyovnebliv real-
izacia. mikroavtobusi avtomobilebis bazrobaze SeiZina nemsaZem. 
mogvianebiT, meore mogiravnem, kapanaZem, romelmac Seityo mikroav-
tobusis mesakuTris cvlilebis faqti, moiTxova mikroavtobusis au-
qcionze realizacia, radgan misi moTxovna gigiberias mimarT uzrun-
velyofili iyo avtobusze giravnobiT da rom giravnobis sagani ar 
SeiZleba gadaeces sxva pirs Sesabamisi moTxovnis gadacemis gareSe.

kanonieria Tu ara meore mogiravnis, kapanaZis moTxovna?

kazusi III

fizikurma pirma qebaZem ̀ Savi zRvis~ bankisagan aiRo sesesxi 100000 
laris odenobiT. sesxis dabrunebis uzrunvelsayofad qebaZem daa-
girava 200 000 laris Rirebulebis marcvleulis gadamamuSavebeli 
danadgari, romelsac is ukrainidan dRe-dReze elodeboda. qebaZem 
gadamzidav kompanias ver gadauxada manqana-danadgaris eqspediciisa 
da transportirebis sazRauri, ris Sedegadac gadamzidvelma kompa-
niam gadawyvita gaeyida aRniSnuli manqana-danadgari. Seityo ra bank-
is iuristma giravnobis sagnis mosalodneli realizaciis Taobaze, 
werilobiTi moTxovna warudgina gadamzidvel kompanias, rom qebaZes 
aRniSnul qonebaze giravnobis ufleba gaformebuli hqonda sesxis 
uzrunvelyofis mizniT `Savis zRvis bankTan~ da gadamzidvel kompa-
nias manqana-danadgaris realizaciis ufleba ar hqonda. 

rogor gadawydeba mxareTa Soris arsebuli dava?
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kazusi IV

fizikur pir maxaraZesa da lombard ̀ Tanadgomas~ Soris gaformda 
sesxis xelSekruleba maxaraZis sagvareulo Zvirafaseulobis uzrun-
velyofiT. mogiravnem, imis gamo, rom damgiravebeli sistematurad 
ar ixdida procents, mis mier zedized ori Tvis ganmavlobaSi pro-
centis gadauxdelobis safuZvelze, da Tan, vinaidan bazarze oqros 
fasi maRali iyo, lombardma Zvirfasi nivTebis realizacia special-
ur savaWro dawesebulebas miando, giraos gayidviT Semosuli Tanx-
iT ki moTxovna daikmayofila. maxaraZem moikiTxa ra dagiravebuli 
nivTebis bedi, lombardma acnoba mas, rom misi nivTebi ukve gasxvise-
bul iqna, Tumca mis mimarT moTxovna kvlav ZalaSi rCeboda. maxara-
Zem sarCeli Seitana sasamarTloSi da moiTxova misi nebarTvis gareSe 
nivTebis realizaciiT miyenebuli zianis anazRaureba da moTxovnis 
Sewyveta.

ra gadawyvetilebas miiRebs sasamarTlo? dauWers Tu ara mxars ma-

xaraZis moTxovnas?

kazusi V

miminoSvilma Sps `mermisSi~ misi kuTvnili wili daagirava ss `mo-
mavlis bankSi~ 10 000-lariani moTxovnis uzrunvelsayofad. sesxis 
xelSekruleba daido erTi wlis vadiT, wliuri 24 % odenobiT. sesx-
is aRebidan 6 Tvis Tavze Sps `mermisma~ mis partniorebze gasca divi-
dendi 10 000 laris odenobiT. miminoSvilma gadawyvita aRebuli div-
idendis gamo sesxis vadaze adre dabruneba. bankma uari ganacxada, 
vinaidan maT Soris sesxi procentiani iyo. aqvs Tu ara miminoSvils 
moTxovnis vadaze adre SesrulebiT giravnobis uflebis Sewyvetis 
moTxovnis ufleba?

rogor gadawydeba mxareTa Soris arsebuli dava? 

kazusi VI

kupataZem saxlis mSeneblobisaTvis SeiZina 8000 cali aguri. mogvi-
anebiT kupataZem `inteleqtbankidan~ sesxad gamoitana 5000 lari da 
moTxovnis uzrunvelsayofad daagirava samSeneblo masala giraos 
gadacemis gareSe. mezobel nakveTze sastumro kompleqsis mSeneblo-
bisas menardem gaxarja kupataZis 8000 cali aguri. daTqmul dros ki 
msesxebelma `inteleqtbanks~ ver daubruna valdebulebiT gaTval-
iswinebuli Tanxa. mogiravnem moiTxova mezobel nakveTze aSenebuli 
sastumro kompleqsis nawilobriv maszed mikuTvneba, radgan kupata-
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Zis mier dagiravebuli masala moxmarda am obieqtis mSeneblobas da 
giravnobis uflebac mocemul nivTze gadavida.

kanonieria Tu ara mogiravnis moTxovna?

kazusi VII

Sps `lamparma~ sastumros mosawyobad avejisa da damxmare mowyo-
bilobebis damzadebis SekveTa misca kompania `art 2012~. `lamparma~ 
kompanias gadasca yvela saWiro masala da miTiTeba, rac saWiro iyo 
aRniSnuli avejis dasamzadeblad. Sps `lamparis~ mier kompaniisaT-
vis gaweuli samuSaos sazRauris gadaxda uzrunvelyofil iqna im 
qonebiT, romelsac `Sps arti 2012~ daamzadebda. kompania `art-2012~ 
Sps `lamparma~ ver gadauxada gaweuli samuSaosaTvis sazRauri. kom-
pania `art 2012-ma~ ki sabazro fasad moaxdina aRniSnuli avejisa 
da damxmare mowyobilobis realizacia da daikmayofila moTxova. 
Sps `lamparma~ moiTxova masalis Rirebulebis anazRaureba. kompania 
`art-2012~ ki ganacxada, rom avejisa da inventaris realizaciiT man 
srulad daikmayofila samuSaos Sesrulebisas gaweuli xarjebi da 
arc Tanxa darCenia.

aqvs Tu ara Sps `lampars~ moTxovnis ufleba? miuTiTeT moTxovnis 

samarTlebrivi safuZvlebi.

kazusi VIII.

kacitaZem mikrosafinanso organizacia `TanadgomaSi~ aRebuli 
sesxis uzrunvelsayofad daagirava ZoweniZis sakuTrebaSi arsebu-
li mikroavtobusi. giravnobis ufleba daregistrirda momsaxurebis 
saagentoSi. kacitaZem droulad dafara sesxi, Tumca mikrosafinanso 
organizacia ayovnebda sesxis dafarvis damadasturebeli dokumen-
tis gacemas. ZoweniZes, Tavis mxriv, saswrafod esaWiroeboda Tanxa 
Svilis sazRvargareT saswavleblad gagzavnis mizniT. man ver SeZlo 
mikroavtobusis realizacia, vinaidan TiToeuli potenciuri SemZeni 
Tavs aridebda uflebrivi naklis mqone avtobusis SeZenas. 

aqvs Tu ara ZoweniZes kanonieri safuZveli mosTxovos mikrosaf-

inaso organizacias valdebulebis Sewyvetis damadasturebeli doku-

mentis gaucemlobiT miyenebuli zianis anazRaureba ? 

kazusi IX

gigiberiam mikrosafinanso organizacia `aisisagan~ miiRo sesxi, 
romlis dabruneba uzrunvelyofil iqna misi biZaSvilis _ kikabiZis 
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sakuTrebaSi arsebuli avtomobiliT. mogvianebiT, gigiberias sarCe-
lis safuZvelze, sesxis xelSekruleba sasamarTlos mier baTilad 
iqna cnobili. msesxebelma daabruna bankidan miRebuli Tanxa. Seityo 
ra gigiberias biZaSvilma sesxis xelSekrulebis baTilobis Taobaze, 
man mikrosafinanso organizacia ̀ aiss~ mosTxova momsaxurebis saagen-
toSi aRniSnul avtomobilze giravnobis uflebis Canaweris gauqme-
ba. mikrosafinanso organizaciam uari gancxada mesakuTri moTxovnis 
dakmayofilebaze, vinaidan sesxi uzrunvelyofili iyo aseve procen-
tiTa da pirgasamtexloTi, giravnoba ki inarCunebs Zalas, radgan 
quTeliam unda gadaixados Tanxis sargeblobisaTvis procenti da 
xelSekrulebis vadaze adre Sewyvetis gamo pirgasamtexlo.

rogor gadawydeba kikabiZesa da mikrosafinanso organizacia ̀ aiss~ 

Soris dava giravnobis Canaweris gauqmebis Taobaze?

kazusi X

Sps `merkuris~ Zvirad Rirebuli dajavSnuli limuzini ramden-
jerme dagiravda moTxovnis uzrunvelsayofad. 

TiToeuli mogiravne ̀ Sps merkurTan~ gaformebuli valdebulebis 
safuZvelze mogiravned daregistrirda momsaxurebis saagentoSi.

momsaxurebis saagentoSi avtomobilis samarTlebriv monacemebSi 
kreditorebis Sedegi TanamimdevrobiT iyvnen warmodgenilni:

I mogiravne kapanaZe _ sesxis vada 9 Tve;
II mogiravne masxulia _ sesxis vada 7 Tve;
III mogiravne qamxaZe _ sesxis vada 12 Tve.
vinaidan bolo mogiravnes _ qamxaZes hqonda ra informacia wina 

mogiravneebis Taobaze, gadawyvita, garda giravnobis uflebis reg-
istraciisa piradpir mflobelobaSi mieRo aRniSnuli limuzini.

Sps `merkuris mier masxuliasaTvis sesxis daubruneblobis sa-
fuZvelze mogiravnes warmoeSva limuzinis realizaciis ufleba. 
vinaidan faqtobrivad limuzins flobda qamxaZe, man uari ganucxada 
masxulias avtomobilis gadacemis Taobaze, vinaidan, Tu mas gayid-
da masxulia qamxaZis moTxovnis dakmayofilebas Sps `merkuris~ mier 
valdeulebis Seusruleblobis safuZvelze, Seeqmneboda safrTxe.

Seityo ra ori mogiravnis davis Taobaze kapanaZem, man ganacxada 
pretenzia, rom nivTis realizaciis SemTxvevaSi misi, rogorc pirve-
li rigis mogiravnis, pretenziebi upiratesad unda dakmayofilebu-
liyo.

rogor gadawydeba mogiravneebs Soris dava?
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V. kiTxvebi studentTa TviTSefasebisaTvis

•	 ra mizniT xdeba giravnobis uflebaze SeTanxmeba?
•	 ra igulisxmeba _ giravnoba, rogorc aqcesoruli ufleba?
•	 CamoTvaleT giravnobis uflebis obieqtebi?
•	 CamoTvaleT giravnobis uflebis subieqtebi?
•	 daaxasiaTeT giravnobis xelSekrulebis mxareebi?
•	 ra saxis valdebulebebi SeiZleba uzrunvelyofil iqnes gira-

vnobiT?
•	 ris uflebas moipovebs mogiravne giravnobis uflebis safuZ-

velze?
•	 ra saxiTaa giravnobis uzrunvelyofili moTxovnis dazusteba 

SesaZlebeli?
•	 ra saxis giravnoba warmoiSoba samomavlo qonebaze?
•	 ra momentidan xdeba samomavlo qonebaze giravnobis uflebis 

warmoSoba?
•	 rogor wesrigdeba samomavlo qonebaze giravnobis rigiTobis 

sakiTxi?
•	 CamoTvaleT giravnobis saxeebi.
•	 ra saxis moTxovnebsa da sxva damatebiT uflebebze vrceldeba 

giravnobis ufleba?
•	 vrceldeba Tu ara mogiravnis moTxovna giravnobis sagnidan 

miRebul nayofze da ra SemTxvevebSi?
•	 ra momentidan warmoiSoba giravnobis ufleba mflobelobiTi 

giravnobis dros?
•	 daasaxeleT mflobelobiTi giravnobis saxeebi.
•	 ra momentidan warmoiSoba giravnobis ufleba registrire-

buli giravnobis SemTxvevaSi?
•	 romeli organoebi axdenen saqarTveloSi giravnobis uflebis 

registracias da ra saxis obieqtebze?
•	 ra saxis iuridiuli moqmedebebis ganxorcielebaa saWiro re-

gistrirebuli giravnobis warmoSobisaTvis?
•	 ra Sinaarsis arsebiT pirobebze unda SeTanxmdnen mxareebi gi-

ravnobis xelSekrulebaSi?
•	 ra wesebs icnobT giravnobis xelSekrulebis damowmebis?
•	 sad xdeba da ra wesiT meqanikur satransporto saSualebebze 

girvnobis uflebis registracia?
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•	 sad xdeba da ra wesiT moZrav nivTebze giravnobis uflebis 
registracia, garda satransporto saSualebebisa?

•	 sad xdeba da ra wesiT moTxovnaze giravnobis uflebis regis-
tracia?

•	 sad xdeba da ra wesiT wilsa da fasian qaRaldebze giravnobis 
uflebis registracia?

•	 romeli normatiuli aqtebis safuZvelze xdeba sajaro re-
estrSi giravnobis uflebis registracia?

•	 avtolombardis mimarT moqmedebs Tu ara mflobelobiTi gi-
ravnobis wesebi?

•	 Tu lombardSi dagiravebuli nivTis realizaciiT srulad ar 
xdeba kreditoris moTxovnis dakmayofileba, wydeba Tu ara 
uzrunvelyofili moTxovna?

•	 giravnobis uflebis ganmavlobaSi giravnobis saganze pird-
apiri mflobelobis ganmaxorcielebel pirs ra saxis valde-
bulebebi ekisreba? darRvevis SemTxvevaSi ra saxis moTxovnebi 
SeiZleba wardgenil iqnes mis mimarT?

•	 giravnobis uflebis ganmavlobaSi vin aris giravnobis sagnidan 
nayofis (Semosavlis, upiratesobis, namatis) miRebaze ufleba-
mosili piri?

•	 vis ekisreba giravnobis saganze gaweuli aucilebeli xarjebis 
anazRaurebis valdebuleba, movales Tu mesakuTres?

•	 ra wesi moqmedebs giravnobis saganze aramiznobrivad gaweuli 
xarjebis anazRaurebisas?

•	 giravnobis uflebis ganmavlobaSi vis evaleba samewarmeo sa-
zogadoebaSi dagiravebuli aqciis an wilis marTva?

•	 daaxasiaTeT giravnobis sagnis mesakuTris ufleba-movaleobe-
bi, romelic ar aris uzrunvelyofil valdebulebaSi kredi-
toris piradi movale.

•	 ra aris surogacia?
•	 CamoTvaleT surogaciis winapirobebi.
•	 daasaxeleT surogaciis safuZvelebi.
•	 daaxasiaTeT TiToeuli saxis surogaciis SemTxveva.
•	 saqarTvelos samoqalaqo kodeqsiT giravnobis sagnis specifi-

kaciis ra SemTxvevebia mowesrigebuli?
•	 iwvevs Tu ara giravnobis sagnis specifikaciis SemTxvevebi gi-

ravnobis uflebis Sewyvetas?
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•	 SesaZlebelia Tu ara giravnobis sagnis specifikacia mogirav-
nisa da damgiraveblis SeTanxmebiT?

•	 rogori rigiTobiT xdeba mogiravneTa dakmayofileba gira-
vnobis sagnis specifikaciis SemTxvevaSi?

•	 SesaZlebelia Tu ara giravnobis uflebis ganmavlobaSi damgi-
raveblis mier giravnobis sagnis gankargva?

•	 SesaZlebelia Tu ara erTi da imave obieqtis ramdenime kredi-
toris moTxovnis uzrunvelyofis mizniT gamoyeneba?

•	 giravnobis saganze kreditorTa simravlis SemTxvevaSi, ra in-
stituti uzrunvelyofs maT Soris mowesrigebul rigiTobas?

•	 rogor wydeba kanonismieri da saxelSekrulebo giravnobis ri-
giTobis sakiTxi?

•	 mogiravnis interesebis dacvis ra samarTlebriv saSualebebs 
icnobT?

•	 SesaZlebelia Tu ara giravnobiT uzrunvelyofili moTxovnis 
daTmoba?

•	 daaxasiaTeT mflobelobiTi an registrirebuli giravnobiT 
uzrunvelyofili moTxovnis daTmobis procesi.

•	 aris Tu ara daculi kanonmdeblobiT mesame pirTa uflebebi 
giravnobis sagnis mimarT?

•	 SesaZlebelia Tu ara giravnobis uflebis calke gadacema?
•	 uzrunvelyofili moTxovnis daTmobisas, ra SemTxvevebSi wy-

deba giravnobis ufleba?
•	 CamoTvaleT saqarTvelos samoqalaqo kodeqsiT gaTvaliswine-

buli giravnobis uflebis Sewyvetis zogadi safuZvlebi.
•	 SesaZlebelia Tu ara giravnobis uflebis ganmavlobaSi gira-

vnobis sagnis gasxviseba? 
•	 daaxasiaTeT giravnobis sagnis gasxvisebis wesi mflobelobiTi 

da registrirebuli giravnobisas.
•	 giravnobis sagnis gankargvisas, ra SemTxvevebSi moipovebs Sem-

Zeni uflebrivad unaklo qonebaze sakuTrebis uflebas?
•	 giravnobis sagnis SemZeni ra SemTxvevaSi xdeba giravnobis xel-

Sekrulebis mxare?
•	 giravnobis sagnis gasxvisebisas, ra SemTxvevaSi agebs damgira-

vebeli da axali mesakuTre mogiravnis winaSe solidarulad 
pasuxs?

•	 ZiriTadi valdebulebis SesrulebiT rogor wydeba mflobe-
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lobiTi da registrirebuli giravnobis ufleba?
•	 ra iuridiuli faqtebia gaTvaliswinebuli kanonmdeblo-

biT, romelic iwvevs mogiravnis mxridan giravnobis uflebis 
ganxorcielebis moTxovnis uflebas?

•	 mogiravnis moTxovnis dakmayofilebis ra formebs icnobT?
•	 daaxasiaTeT kreditoris moTxovnis dakmayofilebis TiToeu-

li saxe cal-calke;
•	 ra saxis winapirobebis arsebobisas aris mogiravne uflebamo-

sili moipovos sakuTrebis ufleba giravnobis saganze?
•	 moiyvaneT Tundac giravnobis sagnis realizaciis sxva wesze 

SeTanxmebis erTi magaliTi.
•	 moTxovnis dakmayofilebis warmoSobis momentidan giravnobis 

sagnis iZulebiT realizaciamde ra moqmedebebis ganxorciele-
ba evaleba realizaciis uflebis mqone mogiravnes?

•	 ra SemTxvevebSi SeuZlia realizaciis uflebis mqone mogirav-
nes giravnobis sagnis dauyovnebliv realizacia?

•	 giravnobis sagnis realizaciis etapze ra SemTxvevebSi uwo-
debT kreditors arauflebamosil mogiravnes?

•	 ra samarTlebrivi Sedegebi dgeba, rodesac giravnobis sagans 
yidis arauflebamosili mogiravne? 

•	 vin aris uflebamosili, daadginos giravnobis sagnis sareali-
zacio fasi?

•	 mogiravnes ar gadascemia giravnobis sagani, realizaciis etap-
ze ra samarTlebrivi saSualebiT axdens giravnobis saganze 
pirdapiri mflobelobis mopovebas?

•	 giravnobis sagnis realizaciiT yvela SemTxvevaSi wydeba Tu 
ara kreditoris uzrunvelyofili moTxovna?

•	 mogiravneTa simravlisas, romel maTgans warmoeSoba giravno-
bis saganiT moTxovnis dakmayofilebis ufleba?

•	 ra saxis valdebulebebs akisrebs kanonmdebeli realizaciis 
uflebis mqone mogiravnes?

•	 rogor icavs kanonmdebeli `wina mogiravnis~ interesebs gira-
vnobis sagnis realizaciis etapze?

•	 iZulebiTi gziT giravnobis sagnis realizaciisas, ra SemTx-
vevebSi moipovebs SemZeni uflebrivad unaklo qonebaze saku-
Trebis uflebas?

•	 rogori TanamimdevrobiT nawildeba giravnobis sagnis reali-
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zaciidan miRebuli Semosavali? 
•	 giravnobis sagnis (iZulebiTi) realizaciiT wydeba giravno-

bis ufleba, rogor kmayofildeba registrirebuli mogiravnis 
(mogiravneebis) daukmayofilebeli moTxovna?

•	 giravnobis sagnis realizaciis dasrulebis Semdeg vis mimarT 
aris mogiravne valdebuli waradginos angariSi giravnobis 
sagnis realizaciis Taobaze?

•	 ra informacias unda moicavdes giravnobis sagnis realizaci-
is angariSi?

•	 realizaciis uflebis mqone mogiravne sad axdens naSTi Tanxis 
ganTavsebas?

•	 giravnobis sagnis realizaciidan miRebuli Tanxa ra SemTx-
vevaSi gadaecema damgiravebels?

C. SedarebiTi samarTali

I .  giravnobis samarTali germaniis samoqalaqo 

kodeqsSi

XIX saukunis bolos germaniis samoqalaqo kodeqsis SemmuSavebeli 
pirveli komisiis mier samoqalaqo kodeqsSi SemoRebul iqna klasi-
kuri giravnobis ufleba, romlis Sinaarsi efuZneboda romis samar-
TalSi arsebul instituts _ Pignus: moZrav nivTze uzrunvelyofis 
ufleba warmoiSoboda kreditorisaTvis sagnis pirdapir mflobelo-
baSi gadacemiT.272

germaniis kerZo samarTalSi giravnobis ufleba ganixileba, ro-
gorc sanivTo uzrunvelyofis saSualeba, romelic warmoiSoba moZ-
rav nivTebsa da uflebebze. moZrav nivTze uzrunvelyofis ufleba 

272 moZrav nivTze giravnobis dadgenisaTvis saWiroa mesakuTrem nivTi gadasces 
kreditors da orive mxare SeTanxmdes kreditorisaTvis giravnobis uflebis 
miniWebis Taobaze. Tu nivTs flobs kreditori, maSin sakmarisia giravnobis 
dadgenis Sesaxeb SeTanxmeba (gsk-is 1205.1 muxli). mesakuTris arapirdapir 
mflobelobaSi arsebuli nivTis gadacema SeiZleba Seicvalos imiT, rom igi mo-
giravnes gadascems arapirdapir mflobelobas da dagiravebis Sesaxeb Seatyo-
binebs mflobels (gsk-is 1205.2 muxli). 
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SeiZleba dadgenil iqnes:
•	 giravnobis uflebis;273

•	 uzrunvelyofiTi sakuTrebis;274

•	 gamsxviseblis mier sakuTrebis uflebis SenarCunebiT (piroba-
debuli sakuTreba).275

samarTlebrivi safuZvlis mixedviT, ganasxvaveben moZrav nivTeb-
sa da aramaterialur qonebriv sikeTeze giravnobis sam saxes:

•	 saxelSekrulebo giravnobas;276

•	 kanonismier giravnobas;
•	 yadaRismier giravnobas.277

germaniis sk-i detalurad awesrigebs xelSekrulebis safuZvel-
ze warmoSobil giravnobas.278

gsk-Si giravnobis uflebis momwesrigebeli Tavi iwyeba 
saxelSekrulebo giravnobis definiciiT. kerZod, giravnoba, Cveu-
lebriv, warmoiSoba mxareebs Soris SeTanxmebis safuZvelze. moZravi 
nivTi moTxovnis uzrunvelyofis mizniT SeiZleba daitvirTos ise, 
rom kreditori uflebamosilia, moTxovnis dakmayofileba ganaxor-
cielos moZravi nivTidan (giravnoba) (gsk-is 1204.1). moZrav nivTze 
saxelSekrulebo giravnoba279 ganixileba, rogorc nivTze giravno-
ba, romelic pirdapir mflobelobaSia,280 e.w. girao.281 mogiravnis 
pirdapir mflobelobaSi nivTis gadacema emsaxureba gadacemis saja-
roobas, mesame pirebisaTvis gaxdes naTeli, rom moxda nivTze sani-
vTo-samarTlebrivi gadacema. zemoT aRniSnuli Sinaarsi ar gvaqvs 
mflobelobis gareSe saxelSekrulebo giravnobis dros.282 mas mie-
kuTvneba moijaris, msesxeblis, sastumros mflobelis giravnobis 
ufleba. am dros kreditori Rebulobs giravnobis uflebas ise, rom 

273 Pfandrecht.
274 Sicherungsübereignung.
275 Eigentumsvobehalt. inglisur samarTalSi msgavsi samarTlebrivi konstruqcia 
cnobilia rogorc `pirobiTi gasxviseba“ _ conditional sale, retention of title.
276 Vertragspfand, ix. gsk-is 1204-1256-e muxlebi.
277 Pfändungspfandrecht _ giravnobis ufleba qonebaze, romelic miqceulia aR-
sasruleblad, wesrigdeba germaniis saproceso kodeqsiT ix. g.sap.k-is 803-e da 
Semdgomi muxlebi.
278 ix. gsk-is 1204-1256-e muxlebi.
279 Fahrnsipfandrecht.
280 Besitzpfand.
281 Fautsfand.
282 Besitzloses gesetzliches Pfandrecht.
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ar moipovebs nivTze mflobelobas, vinaidan isini `wardgenilia~.283

germanul samarTalSi giravnoba moTxovnaze damokidebuli 
uflebaa. Tumca SesaZlebelia giravnobis ufleba warmoiSvas, rode-
sac moTxovna jer ar aris saxeze. aseve SesaZlebelia samomavlo 
moTxovna uzrunvelyofil iqnes giravnobis uflebiT. am SemTxvevaSi 
mogiravne moipovebs kreditorTa Soris rigs giravnobis uflebis 
warmoSobis da ara moTxovnis warmoSobis momentidan. Tu samomavlo 
moTxovna Sewyda, is aseve iwvevs giravnobis uflebis Sewyvetas. 

giravnobis ufleba warmoiSoba xelSekrulebis safuZvelze, ro-
melic fokusirebulia pirobaze, da romlis safuZvelzec mogiravne 
uflebamosilia ganaxorcielos giravnobis ufleba da gaasxvisos gi-
ravnobis obieqti. miuxedavad amisa, germanul iuridiul doqtrinaSi 
giravnobis uflebas ganixilaven, rogorc sakuTrebis uflebis ms-
gavs uflebas, vinaidan mogiravnis uflebamosilebis farglebi dagi-
ravebul nivTze msgavisia mesakuTris uflebamosilebisa. 

damgiravebelsa da mogiravnes Soris giravnobis dadgenis wyalo-
biT, maT Soris warmoiSoba valdebulebiTi urTierToba. giravnobis 
uflebis safuZvelze mogiravnes warmoeSoba damgiraveblis moZrav 
nivTze sanivTo ufleba, raca ganapirobebs mis samarTlebriv da faq-
tobriv batonobas uzrunvelyofis saganze.

1. giravnobiT uzrunvelyofili moTxovna

giravnobis uflebis warmoSoba, Semdgomi arseboba da Sewyveta 
damokidebulia ZiriTadi valdebulebis safuZvelze warmoSobil 
moTxovnaze. msgavsad sxva saxis uzrunvelyofis saSualebebisa, gi-
ravnobis uflebac iTvleba aqcesoruli Sinaarsis sanivTo ufle-
bad.284 

giravnobis uflebiT SesaZlebelia uzrunvelyofil iqnes ro-
gorc fuladi, aseve sxva saxis valdebulebani. giravnoba, romelic 
uzrunvelyofs arafulad moTxovnas, mxolod im SemTxvevaSia namd-
vili, Tu SesaZlebelia misi gamoxatva fuladi formiT. analogiur 

283 Eingebracht.
284 „giravnobis sagani uzrunvelyofs moTxovnas am ukanasknelis Sesabamisi md-
gomareobiT, maT Soris, procentebsa da pirgasamtexlos. Tu piradi movale 
ar warmoadgens giravnobis sagnis mesakuTres, maSin im garigebiT, romelsac 
debs movale dagiravebis Semdeg, uzrunvelyofis moculoba ar izrdeba.“ (gsk-
is 1210.1 muxli).
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wess iTvaliswinebs gsk-is 1228-e muxli. kerZod, giravnobis ufle-
basTan dakavSirebuli moTxovnis ganxorcielebisas SesaZlebeli 
unda iyos moTxovnis moculobis fulad odenobaSi gadayvana. aqedan 
gamomdinare, nebismieri moTxovna (magaliTad, SeusruleblobiT ga-
mowveuli zianis anazRaurebis moTxovna) SesaZlebelia uzrunvelyo-
fil iqnes giravnobiT.

Tuki giravnobis ufleba dadgenilia ararsebuli moTxovnis uz-
runvelsayofad, iTvleba, rom giravnobis uflebac ar warmoSobila. 
gsk-is Tanaxmad, saubaria 1204-e muxlis I nawiliT gaTvaliswinebul 
moTxovnaze. aqedan gamomdinare, giravnobis ufleba ar SeiZleba 
wardgenil iqnes e.w ̀ naturaluri~285 valdebulebebis uzrunvelsayo-
fad, (magaliTad, TamaSi sanaZleodan warmoSobilia valdebulebebi-
saTvis), vinaidan, am SemTxvevaSi, movales ar warmoeSoba srulyofi-
li valdebuleba, romelic iTvaliswinebs sasamarTlos wesiT dacvas. 
aqedan gamomdinare miiCneva, rom 1204-e muxlis 1-li nawiliT moTx-
ovna ar arsebobs. 

ssk-is 254-e muxlis me-3 nawilis Tanaxmad, giravnobiT SeiZleba 
uzrunvelyofil iqnes samomavlo an pirobiTi moTxovnebi. analogi-
uri wesia dadgenili gsk-is 1204-e muxlis II nawiliT. 1209-e muxlis 
Tanaxmad, giravnobis ufleba warmoiSoba misi dadgenis momentidan, 
romelic ar ukavSirdeba misi ZiriTadi moTxovnis warmoSobas. Tuki 
dadginda, rom giravnobis ufleba warmoiSva, magram samomavlo an 
pirobiTi moTxovnebi ukve aRar arsebobs, giravnobis ufleba uqm-
deba. germanul kerZo samarTalSi moqmedi gansazRvrulobis prin-
cipidan gamomdinare, giravnobis uflebis dadgenisas samomavlo an 
pirobiTi moTxovnebis uzrunvelsayofad, saWiroa aseTi moTxovnis 
moculoba zustad ganisazRvros an ukidures SemTxvevaSi, moxdes 
misi dadgena momavalSi (gsk-is 1250).

 

2. mxareTa ufleba-movaleobebi

mogiravnis umniSvnelovanes valdebulebas dagiravebuli nivTis 
Senaxva warmoadgens. gsk-is gaTvaliswinebuli tipuri saxelSekrule-
bo valdebulebebi mibarebis (Senaxvis) SemTxvevaSi mibarebis wesebi286 

285 am tipis valdebulebebSi igulisxmeba, magaliTad, TamaSi, sanaZleodan war-
moSobili valdebulebebi, romelidanac warmoSobili moTxovna ar SeiZleba 
uzrunvelyfil iqnas giravnobis uflebiT. 
286 mibarebis (Senaxvis) xelSekrulebiT Semnaxveli valdebulia, Seinaxos mim-
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SezRuduli SinaarsiT moqmedebs, vinaidan am SemTxvevaSi giravnobis 
saganze damgiraveblisa da mogiravnis interesebi Tanmxvedria. gi-
ravnobis saTanadod Senaxva da SenarCuneba ara marto damgiraveblis, 
aramed mogiravnis interesebSic Sedis. aqedan gamomdinare mxare, ro-
melic inaxavs giravnobis sagans, ekisreba pasuxismgebloba rogorc 
ganzrax, aseve gaufrTxileblobiT miyenebuli zianis anazRaurebisas 
da am SemTxvevaSi usasyidlo mibarebis wesebi ar moqmedebs. 287

Tuki, mogiravne arsebiTad arRvevs damgiraveblis uflebas, am 
ukanasknels SeuZlia moiTxovos nivTis deponireba, nivTis gadacema 
sasamarTlos mier daniSnul pirTan an dauyovnebliv SeuZlia daak-
mayofilos damgiravebeli.288 sasamarTlos mier Semnaxvelis daniSvna 
xdeba dagiravebuli nivTis adgilsamyofelis mixedviT.

germaniis sk-i iTvaliswinebs giravnobis saganze giravnobis 
uflebis farglebSi giravnobis sagnidan nayofis miRebis Sesa-
Zleblobas.289Tu mogiravnes erTpirovnul mflobelobaSi gadaecema 
iseTi nivTi, romelic Tavisi bunebiT iZleva nayofs, maSin saeWvoo-
bisas ivaraudeba, rom mogiravne uflebamosilia nayofis miRebaze 
(gsk-is 1213).

Tuki damgiravebeli ar asrulebs uzrunvelyofil valdebule-
bas, mogiravne uflebamosilia moiTxovos uflebis aRsruleba. gi-
ravnobis uflebis aRsruleba xdeba giravnobis sagnis realizaciis 
gziT. giravnobis sagnis gasxviseba adasturebs, rom movalis mier 
valdebulebis Sesrulebis procesi uSedegod dasrulda. aqve unda 
aRiniSnos, rom mogiravne ar aris uflebamosili daitovos giravno-

bareblis mier misTvis gadacemuli moZravi nivTi (gsk-is 688-e muxli). 
287 Tu mibareba usasyidloa, Semnaxveli pasuxismgebelia mxolod iseTi zrun-
visaTvis, romelsac igi sakuTari saqmeebisadmi iCens (ix. gsk-is 690-e muxli). 
288 (1) Tu mogiravne arsebiTad arRvevs damgiraveblis uflebebs da damr-
Rvevi moqmedeba grZeldeba, miuxedavad damgiraveblis gafrTxilebisa, maSin 
am ukanasknels SeuZlia moiTxovos, rom giravnobis sagani mogiravnis xarjze 
gadacemul iqnes Sesanaxad an Tu igi ar eqvemdebareba deponirebas, _ gadaeces 
sasamarTlos mier daniSnul Semnaxvels. (2) deponirebis an nivTis Semnaxvel-
isaTvis gadacemis nacvlad damgiravebels SeuZlia moiTxovos giravnobis sa-
gnis dabruneba kreditoris moTxovnis sanacvlod. Tu moTxovnas ar ericxeba 
procenti da misi Sesrulebis vada jer ar damdgara, maSin mogiravnes miece-
ma mxolod is Tanxa, romelic Seesabameba moTxovnis Tanxas gadaxdis momen-
tidan Sesrulebis vadis dadgomamde periodisaTvis kanonismieri procentebis 
damatebiT (gsk-is 1217-e muxli)
289 giravnobis ufleba SeiZleba dadgindes ise, rom mogiravne uflebamosili 
iyos, miiRos sargebeli giravnobis sagnidan (gsk-is 1213.1 muxli).
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bis sagani sakuTrebaSi. uzrunvelyofili valdebulebis darRvevis 
etapze giravnobis sagnis gasxviseba savaldebuloa. mogiravne ar 
aris giravnobis sagnis mesakuTre, Tumca gasxvisebisas ivaraudeba, 
rom SemZens mesakuTrisagan gadaeca nivTi.

moZrav nivTze giravnobis normebi vrceldeba aseve uflebaze gi-
ravnobis mimarT, Tumca BGB aRniSnul sakiTxze damatebiT regula-
ciebs iTvaliswinebs.290

giravnobis uflebis sagani SesaZlebelia iyos mxolod is ufle-
bebi, romelsac gaaCnia Rirebuleba, rac mogiravnes miscems val-
debulebis Seusruleblobis SemTxvevaSi giravnobis obieqtis re-
alizaciis SesaZleblobas. uflebebi, romelic warmoiSoba uZrav 
nivTze, aseve ar SeiZleba iyos giravnobis obieqti, garda mSeneblo-
bis memkvidreobiTi uflebisa da binaze sakuTrebis uflebis.

uflebis dagiraveba SesaZlebelia uflebis gadacemiT an moTx-
ovnis SemTxvevaSi, movalisaTvis Setyobinebis gziT. rodesac uflebis 
giravnobis SemTxvevaSi uflebis gadacema savaldebuloa, am mizniT 
mogiravnes gadaecema is dokumentebi, romelic adasturebs uflebis 
warmoSobis faqts. uflebis aRsrulebis etapze uflebis realizacia 
xdeba CamorTmevis gareSe, gasxvisebis gziT.291

rodesac sanivTo uzrunvelyofis wardgena xdeba, kreditoris 
winaSe `pasuxs agebs~ mxolod uzrunvelyofis sagani da ara piradad 
movale. pasuxismgebloba ar ekisreba arc nivTis mesakuTres, ro-
melmac warudgina kreditors uzrunvelyofa da ar aris misi piradi 
movale. mas mxolod evaleba kreditoris moTxovnis dakmayofilebi-
saTvis xeli ar SeuSalos iZulebiT aRsrulebas. 

kreditors ufleba ar aqvs pretenzia ganacxados movalis sxva 
qonebaze, im SemTxvevaSic ki, Tu uzrunvelyofis sagnis realizaci-
iT kreditorma moTxovna ver daikmayofila. movalis (damgiraveblis, 
mesakuTris) pasuxismgebloba Semoifargleba mxolod im sagniT, ro-
melic uzrunvelyofis mizniT gamoiyeneba. 

Tanamedrove etapze germanul kerZo samarTalSi gansakuTrebu-
li mniSvneloba ar eniWeba giravnobiT valdebulebis uzrunvelyo-
fas. misi moqmedebis sfero Semoifargleba mcire kreditebiT, mag-
aliTad, lombardSi nivTis dagiravebis dros an analogiuri mizniT 

290 ix. gsk-is 1273-e muxli.
291 Tu sxva raime ar aris dadgenili, mogiravnes SeuZlia uflebidan Tavisi moTx-
ovnis dakmayofileba moiTxovos mxolod saaRsrulebo furclis safuZvelze, 
iZulebiTi aRsrulebisaTvis moqmedi normebis Tanaxmad (gsk-is 1277-e muxli). 
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Seqmnil sajaro-samarTlebrivi dawesebulebebis mier dakreditebis 
dros. aRniSnul subieqtebTan dadebuli SeTanxmebis safuZvelze 
isini xdebian dagiravebuli nivTis arapirdapiri mflobelebi, xolo 
damgiravebels rCeba giravnobis sagani piradapir mflobelobaSi.

gsk-is mogiravnes mesakuTris msgavs samarTlebrivi dacvis sa-
Sualebas aniWebs. mogiravnes ufleba aqvs daicvas giravnobis obieq-
ti savidikacio292 da negatoruli293 sarCelebis meSveobiT.

I I .  giravnobis ufleba safrangeTis samoqalaqo 

kodeqsSi

safrangeTSi, uzrunvelyofis samarTalSi,  2006 wlis 23 martis 
ordonansiT ganxorcielda Zireuli reforma, romelic giravnobis 
uflebasac Seexo294. reformamde, 1804 wlis samoqalaqo kodeqsis 
ZalaSi Sesvlis dRidan, giravnobis uflebis momwesrigebel kanon-
mdeblobas cvlilebebi ar ganucdia. giravnobis ufleba, ipoTekis 
uflebasTan erTad, miekuTvneba aqcesorul uflebaTa kategorias _ 
droit reels accessories. safrangeTi sk-is awesrigebs giravnobis uflebas: 
`giravnobis xelSekrulebis safuZvelze warmoSobili giravnoba mo-
giravnes aniWebs sxva kreditorebTan SedarebiT upirates uflebas, 
daikmayofilos moTxovna rogorc amJamindeli, aseve samomavloniv-
TiT an nivTTa erTobliobiT. giravnobiT uzrunvelyofili moTxov-
na SesaZlebelia iyos arsebuli an samomavlo. giravnobiT uzrunve-
lyofili moTxovna unda iyos gansazRvruli~ (saf. sk-is 2333).295

safrangeTis kerZo samarTalSi giravnobis saxeebad dayofa azr-
Ta sxvadasxvaobas iwvevda. Tuki giravnobis sagani iyo sxeulebrivi 

292 mesakuTres SeuZlia mflobelisagan nivTis ukan dabrunebis moTxovna (gsk-is 
985-e muxli).
293 Tuki sakuTrebis uflebis xelyofa xdeba sxvagvarad, vidre nivTis CamorT-
meva an misi dakaveba, mesakuTres SeuZlia damrRvevs mosTxovos xelis SemSle-
li moqmedebis aRkveTa. Tu arsebobs Semdgomi xelyofis safrTxe, mesakuTres 
SeuZlia waradginos negatoruli sarCeli (Beseitigungs- und Unterlassungsanspruch) 
(ix. gsk-is 1004.1 muxli). 
294 ix. Akkermans B., The Principle of Numerus Clausus in European Property Law, 2008,136, 
note 479.
295 `A pledge is an agreemnet under which a pledgor gives a right to a creditor to be paid before 
his ther creditors out of a movable object or a set of movable object, both present and future. The 
claim secured may be present and future, in the las case the claim must be determinable.~ Akker-

mans B., The Principle of Numerus Clausus in European Property Law, 2008, 136-137.
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nivTebi, giravnoba iwodeboda _ gage. im SemTxvevaSi, Tuki uzrun-
velyofis sagania aramaterialuri obieqti, magaliTad, moTxovna 
is aseve SesaZlebelia gamoyenebul iqnes giravnobis sagnad saxel-
wodebiT _ nantissement.296 giravnobis ufleba aseve SesaZlebelia war-
moiSvas uZrav nivTebze, rac yovelTvis iTvaliswinebda uZravi niv-
Tis mflobelobaSi gadacemas. am saxis ufleba frangul samarTalSi 
cnobilia saxelwodebiT _ antichrese. 2006 wlis reformis Semdeg an-
tiqrezisi ganixileba, rogorc ipoTekis erT-erTi saxe. safrangeTis 
samoqalaqo kodeqsSi giravnobis uflebis momwesrigebeli normebis 
ar Secvlila, Tu ar CavTvliT specialuri saxis giravnobis uflebis 
SemoRebas, romelic specialuri kanonmdeblobiTaa gaTvaliswinebu-
li. giravnobis specialuri saxeebia avtomobilis giravnoba, sacx-
ovreblis qiravnobis giravnoba da komerciuli giravnoba.297

safrangeTis samoqalaqo kodeqsi reformis Semdeg kvlav moicavs 
klasikuri saxis giravnobis momwesrigebel wesebs, romelic axla 
ukve vrceldeba giravnobis specialur saxeebzec. klasikuri saxis 
giravnoba iTvaliswinebs giravnobis obieqtis mogiravnis mflobe-
lobaSi gadacemas. giravnobis uflebis warmoSobis es gza ganixileba, 
rogorc uflebis warmoSobis zogadi wesi. 

safrangeTis samoqalaqo kodeqsi moicavs klasikuri giravnobis 
zogad wesebs, romelic aseve vrceldeba giravnobis uflebis spe-
cialur saxeebze.298 Tumca zogadi saxis wesebidan specialuri girav-
nobis saxeebi ar iTvaliswinebs damgiraveblis mxridan giravnobis 
sagnis mogiravnis pirdapir mflobelobaSi gadacemis valdebulebas. 
2006 wlis reformis Sedegad Camoyalibda giravnobis uflebis axa-
li koncefcia, romlis Tanaxmad giravnobis sagnis gadacema mogi-
ravnis mflobelobaSi aRar ganixileba, rogorc giravnobis uflebis 
aucilebeli elementi. reformamde obieqtis mogiravnis pirdapir 
mflobelobaSi gadacemis valdebuleba giravnobis uflebas aqcevda 
_ droit reel. axali koncefciis safuZvelze giravnobis uflebam dakarga 
realuri garigebis xasiaTi _ caractere reel. giravnobis sagnis piradpir 
mflobelobaSi gadacemis movaleobisagan ganTavisuflebiT, girav-
296 reformamde uzrunvelyofis samarTalSi terminologia gansxvavebuli-
iyo;“nantissement~iyo zogadi Sinaarsis termini, romelic gamoxatavda movalis 
mier kreditorsTvis, uzrunvelyofis mizniT, qonebis gadacemis faqts.; ix. Ak-

kermans B., The Principle of Numerus Clausus in European Property Law, 2008, 136, note 483.
297 Akkermans B., The Principle of Numerus Clausus in European Property Law, 2008, 136, note 
486.
298 ix. saf.sk-is 2333-e muxli.
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nobis uflebam SeinarCuna uzrunvelyofis uflebis Sinaarsi, Tumca 
gaxda ufro moqnili swored sakuTrebis uflebisaTvis damaxasiaT-
ebeli elementebisagan ganTavisuflebis gziT. giravnobis uflebis 
samarTlebrivi regulirebis axleburi midgoma iZleva SesaZleblo-
bas giravnobis ufleba warmoiSvas rogorc nivTTa erTobliobaze, 
rogorc arsebul, aseve samomavlo qonebaze. kerZod, Tuki SesaZle-
belia obieqtis, romelsac damgiravebeli momavalSi miiRebs, identi-
ficireba, masze SesaZlebelia warmoiSvas giravnobis ufleba. girav-
nobis uflebis warmoSoba gvarovnul nivTebze damgiravebels aZlevs 
SesaZleblobas, giravnobis uflebis ganmavlobaSi Secvalos girav-
nobis sagani imave xarisxisa da raodenobis obieqtiT. 

klasikuri Sinaarsis giravnoba mesame pirebisaTvis sajaroobis 
mizniT, iTvaliswinebs giravnobis uflebis Taobaze SeTanxmebis ga-
formebas werilobiTi formiT, romelSi gaTvaliswinebul iqneba, 
rogorc uzrunvelyofili valdebulebis Sinaarsi, aseve giravnobis 
sagnis aRweriloba.299 zogadi wesis Tanaxmad, damgiravebeli unda 
iyos giravnobis sagnis mesakuTre, romelic uflebamosilia mogi-
ravnes gadasces giravnobis sagani pirdapir mflobelobaSi.300

mogiravne valdebulia SenarCunos giravnobis obieqti vargis md-
gomareobaSi. mogiravnis mier giravnobis sagnis movlis movaleobis 
darRveva movales aZlevs SesaZleblobas moiTxovos giravnobis sagnis 
dabruneba. rodesac giravnoba warmoiSoba gvarovnul nivTebze, mxa-
reebi Tavisufalni arian movlis valdebulebisagan. am SemTxvevaSi mo-
giravne xdeba gadacemuli giravnobis sagnis mesakuTre, magram ekisreba 
valdebuleba, damgiraveblis mier valdebulebis Sesrulebis SemTx-
vevaSi daubrunos damgiravebels imave Rirebulebis giravnobis sagani.

mogiravnes, giravnobis sagnis movlis valdebuleba aZlevs Ses-
aZleblobas giravnobis sagnidan miiRos nayofi.301 Semosavlis miRe-
bis SesaZlebloba gaTvaliswinebul unda iqnes mxareTa SeTanxmebiT. 
nayofis miRebis SesaZlebloba arsebobs, roca mogiravnes pirdapir 
mflobelobaSi gadaecema giravnobis sagani, aseve, roca obieqti ga-
daecema mesame pirs Sesanaxad.

damgiraveblis mier uzrunvelyofili valdebulebis Seus-
rulebloba mogiravnes aZlevs giravnobis sagnis realizaciis Sesa-

299 ix. saf.sk-is 2336-e muxli.
300 ix. saf.sk-is 2335-e muxli.
301 ix. saf.sk-is 2345-e muxli.
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Zleblobas.302 giravnobis sagnis gayidvis ufleba mogiravnis um-
Tavres uflebas warmoadgens. 2006 wlis reformamde giravnobis 
sagnis realizaciisaTvis saWiro iyo sasamarTlo gadawyvetilebis 
mopoveba, Tumca reformis Semdeg aseTi gadawyvetileba (interven-
cia) savaldebulo ar aris. mogiravne uflebamosilia gayidos gi-
ravnobis sagani valdebulebis darRvevis safuZvelze warmoSobili 
moTxovnis dakmayofilebis mizniT. giravnobis sagnis realizacia 
xdeba aRsrulebis zogadi wesebis Tanaxmad, romelic mxareTa Sexed-
ulebiT ar SeiZleba Seicvalos. giravnobis sagnis realizaciis gar-
da, kreditoris moTxovnis dakmayofilebis alternatiuli gzaa, 
mogiravnis sarCeli giravnobis saganze sakuTrebis uflebis mopove-
bis moTxovniT. `mxareebs giravnobis uflebis warmoSobis etapze an 
mogvianebiT, ufleba aqvT SeTanxmdnen, rom, Tu damgiravebeli ar 
Seasrulebs valdebulebas, giravnobis sagani gadava mogiravnis sa-
kuTrebaSi~ (saf. sk-is 2348). kreditori xdeba giravnobis sagnis me-
sakuTre, xolo valdebuleba wydeba, vinaidan kerditoris moTxovna 
ifareba giravnobis sagnis RirebulebiT. 

`Tuki mogiravnisaTvis sakuTrebis uflebiT gadacemuli giravno-
bis sagnis Rirebuleba aRemateba moTxovnis odenobas, sxvaoba unda 
daubrundes damgiravebels, an, Tu arseboben sxva kreditorebi, unda 
moxdes sxvaobis deponireba maT sasargeblod~ (saf. sk-is 2348-e muxli). 

safrangeTis samoqalaqo kodeqsi klasikuri giravnobisaTvis 
savaldebulo wesiT iTvaliswinebis giravnobis sagnis mogiravnis 
mflobelobaSi gadacemas. Tumca SesaZlebelia giravnobis ufleba 
warmoiSvas giravnobis sagnis mogiravnis mflobelobaSi gadacemis 
gareSe. aRniSnuli saxis giravnobaze vrceldeba zogadi Sinaaris gi-
ravnobis uflebis momwesrigebeli normebi, garda giravnobis mflo-
belobaSi gadacemisa. vinaidan giravnobis mflobelobaSi gadacemis 
gareSe uflebis warmoSobis faqti uxilavia mesame pirebisaTvis, 
aqedan gamomdinare, mflobelobis gareSe giravnobisaTvis dawesda 
giravnobis uflebis registraciis valdebuleba, swored mesame pir-
Ta interesebis dacvis mizniT.303

rac Seexeba registrirebul da klasikur giravnobas Soris gansx-
vavebas, vinaidan giravnobis ganmavlobaSi sagani rCeba damgiravebels, 
nivTis movlisa da Senaxvis movaleoba masve ekireba. Tu giravnobis 
sagani gvarovnuli nivTia, damgiravebelma SesaZlebelia gaasxvisos 

302 ix. saf.sk-is 2346-e muxli.
303 ix.saf. sk-is 2337-e muxli.
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igi, Tumca Canacvlebis principis dacviT. 304

klasikur da registrirebul giravnobas Soris sxvaoba aseve 
TvalSisacemia aRsrulebis etapze. klasikur giravnobasTan Sedare-
biT mflobelobis gareSe giravnoba naklebad Zlier uzrunvelyofis 
saxed ganixileba. am SemTxvevaSi mogiravnes ar gadaecema giravnobis 
sagani mflobelobaSi vidre ar dadgeba misi moTxovnis vada. mogi-
ravnes ar aqvs damgiraveblisagan sagnis gamoTxovis ufleba, Tu gi-
ravnoba mflobelobis gareSe registrirebuli. 

2006 wlis reformis Sedegad frangul kerZo samarTalSi SemoRe-
bul iqna ramdenime specialuri saxis mflobelobis gareSe giravnoba:

•	 komerciuli (savaWro) giravnoba;
•	 Senaxuli sagnebis giravnoba;
•	 avtomobilis giravnoba.
specialuri saxis giravnobaze vrceldeba giravnobis zogadi we-

sebi, Tumca arsebobs specialuri normebiT dadgenili zogierTi ga-
monaklisi, magaliTad, Senaxuli sagnebis giravnobisas dauSvebelia 
mxareTa Soris pacta commissoire-ze SeTanxmeba. 305

mesame tipis giravnoba cnobilia saxelwodebiT _ nantissement, gi-
ravnoba usxeulo obieqtebze, rogorc wesi, moTxovnaze. aRniSnuli 
saxis giravnoba reformamde arasrulyofilad wesrigdeboda. val-
debulebis uzrunvelyofis mizniT giravnoba SesaZlebelia warmoSvas 
usxeulo, arsebul an samomavlo obieqtze (obieqtebze).306 2006 wlis 
reformamde samomavlo moTxovnis uzrunvelyofa ar xdeboda arama-
terialuri qonebrivi sikeTiT. usxeulo obieqtebze giravnoba wes-
rigdeboda zogadi giravnobis wesebiT da SesaZlebeli iyo mxolod 
arsebuli moTxovnis dagiraveba. 307

axali wesebi Tanaxmad, usxeulo obieqtze giravnoba warmoiSoba 
xelSekrulebis safuZvelze, romelSic aRweril unda iqnes moTxov-
na. rodesac giravnobis sagania samomavlo moTxovna, xelSekrulebiT 
unda moxdes samomavlo moTxovnis aRwera, kerZod, aRweriloba unda 
moicavdes informacias movalis, moTxovnis odenobisa da moTxovnis 
Sesrulebis vadis Sesaxeb. arasxeulebriv obieqtebze, romelTa iden-
tificireba xelSekrulebaSi aRweris gziT SeuZlebelia, ver war-
moiSoba giravnobis ufleba. samomavlo usxeulo obieqti giravnobis 

304 ix.saf. sk-is 2342-e muxli.
305 safrangeTis savaWro kodeqsi L527-2.
306 ix.saf.sk-is 2355.1.
307 Akkermans B., The Principle of Numerus Clausus in European Property Law, 2008, 141.
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sagani xdeba warmoSobisTanave, xolo giravnobis uflebis warmoSoba 
mxareTa mier xelSekrulebis xelmowerisTanave, am momentidan mesa-
me pirebisaTvis giravnobis ufleba sajaro xdeba. Tuki giravnobis 
ufleba iTvaliswinebs, rom damgiraveblis mier valdebulebis Seus-
ruleblobis SemTxvevaSi movalem mogiravnis winaSe unda Seasrulos 
moTxovna, giravnobis garigebis Taobaze SeTanxmeba, aseve egzavneba 
moTxovnis movales.308

moTxovnis, rogorc usxeulo obieqtis samarTlebrivi bunebidan 
gamomdinare, uzrunvelyofili valdebulebis Seusruleblobis 
SemTxvevaSi misi realizacia xdeba materialuri obieqtebisagan 
gansxvavebuli wesiT. Setyobinebis safuZvelze movalis mier moTx-
ovna SesaZlebelia Sesruldes damgiraveblis mimarT an moTxovnis 
aRsruleba moxdes pacta commissoire-s principis safuZvelze, roca 
movale mogiravnis winaSe asrulebs moTxovnas.309 msgavsad sxva saxis 
giravnobis sagnis realizaciasa, sxvaoba moTxovnasa da aramaterial-
uri obieqtis Rirebulebas Soris unda daubrundes damgiravebels.310 
usxeulo giravnobis specialur saxes warmoadgens sabanko angariSe-
bis giravnoba, savaWro fondebis giravnoba.311

308 ix. saf.sk-is 2362-e da 2363-e muxlebi.
309 ix.saf.sk-is 2364-e muxli.
310 ix.saf.sk-is 2366-e muxli.
311 ix.saf.sk-is 2360-e muxli,safrangeTis savaWro kodeqsis L142-1; Akkermans B., 
The Principle of Numerus Clausus in European Property Law, 2008,136-143.
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ipoTeka

A. Teoriuli nawili

I .  ipoTekis uflebis Sinaarsi

ipoTekas ufleba moTxovnis uzrunvelyofis sanivTo  saSualebaa.  
ipoTekis uflebis damaxasiaTebeli niSnebis analizi SesaZleblobas 
gvaZlevs warmodgena SeviqmnaT uflebis samarTlebriv bunebaze.

ipoTekis uflebis obieqtia mxolod uZravi nivTi (ssk-is 286.1). 
Tumca, am wesidan arsebobs gamonaklisi. sakanonmdeblo cvlilebebis 
safuZvelze312 SesaZlebeli gaxda aRnagobis uflebis ipoTekiT dat-
virTva.

ipoTekis uflebis dadgenis mizania kreditoris moTxovnis uz-
runvelyofa. ipoTekiT SesaZlebelia uzrunvelyofil iqnes rogorc 
saxelSekrulebo, aseve kanonismieri moTxovnebi. ipoTeka SeiZleba 
aseve gamoyenebul iqnes samomavlo an pirobiT moTxovnasTan dakav-
SirebiT, Tu ipoTekis dadgenis momentisaTvis SesaZlebelia am moTx-
ovnis gansazRvra (ssk-is 286.2).

`momaval qonebaze garigebis dadebis amkrZalavi norma mocemulia 
saxelSekrulebo samarTalSi, kerZod ki, samoqalaqo kodeqsis 320-e 
muxlSi. aRniSnuli normis Tanaxmad, baTilia xelSekruleba, romli-
Tac erTi mxare kisrulobs valdebulebas mTeli misi momavali qone-
ba an qonebis nawili gadasces sxvas anda uzufruqtiT datvirTos 
igi, garda im SemTxvevebisa, rodesac xelSekruleba dadebulia moma-
vali qonebis calkeul nivTebze. aRniSnul normaSi saubaria `mTel 
momaval qonebaze~ da `momavali qonebis nawilze~ anu qonebaze, ro-
melic garigebis dadebis momentisaTvis xelSekrulebis mxareebs ar 
gaaCniaT da, romelic momavalSi SeiZleba miiRon (ra Tqma unda, aq 

312 aRnagobis uflebis ipoTekiT datvirTva SesaZlebeli gaxda 2008 wlis 19 
dekembris sajaro reestris Sesaxeb kanonis miRebiT. mogvianebiT, 2010 wlis 27 
aprilis saqarTvelos samoqalaqo kodeqsSi Sevida cvlileba (kanoni №2978), 
romlis safuZvelzec 234-e muxli Camoyalibda Semdegi SinaarsiT: `aRnagobis 
uflebis safuZvelze aSenebuli nageboba iTvleba aRnagobis uflebis arse-
biT Semadgenel nawilad da registrirdeba aRnagobis uflebis mqone piris sa-
kuTrebad~. 
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ar igulisxmeba momavali qonebis calkeul nawilebze dadebuli xe-
lSekruleba). gansxvavebiT am normaSi miTiTebuli qonebisagan, sa-
davo bina warmoadgens ara momaval qonebas, aramed uZravi nivTis 
nawils, romelic materialurad arsebobs garigebis dadebis dros 
daukanonebeli saxiT. sadavo farTi aris garigebis dadebis drois-
aTvis arsebuli, sajaro reestrSi registrirebuli farTis nawili, 
romelic davis periodisaTvis aRricxulia ipoTekiT datvirTuli 
qonebis Semadgenel nawilad. Sesabamisad, masze vrceldeba am nivTze 
arsebuli ipoTeka.~313

ipoTekis uflebis safuZvelze uzrunvelyofili kreditori 
moTxovnis dakmayofilebis nawilSi moipovebs, upiratesobas yvela 
sxva arauzrunvelyofil kreditorTan SedarebiT. xolo Tu erTi 
uZravi nivTi uzrunvelyofs ramdenime kreditoris moTxovnas, ma-
Tze (kreditorebze) vrceldeba moTxovnis dakmayofilebis rigiTo-
bis wesebi (ssk-is 286.1).

ipoTekis ufleba warmoiSoba ara kreditorsa da movales Soris 
ipoTekis xelSekrulebaze SeTanxmebis, aramed uflebis sajaro re-
estrSi registraciis momentidan. umravles SemTxvevebSi ipoTekis 
sagani ar gadaecema kreditors pirdapir mfobelobaSi. 

ipoTekaris (kreditoris) sasargeblod dadgenili ufleba mov-
alis (uZravi nivTis) qonebaze ganixileba, rogorc sanivTo tvirTi. 
igi Tan mihyveba uzrunvelyofis sagans, miuxedavad mesakuTris cvl-
ilebisa, mis srul Sewyvetamde.

ipoTekari (kreditori) uzrunvelyofili valdebulebis dar-
Rvevis SemTxvevaSi moTxovnas ikmayofilebs ipoTekis sagnis real-
izaciiT an masze sakuTrebis uflebis mopovebiT (ssk-is 286.1).

ipoTekis uflebasTan dakavSirebuli samarTlebrivi urTierTo-
bebi SesaZlebelia warmovidginoT Semdegi sqemiT:

313 ix. saqarTvelos uzenaesis sasamarTlos 2011 wlis 10 noembris gadawyvetile-
ba (#as-1081-1110-2011). sruli versia xelmisawvdomia:www.supremcoourt.ge.
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1.  ipoTekis uflebis subieqtebi

giravnobis msgavsad, ipoTekiT uzrunvelyofil valdebulebiT 
urTierTobebs axasiaTebs subieqtTa simravle. ZiriTad val-
debulebiT urTierTobaSi monawileobs xelSekrulebis ori mxare _ 
kreditori (kreditorebi) da movale (movaleebi). valdebulebis ip-
oTekiT uzrunelyofiT ZiriTadi (uzrunvelyofili) valdebulebis 
mxareebi ar icvlebian. Tumca, SesaZlebelia, urTierTobaSi Semovdes 
piri (pirebi), romelsac ekuTvnis uzrunvelyofis sagani an piri, ro-
melic ar aris uzrunvelyofis sagnis mesakuTre, Tumca aqvs masze 
sxva sanivTo an valdebulebiTi ufleba, an kanonieri interesi. 

1.1. kreditori - ipoTekari

piri, romelic kreditoria ZiriTad valdebulebaSi, mis sasarge-
blod ipoTekis uflebis dadgeniT xdeba ipoTekari. ipoTekiT uz-

ipoTekis uflebis 
etapebi

ipoTekis 
uflebaze 
SeTavazeba

ZiriTadi 
xelSekruleba

ipoTekis 
xelSekruleba

dazRvevis 
xelSekruleba

ipoTekis uflebis 
sajaro reestrSi 

registracia

kreditoris 
moTxovnis 

dakmayofileba

uflebisdamdgeni 
dokumentis 
damowmeba

uflebisdamdgeni 
dokumentis 

werilobiTi formiT 
Sedgena

valdebulebis 
darRveva

ipoTekis sagnis 
realizacia

ipoTekis 
uflebis 

registacia

ipoTekis 
uflebis 

ganxorcieleba
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runvelyofil valdebulebaSi kreditori da ipoTekari yovelTvis 
erTi da igive piria.

ipoTekari (kreditori) SesaZlebelia iyos rogorc fizikuri, 
aseve iuridiuli piri, magaliTad, komerciuli banki, mikrosafinanso 
organizacia, lombardi, saxelmwifo maT Soris saxli.

1.2. movale da uZravi nivTis mesakuTre

ipoTekis uflebiT uzrunvelyofil valdebulebiT urTierToba-
Si uZravi qonebis mesakuTre sxvadasxva statusiT monawileobs:

•	 rogorc movale, romelic imavdroulad aris ipoTekis sagnis 
mesakuTre;

•	 mxolod mesakuTre, Tuki movale uzrunvelyofis mizniT iye-
nebs mis sakuTrebaSi arsebul uZrav qonebas. 

movale ipoTekiT uzrunvelyofil valdebulebaSi SeiZleba ar 
iyos datvirTuli qonebis mesakuTre. amdenad, samarTlebriv urT-
ierTobaSi Semodis piri, romelic ar aris uzrunvelyofili val-
debulebis mxare, magram, misive TanxmobiT, ipoTekiT misi uZravi niv-
Ti itvirTeba.

ipoTekis ufleba eqvemdebareba registracias. amitom ipoTekis 
saganTan dakavSirebuli nebismieri gankargva mesakuTris werilo-
biT Tanxmobas moiTxovs. aramovale uZravi nivTis mesakuTris mier 
qonebis ipoTekiT datvirTvisaTvis aucilebelia movalesa da uZravi 
nivTis mesakuTres Soris werilobiTi SeTanxmeba.

ipoTekis uflebis arsebobis manZilze uZravi nivTis mesakuTres 
SeuZlia ̀ ipoTekars wauyenos is Sesagebeli, romlis uflebac mxolod 
pirad movales aqvs, maT Soris, Sesageblebi fulad valdebulebaTa 
gaqviTvisa da moTxovnis gasaCivrebis gamo~ (ssk-is 291.1).

movale piris nacvlad uZravi nivTis mesakuTre uflebamosilia 
daakmayofilos kreditori mxolod maSin, roca dadgeba ZiriTadi 
valdebulebis Sesrulebis vada an, roca piradi movale ufleba-
mosilia kreditoris winaSi Seasrulos Sesabamisi moqmedeba (ssk-is 
292.1). 

mesakuTris mier ipoTekaris winaSe valdebulebis Sesruleba ip-
oTekis uflebis Sewyvetis safuZvelia. mesakuTrem unda waradginos 
maregistrirebel organoSi moTxovnis Sesrulebis damadasturebeli 
dokumenti. kreditoris moTxovnis dakmayofilebis safuZvelze mas 
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warmoeSoba Sesrulebuli valdebulebis tolfasovani Sesrulebis 
moTxovnis ufleba movale piris mimarT (ssk-is 292.2).

1.3. ipoTekis obieqtTan dakavSirebuli

mesame pirebi

 ipoTekiT uzrunvelyofil samarTlebriv urTierTobebSi me-
same piri erTveba, rogorc ipoTekis saganze interesis mqone su-
bieqti.

 ipoTekis saganTan dakavSirebuli mesame pirebi SesaZlebelia 
iyvnen: 

•	 mesame pirebi, romelTac gaaCniaT uzrunvelyofis saganze sa-
nivTo (garda sakuTrebisa) an valdebulebiTi ufleba;

•	 mesame pirebi, romelTac aqvT kanonieri interesi ipoTekis sa-
ganze.

magaliTi I: Tuki uZravi qoneba, ipoTekis uflebis garda, dat-
virTulia aRnagobis uflebiT, ipoTekis sagnis realizaciis etapze 
meaRnages ufleba aqvs aRnagobis uflebidan gamomdinare pretenzie-
bi warudginos ipoTekars. meaRnage ar aris ipoTekiT uzrunvelyofi-
li urTierTobis monawile, mas ipoTekis saganTan akavSirebs aRnago-
bis ufleba da mis safuZvelze warmoSobili moTxovnebi. 

mesame piri SesaZlebelia ar iyos dakavSirebuli uzrunvely-
ofis saganTan sakuTrebis (TanasakuTrebis) an sxva uflebiT, Tumca 
gaaCndes kanonieri interesi masze. 

magaliTi II: mamam, romelmac sakuTreba datvirTa ipoTekiT, 
valdebulebis Seusruleblobis safuZvelze ipoTekis sagnis real-
izaciis safrTxis gamo realizacia SesaZlebelia sadao gaxados me-
sakuTris meuRlem, romelic ar aris ipoTekis sagnis mesakuTre an 
arasrulwlovanma Svilebma, romelTac sxva sacxovrebeli adgili ar 
gaaCniaT.

TiToeul konkretul SemTxvevaSi, ipoTekis sagnis realizaci-
is etapze, mesame pirTa kanonieri interesis darRvevis faqti da-
dasturebul unda iqnes sasamarTlos kanonier ZalaSi Sesuli gad-
awyvetilebiT. sasamarTloSi davis dasrulebamde mesame pirebs 
ipoTekis sagnis gankargvis akrZalvis mizniT SeuZliaT moiTxovon 
qonebaze yadaRis dadeba.
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2. ipoTekis obieqti

ipoTekis uflebiT xdeba movale an mesame piris sakuTrebaSi ar-
sebuli uZravi nivTis datvirTva. kanonmdeblobiT daSvebulia aseve 
aRnagobis uflebis ipoTekiT datvirTva.

ipoTekis uflebis gavrcelebul obieqts warmoadgens: miwis na-
kveTi, Senoba-nageboba, sacxovrebeli bina. kreditoris moTxovnis 
farglebi SesaZlebelia gavrceldes ara marto ipoTekis saganze, 
aramed ipoTekis sagnidan miRebul nayofze (ssk-is 293). zogadi we-
sis Tanaxmad, ipoTeka ar vrceldeba uZravi nivTis nayofze, Tumca 
mxareTa SeTanxmebiT SesaZlebelia ipoTekis uflebis ganmavlobaSi 
kreditori gaxdes ipoTekis sagnis marTvidan miRebuli Semosavlis 
mimRebi. magaliTad, Tu ipoTekis sagania sastumro kompleqsi, misi 
marTvidan miRebuli Semosavali SesaZlebelia CaiTvalos kredito-
ris moTxovnis angariSSi. nayofze SeTanxmebis ararsebobisas kred-
itori sagnidan nayofis miRebis uflebas moipovebs uZrav nivTze 
auqcionis gamocxadebidan an sasamarTlos gadawyvetilebis kanonier 
ZalaSi Sesvlis momentidan. am SemTxvevaSi uZravi nivTis mesakuTres 
ar aqvs ufleba daitovos nivTis nayofi (ssk-is 303).

ipoTekis obieqtis gansazRvrulobis (specialurobis) sakiTxTan 

dakavSirebiT gaecaniT sasamarTlo pozicias: `samoqalaqo kodeq-
sis 286-e muxlis Tanaxmad, uZravi qoneba SeiZleba ise daitvirTos 
moTxovnis dasakmayofileblad, rom kreditors mieces ufleba, sxva 
kreditorebTan SedarebiT pirvel rigSi daikmayofilos moTxovna am 
nivTis realizaciiT. ipoTekis institutis arseboba calsaxad daka-
vSirebulia uZravi qonebis arsebobasTan. SeuZlebelia, arsebobdes 
ipoTeka uZravi nivTis gareSe. gansaxilveli davac swored uZravi 
nivTis TaviseburebebTanaa dakavSirebuli. am TvalsazrisiT, davis 
gadasawyvetad didi mniSvneloba eniWeba imis Sefasebas, Tu ra moiaz-
reboda i. k-is uZrav qonebaSi ipoTekiT datvirTvis dros.

ipoTekis xelSekrulebis gaformebisas i. k-is sakuTrebad saja-
ro reestrSi aRricxuli iyo q.TbilisSi, ... …bina. aRniSnuli binis 
nawili, ... iyo daukanonebeli. es garemoeba cnobili iyo ss `... bank-
isaTvisac~. aRniSnulidan naTlad ikveTeba is faqti, rom garigebis 
dadebisas sadavo farTi realurad arsebobda, anu mas materialuri 
gamoxatuleba hqonda.

daukanonebeli farTi garigebis dadebis momentisaTvis gamo-
calkevebuli saxiT ar arsebobda. igi warmoadgenda ipoTekiT dat-
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virTuli uZravi nivTis Semadgenel nawils. mxareTa Soris dadebuli 
xelSekrulebis Tanaxmad, ipoTekiT daitvirTa `mesakuTris~ kuTvni-
li mTeli uZravi qoneba (ipoTekis xelSekruleba, muxli 2, 2.1.-e punq-
ti.). bunebrivia, ̀ mTel~ qonebaSi igulisxmeba daukanonebeli farTic. 
xelSekrulebaSi arsadaa miTiTebuli, rom sadavo farTi iarsebebs 
gancalkevebulad, arc is daTqma arsebobs, rom ipoTeka ar vrcel-
deba binis romelime nawilze. im pirobebSi ki, rodesac arsebobs 
farTi, romlis Taobazec xelSekrulebis dadebis dros mxareebi gan-
sakuTrebul daTqmas ar akeTeben da imavdroulad uTiTeben, rom 
ipoTekiT daitvirTa mTeli uZravi qoneba, SeuZlebelia im daskvnis 
gamotana, rom mxareebi sadavo farTis ipoTekiT datvirTvis Taobaze 
ar SeTanxmebulan.

zemoT miTiTebul mosazrebas aZlierebs ipoTekis xelSekrulebis 
me-6.13 punqtSi miTiTebuli debulebac, romlis Tanaxmadac mimdin-
are xelSekrulebiT dadgenili ipoTeka vrceldeba ipoTekis sagnis 
gaerTianebis Sedegad miRebul axal nivTze (ipoTeka vrceldeba ip-
oTekis saganTan arsebiT Semadgenel nawilad SeerTebul nawilzec). 
amave punqtis Tanaxmad, dadgenili norma vrceldeba im SemTxvevaSic, 
Tu ipoTekis sagans daemata (miSeneba, daeSeneba) Senoba (Senobis naw-
ili), ipoTekis saganSi gaTvaliswinebul miwis nakveTze aRimarTeba 
Senoba-nageboba. miTiTebul debulebaTa analizi cxadyofs, rom mxa-
reebis neba calsaxad mimarTulia sadavo binis mTeli farTis (da ara 
misi nawilis) ipoTekiT dasatvirTad.

sakasacio palata ar iziarebs saapelacio sasamarTlos mosaz-
rebas imis Taobaze, rom xelSekrulebis 6.13 punqti ewinaaRmdegeba 
ipoTekis legalur definicias. gasaCivrebuli gadawyvetilebis Ta-
naxmad, nivTis ipoTekis uflebiT dasatvirTad aucilebelia, niv-
Ti mkafiod iyos gansazRvruli da SeuZlebelia ipoTekis gamoyeneba 
samomavlo qonebasTan mimarTebaSi. sasamarTlo aRniSnul msjelobas 
ukavSirebs xelSekrulebis mxareTa pasuxismgeblobis farglebs da 
misi mosazrebiT, SeuZlebelia iseTi qonebis datvirTva ipoTekiT, 
romlis `samarTlebrivi sazRvrebi daudgenelia.~

upirveles yovlisa, unda aRiniSnos, rom ipoTekis xelSekrulebis 
maregulirebeli samarTlebrivi normebi ar Seicavs akrZalvas momav-
li qonebis uzrunvelyofis saxiT gamoyenebis Taobaze.

momaval qonebaze garigebis dadebis amkrZalavi norma mocemulia 
saxelSekrulebo samarTalSi, kerZod ki, samoqalaqo kodeqsis 320-e 
muxlSi. aRniSnuli normis Tanaxmad, baTilia xelSekruleba, romli-
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Tac erTi mxare kisrulobs valdebulebas mTeli misi momavali qone-
ba an qonebis nawili gadasces sxvas anda uzufruqtiT datvirTos 
igi, garda im SemTxvevebisa, rodesac xelSekruleba dadebulia moma-
vali qonebis calkeul nivTebze. aRniSnul normaSi saubaria `mTel 
momaval qonebaze~ da `momavali qonebis nawilze~ anu qonebaze, ro-
melic garigebis dadebis momentisaTvis xelSekrulebis mxareebs ar 
gaaCniaT da, romelic momavalSi SeiZleba miiRon (ra Tqma unda, aq 
ar igulisxmeba momavali qonebis calkeul nawilebze dadebuli xe-
lSekruleba). gansxvavebiT am normaSi miTiTebuli qonebisagan, sa-
davo bina warmoadgens ara momaval qonebas, aramed uZravi nivTis 
nawils, romelic materialurad arsebobs garigebis dadebis dros 
daukanonebeli saxiT. sadavo farTi aris garigebis dadebis drois-
aTvis arsebuli, sajaro reestrSi registrirebuli farTis nawili, 
romelic davis periodisaTvis aRricxulia ipoTekiT datvirTuli 
qonebis Semadgenel nawilad. Sesabamisad, masze vrceldeba am nivTze 
arsebuli ipoTeka. 

sakasacio palata aseve ar iziarebs saapelacio palatis mosazre-
bas xelSekrulebis me-6.13 punqtis pirobiT xasiaTTan mimarTebaSic. 
sakasacio palata miiCnevs, rom am punqtSi miTiTebuli garigeba ar 
SeiZleba miCneul iqnes pirobiT garigebad da miT umetes, nebaze 
damokidebul pirobad. samoqalaqo kodeqsis 92-e muxlis Tanaxmad, 
nebaze damokidebulad iTvleba piroba, romlis dadgoma an daud-
gomloba damokidebulia mxolod garigebis mxareebze. aseTi piro-
biT dadebuli garigeba baTilia. gansxvavebiT aseTi saxis garige-
bisagan, namdvili pirobiTi garigeba damokidebulia samomavlo da 
ucnob movlenebze (samoqalaqo kodeqsis 90-e muxli). misi Sesruleba 
da Sewyveta uSualo kavSirSia am movlenis dadgomaze. aseT dros 
garigebis mxareebs pirobis marTva ar SeuZliaT, rac damaxasiaTe-
belia nebaze damokidebuli garigebebisaTvis. amasTan, aucilebelia 
samomavlo da ucnobi movlenis erTdroulad, kumulaciurad ar-
seboba, rasac adgili ar aqvs mocemul SemTxvevaSi. SeuZlebelia, 
samomavlo da ucnob pirobad miviCnioT xelSekrulebis sadavo pun-
qtSi miTiTebuli debuleba imis Taobaze, rom uZravi qonebis ipoTe-
ka vrceldeba ipoTekis sagnis gaerTianebis Sedegad miRebul axal 
nivTze (ipoTeka vrceldeba ipoTekis saganTan arsebiT Semadgenel 
nawilad SeerTebul nawilzec), ipoTekis sagans damatebul (miSeneba, 
daSeneba) Senobaze (Senobis nawili), aseve ipoTekis saganSi gaTval-
iswinebul miwis nakveTze aRmarTul Senoba-nagebobaze. Sesabamisad, 
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xelSekrulebis es nawili ar SeiZleba miviCnioT pirobiT garigebad. 
aseve SeuZlebelia miTiTebuli garigeba miviCnioT nebaze damok-
idebul baTil garigebadac, radgan mxareebs am movlenis marTva 
ar SeuZliaT. im SemTxvevaSi, Tu farTis odenoba gaizrdeba mxaris 
survilisa da nebisagan damoukideblad, ipoTeka gavrceldeba mo-
matebul farTzec. aRniSnuli piroba namdvil garigebas warmoadgens 
da misi baTilad miCneva arasworia. 

samoqalaqo kodeqsis 319-e muxlis Tanaxmad, kerZo samarTlis 
subieqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon xe-
lSekruleba da gansazRvron am xelSekrulebis Sinaarsi. aRniSnuli 
normidan gamomdinare, mxareebs SeuZliaT xelSekrulebaSi gaiTval-
iswinon maTTvis sasurveli debulebebi, mxolod igi unda gamomdin-
areobdes kanonidan, ar unda ewinaaRmdegebodes mas. palata miiCnevs, 
rom ipoTekis xelSekrulebis arc erTi punqti ar SeiZleba miviCnioT 
kanonsawinaaRmdegod an gavabaTiloT igi. aseT pirobebSi SeuZlebe-
lia xelSekrulebiT gaTvaliswinebul debulebaTa ugulebelyofa.314

2.1. aRnagobis ufleba, 

rogorc ipoTekis obieqti

qarTul kerZo samarTalSi sakanonmdeblo cvlilebebis safuZ-
velze SesaZlebeli gaxda aRnagobis uflebis ipoTekiT datvirTva 
(srSk-is 11.1.b; ssk-is 234.2). sajaro reestris Sesaxeb kanoniT da 
samoqalaqo kodeqsiT daSvebuli es SesaZlebloba mxolod erTi wina-
dadebiT Semofargluli fiqciaa, romelic uZravi qonebis mesaku-
Tris dacvis kanonismier wess ar iTvaliswinebs. 

aRnagobis uflebis ipoTekiT datvirTvis SemTxvevaSi saxezea 
`uflebis uflebiT~ datvirTva. aRnagobis cnebidan gamomdinare, 
kanonmdebeli Tavdapirvelad iTvaliswinebda meaRnagis mier aRna-
gobis uflebis da ara aRnagobis uflebis ganmavlobaSi aSenebuli 
nagebobis gankargvis SesaZleblobas. ssk-is 240.2 mixedviT, `Tu aR-
nagobis ufleba misi vadis gasvlis droisaTvis jer kidev datvir-
Tulia ipoTekiT, ipoTekars aqvs anazRaurebis moTxovnaze giravno-
bis ufleba~ (aRniSnuli norma dRemde ZalaSia). kanonmdeblis mier 
314 ix. saqarTvelos uzenaesis sasamarTlos 2011 wlis 10 noembris gadawyvetile-
ba (#as-1081-1110-2011) sruli versia xelmisawvdomia: www.supremcoourt.ge.
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aRnagobis uflebis Sewyvetis etapze ipoTekis uflebis giravnobis 
uflebad gardaqmnis faqti miuTiTebs, rom meaRnage aris ara uZra-
vi qonebis, aramed sasyidliani aRnagobis SemTxvevaSi miwis mesaku-
Trisagan nagebobis Rirebulebis moTxovnis uflebaze uflebamosi-
li piri. moTxovnis ufleba ki, rogorc aramaterialuri qonebrivi 
sikeTe, giravnobis uflebiT itvirTeba. 

mTeli sirTule mdgomareobs samarTlebriv konstruqciaSi, rom-
lis safuZvelzec kanonmdebeli uSvebs aRnagobis safuZvelze aSen-
ebuli nagebobis uzrunvelyofis mizniT gamoyenebis SesaZleblobas. 
logikurad Cndeba kiTxva: ra qonebrivi Rirebuleba aqvs mxolod 
uflebas nagebobis gareSe? rogorc aris daculi kreditori, rom-
lis piradi movale ar aris im miwis nakveTis mesakuTre? 

aRnagobis uflebis safuZvelze aSenebuli nageboba iTvleba aR-
nagobis uflebis arsebiT Semadgenel nawilad (ssk-is 234.2). es wesi 
ar iTvaliswinebs nagebobaze avtomaturad sakuTrebis uflebis war-
moSobas. nagebobaze sakuTrebis uflebis warmoSoba unda moxdes 
saerTo wesiT _ sajaro reestrSi miwis mesakuTrisa da meaRnagis 
erToblivi mimarTvis safuZvelze, nagebobaze meaRnagis sakuTrebis 
uflebis registraciis moTxovniT.

mxareTa SeTanxmebiT gaTvaliswinebul unda iqnes valdebulebis 
Seusruleblobis SemTxvevaSi ipoTekaris/kreditoris moTxovnis da-
kmayofileba moxdes aRnagobis saganze sakuTrebis uflebis mopove-
biT Tu realizaacis sxva gziT.

I I .  ipoTekis saxeebi

ipoTeka SesaZlebelia davyoT sajaro-samarTlebriv da ker-
ZosamarTlebriv uflebad. kerZosamarTlebrivi ipoTeka Tavis mxriv 
iyofa saxelSekrulebo da kanonismier ipoTekad. 
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1. sajaro-samarTlebrivi sagadasaxdo             

giravnoba-ipoTeka

sajaro-samarTlebrivi miznebidan gamomdinare, ori damoukide-
beli uzrunvelyofa _ ipoTeka da giravnoba _ gaerTianebulia erT 
uzrunvelyofis saSualebad. sagadasaxdo giravnoba/ipoTeka saga-
dasaxado davalianebis gadaxdevinebis uzrunvelyofis RonisZiebaa. 
kanonmdeblobiT igi dadgenilia, rogorc sajaro-samarTlebrivi 
Sinaarsis uzrunvelyofis erT-erTi saSualeba, romelic emsaxure-
ba saxelmwifos vadamosuli sagadasaxdo davalianebis gadaxdevine-
bas. `sagadasaxado giravnoba/ipoTeka aris saxelmwifos ufleba, 
sagadasaxado davalianebis gadaxdevineba uzrunvelyos gadasaxadis 
gadamxdelis an sxva valdebuli piris qonebidan~ (sag.sk-is 239.1).

sagadasaxdo giravnoba/ipoTekasa da kerZosamarTlebrivi Si-
naarsis ipoTekas Soris warmoSobis nawilSi arsebobs gansxvavebebi: 
Tu kerZosamarTlebrivi ipoTekis warmoSobis safuZvelia mxareTa 
saxelSekrulebo SeTnxmeba, sagadasaxado giravnoba/ipoTekas safuZ-
vlad udevs saxelmwifos mier gamocemuli administraciuli aqti, 
romlis registraciis ufleba warmoiSoba sagadasaxado davalianebis 
warmoSobasTan erTad. 

sagadasaxado giravnoba/ipoTeka gansxvavdeba ipoTekisagan 
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uflebis gavrcelebis kuTxiTac. saxelSekrulebo ipoTeka vrcel-
deba movalis (mesame piris) im qonebaze, romelzedac mas ZiriTadi 
valdebulebis warmoSobis momentSi gaaCnia sakuTrebis ufleba an 
mesakuTrisgan aqvs miniWebuli qonebis uzrunvelyofis saxiT gam-
oyenebis uflebamosileba. rac Seexeba sagadasaxado giravnoba/ipo-
Tekas, igi vrceldeba piris sakuTrebaSi arsebul an mis balansze 
ricxul qonebaze (garda lizingiT miRebulisa), sagadasaxado daval-
ianebis warmoqmnis Semdeg SeZenili qonebis CaTvliT. 

amdenad, aqvs Tu ara gadasaxadis gadamxdels registrirebuli 
qoneba, misi warmoSoba mainc xdeba sajaro reestris (momsaxurebis 
saagentos) sajaro SezRudvebis erTian monacemTa bazaSi.

rogorc ki moxdeba sagadasaxado davalianebis mqone piris mier 
sakuTrebis uflebis registracia, Canaweri sagadasaxado giravnoba/
ipoTekis Sesaxeb aisaxeba mis sakuTrebaSi arsebul uZrav qonebaze 
amonawerSi. saregistracio praqtikaSi sagadasaxado giravnoba/ipo-
Tekis registracia win uswrebs qonebaze sakuTrebis uflebis regis-
tracias.

sagadasaxado giravnoba/ipoTekidan warmoSobili moTxovnebis 
mimarT dadgenilia erTiani xandazmulobis vada _ eqvsi weli (ssag.k-
is 309.45; ).ssk-is safuZvelze warmoSobili giravnoba samwliani xa-
dazmulobis vadas eqvemdebareba, ipoTekaze ki eqvswliani xandazmu-
lobis vada vrceldeba. 

 

2. kerZosamarTlebrivi kanonismieri ipoTeka

kerZosamarTlebrivi kanonismieri ipoTekis SemTxvevaSi, 
saxelSekrulebo urTierTobis dasawyisSi, mxareebi ar Tanxmdebian 
ipoTekis uflebis warmoSobaze.ipoTekis uflebis dadgenis safuZve-
lia kanoniT gaTvaliswinebuli garemoebebis arseboba. saxelSekrule-
bo ipoTekis SemTxvevaSi, sajaro reestrSi ipoTekis uflebis war-
moSobis safuZvelia ipoTekis xelSekruleba, kanonismieri ipoTekis 
uflebisa ki _ sasamarTlos gadawyvetileba moTxovnis namdvilobisa 
da ipoTekis uflebis warmoSobis Taobaze. 

saqarTvelos samoqalaqo kodeqsSi vxvdebiT kanonismieri ipo-
Tekis Semdeg saxeebs:

•	 ipoTekis ufleba samSeneblo miwis nakveTze (ssk-is 635);
•	 sarCeni ipoTekis ufleba marCenalisaTvis gadacemul uZrav 

qonebaze (ssk-is 945.2).
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2.1. nardobis xelSekruleba

nardobis xelSekrulebidan warmoSobili moTxovnebis uzrunvel-
sayofad xelSekrulebis mxareebs ufleba aqvT SeTanxmdnen ipoTekis 
uflebaze. magram, Tu maT Soris saxelSekrulebo urTierTobis 
dasawyisSi ar moxda ipoTekis uflebaze SeTanxmeba, menardisaTvis 
gaweuli samuSaosaTvis gadauxdeli safasuris sanacvlod kredi-
tors ufleba aqvs SemkveTis sakuTrebaSi arsebul samSeneblo miwis 
nakveTze ipoTeka moiTxovos. nardobis xelSekrulebis safuZvelze 
ipoTekis uflebis dadgenis winapirobebia:

•	 mxareTa Soris ZalaSi Sesuli nardobis xelSekruleba;
•	 nardobis xelSekrulebis sagania nageboba an am nagebobis cal-

keuli nawilebi;
•	 SemkveTi arRvevs valdebulebas (ssk-is 635).
sajaro reestrSi ipoTekis uflebis registraciisaTvis sakmarisi 

araa nardobis xelSekruleba an kanonis Sesabamis muxlze miTiTe-
ba. sajaro reestrSi ipoTekis uflebis registracias safuZvlad 
unda daedos sasamarTlos (arbitraJis) kanonier ZalaSi Sesuli gad-
awyvetileba, romelic daadasturebs menardis moTxovnis darRvevis 
faqts, rac safuZvlad daedeba sajaro reestrSi ipoTekis uflebis 
registracias. praqtikaSi xSiria SemTxvevebi, rodesac nardobis xe-
lSekrulebis sagani ar aris sakuTrebis uflebiT registrirebuli 
sajaro restrSi, rac ipoTekis uflebis registraciisaTvis dam-
abrkolebel faqtorad miiCneva.

2.2. samisdRemSio rCenis xelSekruleba

samisdRemSio rCenis xelSekrulebis safuZvelze marCenali kis-
rulobs valdebulebas mxareTa SeTanxmebiT gaTvaliswinebuli vadi-
Ta da pirobebiT arCinos sarCeni. samisdRemSio rCenis xelSekrule-
ba miekuTvneba calmxriv xelSekrulebaTa rigs, romlis safuZvelze 
sarCeni aRWurvilia moTxovnis uflebiT, miiRos sarCo marCenalis-
agan, xolo marCenals ekisreba sarCenis rCenis valdebuleba. samis-
dRemSio rCenis xelSekrulebiT sarCens ar ekisreba valdebuleba 
gadasces marCenals, magaliTad, sacxovrebeli bina. sarCenis sicocx-
leSi marCenals ufleba ara aqvs gaasxvisos, daagiravos an sxvag-
varad datvirTos gadacemuli qoneba sarCenis werilobiTi Tanxmobis 
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gareSe. marCenalis valebis gamo gadaxdevinebis miqceva am qoneba-
ze dauSvebelia (ssk-is 945.1). Tumca, Tu sarCeni mainc gadawyvets 
marCenalisaTvis uZravi qonebis gadacemas _ ivaraudeba sakuTrebis 
uflebiT gadacema, sarCens SeuZlia rogorc marCenalTan SeTanxme-
bis safuZvelze, aseve kanonis ZaliT moiTxovos ipoTekis ufleba 
uZrav qonebaze (ssk-is 945.2); Tu sarCenis mier marCenalisaTvis mox-
da uZrav qonebaze sakuTrebis uflebis gadacema da isini ver Tanx-
mdebian ipoTekis uflebis registraciaze, sarCens uZrav qonebaze 
uflebis registraciisaTvis, aseve esaWiroeba kanonier ZalaSi Sesu-
li sasamarTlo gadawyvetileba, romelic daadasturebs marCenalis 
mier valdebulebis darRvevis faqts da miscems sarCens uflebas mim-
arTos maregistrirebel organos ipoTekis uflebis registraciis 
moTxovniT. sarCenis mier ipoTekis uflebis safuZvelze moTxovnis 
dakmayofileba ganxorcieldeba saerTo wesis safuZvelze, kanonmde-
blobiT dadgenili wesiT.

 

2.3. movalis ufleba ipoTekis saganze

saqarTvelos samoqalaqo kodeqsi iTvaliswinebs kanonismieri 
ipoTekis warmoSobis kidev erT saxes. kerZod, Tu piradi movale 
daakmayofilebs kreditors, ipoTeka masze gadadis im farglebSi, 
ra farglebSic mas SeuZlia mesakuTrisagan anazRaurebis moTxovna 
(ssk-is 298.2). 

magaliTad, SesaZlebelia uZravi qonebis Rirebuleba ramden-
jerme aRematebodes moTxovnis odenobas, valdebulebis SesrulebiT 
movale ara marto wyvets kreditoris winaSe uzrunvelyofil val-
debulebas, aramed axdens mosalodneli realizaciisagan uZravi 
qonebis gadarCenas, rac SesaZlebelia gaxdes movalesa da kreditors 
Soris kanonismieri moTxovnis warmoSobis safuZveli. 

magaliTad, kreditorma ipoTekis saganze gaswia miznobrivi da-
naxarjebi, Sedegad gaizarda kreditoris moTxovna movalis mimarT. 
movale, romelic ar aris ipoTekis sagnis mesakuTre, da romelmac 
ZiriTad valdebulebasTan erTad kreditors gadauxada ipoTekis sa-
ganze gaweuli xarjebi, warmoeSoba mesakuTris mimarT ipoTekis sa-
ganze gaweuli xarjebis anazRaurebis moTxovnis ufleba. movales, 
Tavis mxriv, warmoeSoba ipoTekis sagnis mesakuTris mimarT regresis 
ufleba, romelic SesaZlebelia dakmayofildes Semdegi samarTle-
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brivi gzebiT:
•	 mesakuTrem SesaZlebelia aRniSnuli xarjebi aanazRauros ne-

bayoflobiT;
•	 SesaZlebelia movalem mimarTos sasamarTlos kondiqciuri 

sarCelis safuZvelze moTxovnis uflebiT;
•	 an moiTxovos mesakuTris uZrav qonebaze ipoTekis ufleba.
sajaro reestrSi movale pirze ipoTekis uflebis aRricxvas Ses-

aZlebelia safuZvlad daedos movalesa da mesakuTres Soris ipo-
Tekis uflebis Taobaze SeTanxmeba an sasamarTlos kanonier Zala-
Si Sesuli gadawyvetileba, romelic daadasturebs movalis uZravi 
qonebis mesakuTris mimarT moTxovnis arsebobis faqts da sajaro 
reestrSi gaxdeba movalis, rogorc ipoTekaris registraciis safuZ-
veli. 

3. kerZosamarTlebrivi saxelSekrulebo ipoTeka

kerZosamarTlebrivi saxelSekrulebo ipoTekis warmoSobis 
samarTlebriv safuZvels warmoadgens xelSekruleba kreditorsa 
da movales Soris. mxareebi ipoTekis uflebaze SeTanxmebas aRwev-
en ZiriTadi valdebulebis gaformebisas. sajaro reestrSi ipoTekis 
uflebis warmoSobas safuZvlad udevs ipoTekis xelSekruleba, ro-
melic SesaZlebelia inkorporirebul iqnes ZiriTadi valdebulebis 
damadasturebel xelSekrulebaSi an Sedgenil iqnes calke damoukide-
beli xelSekrulebis saxiT. mxareTa Soris gaformebul xelSekrule-
bas uflebis damdgen dokumentsac uwodeben, vinaidan ipoTekis 
uflebis warmoSobisaTvis saWiro yvela saregistracio rekviziti 
swored mxareTa Soris arsebuli ipoTekis xelSekrulebidan ikiTxe-
ba.

4. saerTo ipoTeka

Tu moTxovna uzrunvelyofilia ramdenime uZrav nivTze arse-
buli ipoTekiT, saerTo moTxovnis dasakmayofileblad gamoiyeneba 
yoveli nivTi (saerTo ipoTeka). kreditors SeuZlia moTxovna nebi-
smieri nivTiT daikmayofilos, Tu mxareebi sxva rameze ar SeTanxme-
bulan (ssk-is 287).

 mxareebs SeuZlia SeTanxmdnen saerTo ipoTekaze. Tumca, amgvar 
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SeTanxmebas saregistracio miznebisaTvis arsebiTi mniSvneloba ar 
gaaCnia. saregistracio ganacxadis safuZvelze, erT uZrav nivTze 
registrirdeba erTi ufleba, amdenad, TiToeuli uzrunvelyofis 
saganze ipoTekis ufleba warmoiSoba damoukideblad, amonawerSi 
saerTo ipoTekaze miTiTebis gareSe. 

5. mesakuTris ipoTeka

`Tu moTxovna, romlis uzrunvelsayofadac arsebobs ipoTeka, ar 
warmoSobila, qarwyldeba an gadadis uZravi nivTis mesakuTreze, maSin 
ipoTekac gadadis am ukanasknelze (mesakuTris ipoTeka)~ (ssk-is 288).

erTi piris xelSi sakuTrebisa da ipoTekis uflebis gaerTianeba 
SesaZlebelia ganvixiloT ipoTekis uflebis gauqmebis kanonismier 
safuZvelad da ara damoukidebeli saxis ipoTekad.315 amdenad, mesa-
kuTris ipoTekis normiT gaTvaliswinebuli SemTxvevebi safuZvlad  
udevs ipoTekis uflebis Sewyvetas.

mesakuTris ipoTeka moicavs aseve SemTxvevas, roca moTxovna, 
romlis uzrunvelsayofadac arsebobs ipoTeka, ar warmoSobila. 

uzrunvelyofili valdebulebis arseboba ipoTekis uflebis war-
moSobis winapirobaa. Tu dainteresebuli pirebi maregistrirebel 
organoSi ar waradgenen moTxovnis uflebis damadasturebel do-
kuments, ipoTekis ufleba ar warmoiSoba. SesaZlebelia, kanonmdeb-
els mxedvelobaSi aqvs Semdegi suraTi: sajaro reestrSi ipoTekis 
uflebis warmoSobis Semdeg movale mxares ar miuRia kreditiT gam-
oyofili Tanxa. sesxis miuReblobis safuZvelze movale calmxrivad 
ver mimarTavs maregistrirebel organos ipoTekis Sewyvetis moTx-
ovniT. am SemTxvevaSi registrirebuli ipoTeka gauqmdeba erToblivi 
an kreditoris calmxrivi mimarTvis safuZvelze, romelic cxadyofs 
rom sesxi ar gacemula da banks ar gaaCnia moTxovna movalis mimarT.
mxareTa SeuTanxmeblobis SemTxvevaSi ipoTeka gauqmdeba sasamarTlo 
gadawyvetilebis safuZvelze.

sityva `gaqarwylda~, savaraudod, ZiriTadi valdebulebis baTi-
lobas niSnavs, rac gulisxmobs maregistrirebel organoSi ipoTekis 
Canaweris gauqmebas, moTxovnis `gaqarwylebis~ damadasturebeli do-
kumentis baTilobis safuZvelze.

315 Wanturia l., sakuTreba, rogorc moTxovnis uzrunvelyofis saSualeba, 
1999, 63-64.
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mesakuTris ipoTeka gvaqvs saxeze, rodesac moTxovna gadaece-
ma movales. es is SemTxvevaa, rodesac sxvadasxva samarTlebrivi sa-
fuZvliT _ auqcionze qonebis SeZenis gziT, valis patiebiT, urT-
ierTmoTxovnaTa gaqviTviT, moTxovnis daTmobiT, uZravi nivTis 
mesakuTre da ipoTekari erTi da igive piri xdeba. aseT SemTxveva-
Si, mesakuTris (ipoTekari) calmxrivi mimarTva ipoTekis uflebis 
gauqmebis safuZvelia.

I I I .  ipoTekis uflebis warmoSoba

registracias gadamwyveti mniSvneloba aqvs ipoTekis uflebis 
warmoSobisas. ipoTekis uflebas registrirebuli uzrunvelyofis 
uflebasac uwodeben. ipoTeka iuridiul Zalas iZens sajaro reestr-
Si registraciis momentidan (ssk-is 289.1). registraciis ZaliT xdeba 
ara marto uflebis warmoSoba, aramed ZalaSi Sedis garigeba, rome-
lic safuZvlad daedo ipoTekis uflebis registracias(ssk-is 3111.3). 

sajaro reestrSi ipoTekis uflebis warmoSobisaTvis savaldeb-
uloa:

•	 ipoTekis xelSekrulebis werilobiT forma;
•	 ipoTekis xelSekrulebis damowmeba;
•	 ipoTekis uflebis sajaro registracia reestrSi.
•	

1. ipoTekis xelSekruleba

kreditorsa da movales Soris ipoTekis uflebaze SeTanxmeba 
SesaZlebelia ganxorcieldes ZiriTad xelSekrulebaSi an calke Se-
TanxmebiT. orive SemTxvevaSi ipoTekis uflebaze mxareTa werilobi-
Ti SeTanxmeba unda Seicavdes Semdeg pirobebs:

•	 monacemebs ipoTekis sagnis mesakuTris Sesaxeb;
•	 monacemebs kreditoris _ ipoTekaris Taobaze;
•	 monacemebs savaraudo movale mesame piris Sesaxeb;
•	 ipoTekiT uzrunvelyofili moTxovnis odenoba;
•	 uzrunvelyofili valdebulebis sargebeli _ procenti;
•	 ZiriTadi valdebulebis Sesrulebi vada (ssk-is 289.1).
saxelSekrulebo Tavisuflebis principidan gamomdinare, xe-

lSekrulebis mxareebma SesaZlebelia miaRwion SeTanxmebas maTTvis 
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mniSvnelovan nebismier pirobaze. magaliTad:
•	 ipoTekis sagnidan miRebuli nayofis ganawilebis sakiTxze;
•	 ipoTekis sagnis dazRvevis Taobaze;
•	 ipoTekis saganTan dakavSirebuli komunaluri da sxva saxis sa-

gadasaxdo valdebulebebiT gaTvaliswinebuli gadasaxdelebis 
gadaxdis wesze;

•	 ipoTekaris moTxovnis dakmayofilebis wesze da a.S.
„sakasacio sasamarTlo ganmartavs, rom ipoTekis xelSekrulebis, 

rogorc sanivTo garigebis iuridiuli bunebidan gamomdin-
are, gaTvaliswinebul unda iqnes Semdegi: mxareTa Soris samoqa-
laqo-samarTlebrivi urTierToba, rogorc wesi, ZiriTadad sanivTo 
da valdebulebiTi garigebebis dadebiT myardeba, rac Sesabamisad 
ganapirobebs sanivTo an valdebulebiTi uflebebis warmoSobas. 
amasTan, sanivTo garigeba gansxvavdeba valdebulebiTi garigebisa-
gan, vinaidan valdebulebiT samarTalSi moqmedebs saxelSekrulebo 
Tavisuflebis principi (samoqalaqo kodeqsis 319-e muxli). sanivTo 
garigebebis dros saxelSekrulebo Tavisufleba SezRudulia. mar-
Talia, mxareebi Tavisufali arian imaSi, saerTod dadeben Tu ara 
sanivTo garigebas, magram misi Sinaarsis gansazRvraSi kanoniT dad-
genil imperatiul danawesebs unda daemorCilon. amdenad, sanivTi 
xelSekrulebis dadebisas mxareebma SeTanxmebuli pirobebi unda 
miusadagon kanons.“316

2. ipoTekis garigebis damowmebis wesi

sajaro reestrSi wardgenili ipoTekis xelSekruleba an mxare-
Ta xelmowerebi damowmebul unda iqnes kanonmdeblobiT dadgenili 
wesiT. ipoTekis garigeba SesaZlebelia damowmdes notarialurad an 
maregistrirebel organoSi saregistracio ganacxadis wardgenisas. 

saqarTvelos samoqalaqo kodeqsSi 2013 wlis 25 dekembris cvl-
ilebiT, ipoTekiT uzrunvelyofilis sesxis xelSekruleba, romlis 
Rirebuleba aRemateba 1000 lars da dadebulia fizikur da iurid-
iul pirebs Soris, unda damowmdes sanotaro wesiT. ipoTekis xe-
lSekrulebis damowmebisas notariusi valdebulia ganumartos xe-
lSekrulebis mxareebs is samarTlebrivi Sedegebi, romlebic mohyveba 

316 sruli versia ix. saqarTvelos uzenaesis sasamarTlos 2010 wlis 25 maisis 
gadawyvetileba (#as-1283-1538-09) xelmisawvdomia:www.supremcoourt.ge
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maT mier sesxisa da ipoTekis xelSekrulebebiT gaTvaliswinebuli 
valdebulebebis darRvevas (ssk-is 289.11).

xelSekrulebis mxareebi garigebis damowmebis wesze Tavad Tanx-
mdebian, Tumca kanonmdeblobiT dadgenilia imperatiuli moTxovna, 
rodesac ipoTekis xelSekruleba unda damowmdes sanotaro formiT.
kerZod, ipoTekis xelSekruleba, romelzedac mxareTa SeTanxmebiT 
gaicema ipoTekis mowmoba, unda damowmdes sanotaro wesiT.

saqarTvelos samoqalaqo kodeqsSi 2013 wlis 25 dekembris cvli-
lebiT,317 ipoTekiT uzrunvelyofilis sesxis xelSekruleba, romlis 
Rirebuleba aRemateba 1000 lars da dadebulia fizikur da iurid-
iul pirebs Soris, unda damowmdes sanotaro wesiT. ipoTekis xe-
lSekrulebis damowmebisas notariusi valdebulia ganumartos xe-
lSekrulebis mxareebs is samarTlebrivi Sedegebi, romlebic mohyveba 
maT mier sesxisa da ipoTekis xelSekrulebebiT gaTvaliswinebuli 
valdebulebebis darRvevas (ssk-is 289.11).

„kreditorisa da mesakuTris werilobiTi formiT dadebul 
garigebaSi mxareebs SeuZliaT gaiTvaliswinon, rom ipoTekiT dat-
virTuli uZravi nivTis kreditorisTvis gadacema da realizacia 
SeiZleba ganxorcieldes notariusis mier gacemuli saaRsrulebo 
furclis safuZvelze. aseT SemTxvevaSi mxareTa Soris dadebuli 
garigeba dadasturebul unda iqnes sanotaro wesiT“ (ssk-is 302.31).

specialistis mier Catarebuli aqcionis meSveobiT ipoTekis sa-
gnis gasxvisebisas qonebis SemZens gadaecema auqcionTan dakavSire-
buli gankargulebebi, romelzedac specialistis xelmoweris sano-
taro wesiT damowmeba savaldebuloa (ssk-is 3065.1).

 saregistracio praqtikaSi xSiria SemTxvevebi, rodesac ipoTekis 
xelSekrulebaSi, romelic damowmebulia sanotaro wesiT, cvlile-
ba Sedis maregistrirebel organoSi damowmebuli garigebiT. samo-
qalaqo kodeqsi imperatiulad adgens wess, kerZod, „ipoTekis xe-
lSekrulebidan gamomdinare nebismieri samarTlebrivi qmedeba, 
romelic moiTxovs sanotaro wesiT damowmebas, unda daamowmos imave 
notariusma, romelmac daamowma aRniSnuli ipoTekis xelSekruleba“ 
(ssk-is 289.3).

 

317 ix. saqarTvelos samoqalaqo kodeqsSi 2013 wlis 25 dekembers ganxorciele-
buli cvlilebebi (kanoni #1864);
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IV.  ipoTekiT datvirTuli nivTis movlis movaleoba

uzrunvelyofis samarTlaSi miCneulia, rom dro da sargeblobis 
Sinaarsi arsebiTad ar amcirebs uZravi qonebis Rirebulebas. piriqiT, 
SesaZlebelia ipoTekis uflebis ganmavalobaSi uZravi qonebis Rire-
bulebam sagrZnobladac ki moimatos. miuxedavad amisa, ipoTekaris 
interesebSia, SeinarCunos ipoTekis sagani vargis mdgomareobaSi, ar 
dauSvas misi Rirebulebis dakargva an ganadgureba. es rTuli amo-
canaa, roca kreditoris ipoTekis sagani pirdapir mflobelobaSi ar 
gadaecema. ipoTekars evaleba ara marto SeinarCunos uZravi qonebis 
faqtobrivi mdgomareob, aseve Tvali adevnos xom ar xdeba sagadasax-
do an sxva saxis gadasaxdelebisagan Tavis arideba, rac SeiZleba 
ipoTekis sagnis iZulebiTi realizaciis safuZveli gaxdes. aqedan 
gamomdinare, kanonmdebeli mesakuTres akisrebs valdebulebas, ipo-
Tekis uflebis ganmavlobaSi ise mouaros nivTs, rom ipoTekis mizans 
safrTxe ar Seeqmnas. safrTxis SemTxvevaSi kreditors SeuZlia, me-
sakuTres ganusazRvros Sesabamisi vada am safrTxis Tavidan asac-
ileblad. analogiuri pretenziebi SeuZlia warudginos mesakuTrem 
kreditors, Tu ipoTekiT datvirTuli nivTi imyofeba mis pirdapir 
mflobelobaSi, aseT SemTxvevaSi nivTis movla-patronobis movaleo-
ba ipoTekars ekisreba (ssk-is 294.1).

V. ipoTekis sagnis dazRveva

vinaidan ipoTekis uflebis warmoSoba ukavSirdeba registraciis 
faqts, rogorc wesi, qoneba ipoTekars pirdapir mflobelobaSi ar 
gadaecema. ipoTekis saganze pirdapiri mflobelobis ganxorcielebis 
SeuZleblobis gamo, kreditori safrTxeebis Tavidan acilebis 
mizniT, iyenebs ipoTekis sagnis dazRvevas. SesaZlebelia, ZiriTadi 
xelSekrulebis dadebamde kreditorma mosTxovos movales ipoTekis 
sagnis dazRvevis xelSekrulebis gaformeba. 

dazRvevis SemTxvevaSi mniSvnelovania ganisazRvros, Tu vin 
miiRebs sadazRvevo premiis Tanxas sadazRvevo SemTxvevis dadgo-
misas. Tu nivTi dazRveulia, mzRvevels sadazRvevo Tanxis gadaxda 
damzRvevisaTvis, viTarebis gauaresebis Semdeg, mxolod maSin Seu-
Zlia, rodesac zianis miyenebis faqtis Sesaxeb kreditors ukve ecno-
ba. kreditors SeuZlia win aRudges Tanxis gadaxdas, Tu igi SiSobs, 
rom Tanxa ar iqneba gamoyenebuli nivTis aRsadgenad (ssk-is 294.2). 
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praqtikaSi aRniSnuli sirTuleebis Tavidan acilebis mizniT, Sesa-
Zlebelia dadebul iqnes dazRvevis xelSekruleba mesame piris sa-
sargeblod, rodesac sadazRvevo SemTxvevis dadgomisTanave premiis 
miRebaze uflebamosil pirad saxeldeba ipoTekari an sadazRvevo 
xelSekrulebiTve ganisazRvros ra iuridiuli faqtebis dadgomis 
SemTxvevaSi eqneba ipoTekars movalis (mesakuTris) gverdis avliT 
sadazRvevo premiis miRebis SesaZlebloba. kanonmdebeli ipoTekis 
maregulirebel normebSi sagangebod ar iTvaliswinebs surogaciis 
SesaZleblobas. Tumca, analogiis safuZvelze, sadazRvevo premiidan 
ipoTekaris moTxovnis dakmayofilebis faqti surogaciis erT-erT 
SemTxvevad unda ganvixiloT.

VI.  ipoTekis sagnis gankargva

mesakuTris mier uZravi nivTis ipoTekiT datvirTva ar abrkolebs 
uzrunvelyofis sagnis gankargvas. Tu kanoniT sxva ram ar aris gaT-
valiswinebuli, baTilia SeTanxmeba, romliTac mesakuTre kredito-
ris winaSe iRebs valdebulebas, ar gaasxvisos, ar isargeblos an sx-
vanairad ar datvirTos uZravi nivTi (ssk-is 294.4). aseTi garigebebis 
namdviloba mesame pirTaTvis ar SeiZleba damokidebuli iyos kredi-
torebis Tanxmobaze (ssk-is 294.4). magaliTad, Tu mesakuTrem erTxel 
ukve gamoiyena mis sakuTrebaSi arsebuli uZravi nivTi uzrunvely-
ofis mizniT, axal kreditorTan imave sagnis ipoTekiT datvirTvis 
SemTxvevaSi, swored aRniSnuli normis safuZvelze sajaro reestri 
ver moiTxovs wina ipoTekaris Tanxmobas. 

`sk-is 286-e muxlis pirveli punqtis Tanaxmad, `uZravi nivTi Sei-
Zleba moTxovnis dasakmayofileblad ise iqnes gamoyenebuli (dat-
virTuli), rom kreditors mieces ufleba, sxva kreditorebTan Se-
darebiT pirvel rigSi miiRos Tavisi moTxovnis dakmayofileba am 
nivTidan (ipoTeka).~ aRsaniSnavia, rom uZravi nivTi is qonebrivi 
faseulobaa, romelsac kreditorebi yvelaze metad endobian. uZra-
vi nivTebis gamoyenebas valdebulebis uzrunvelyofis saSualebad 
didi mniSvneloba aqvs sabazro ekonomikis pirobebSi. moTxovnis uz-
runvelyofis saSualebebi valdebulebis jerovani Sesrulebis sa-
Sualebebia. ipoTeka miekuTvneba sanivTo uzrunvelyofis saSualebas 
da misi Tavisebureba mdgomareobs imaSi, rom garantirebuls xdis 
valdebulebis Sesrulebas misi darRvevis SemTxvevaSi. miuxedavad 
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ipoTekiT datvirTvisa, mesakuTres Cveulebriv SeuZlia gankargos 
nivTi. es ganpirobebulia imiT, rom ipoTeka sanivTo uzrunvelyofis 
saSualebaa da mniSvneloba ara aqvs, Tu vin aris mesakuTre, mTavaria, 
nivTi iyos uflebrivad datvirTuli, kreditoris moTxovnis dakmay-
ofileba garantirebulia (sk-is 294-e muxlis me-4 nawili).~318

ipoTekis sagnis gasxvisebis akrZalvis baTilobis wesidan arsebobs 
gamonaklisi. kerZod, ipoTekis xelSekrulebiT mesakuTrem kredito-
ris winaSe SeiZleba aiRos valdebuleba, rom mis sakuTrebaSi arse-
bul miwis nakveTs ar datvirTavs aRnagobis uflebiT (ssk-is 294.5). 
magaliTad, Tu meskuTre pirvel rigSi ipoTekis uflebiT datvir-
Tavs miwis nakveTs, xolo Semdgom _ aRnagobis uflebiT da meaRnages 
aseve gadascems aRnagobis uflebis safuZvelze aSenebul nagebobaze 
sakuTrebis uflebas, ipoTekis sagnis realizaciis etapze, SesaZloa, 
garkveuli sirTuleebi Seiqmnas, vinaidan misi ipoTekis sagans mov-
alis nacvlad ukve eyoleba ori TanamesakuTre: miwis mesakuTre da 
meaRnage _ nagebobis mesakuTre. aRniSnuli riskis Tavidan acilebis 
mizniT ipoTekis xelSekrulebis mxareebi uflebamosilni arian Se-
TanxmebiT ipoTekis saganze akrZalon aRnagobis uflebis warmoSoba.

VII .  ipoTekiT uzrunvelyofili moTxovna

ipoTekis ufleba aqcesorul uflebaTa ricxvs miekuTvneba. igi 
ar arsebobs ZiriTadi (uzrunvelyofili) moTxovnis uflebis gareSe 
(ssk-is 153). 

saxelSekrulebo urTierTobis dasawyiSi mxareebi Tanxmdebian 
xelSekrulebis pirobebze aseve _ valdebulebis uzrunvelyofis 
saSualebebze _ ipoTekis uflebaze. ipoTeka, rogorc aqcesoruli 
ufleba, damokidebulia ZiriTadi valdebulebis safuZvelze war-
moSobili Sesrulebis moTxovnis uflebaze, romlis darRveva _ 
Seusrulebloba an arajerovani Sesruleba _ warmoSobs ipoTekis 
uflebis ganxorcielebis SesaZleblobas. 

saqarTvelos kanonmdeblobiT, ipoTeka uzrunvelyofs rogorc 
kerZosamarTlebriv, aseve sajaro-samarTlebriv moTxovnas. Tumca 
praqtikaSi ipoTeka ZiriTadad dgindeba fuladi valdebulebebidan 
warmoSobili moTxovnilebis uzrunvelyofis mizniT. 
318 saqarTvelos uzenaesi sasamarTlos 2006 wlis 23 martis gadawyvetileba 
(saqme #-1206-1450-05).
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ipoTekis warmoSobis safuZveli yovelTvis aris kanonier Zala-
Si arsebuli xelSekruleba. ZiriTadi (uzrunvelsayofi) garigebis 
gauqmeba gamoricxavs ipoTekis uflebis dadgenis an ganxorcielebis 
SesaZleblobas. aqedan gamomdinare, saqarTvelos kanonmdeblobiT 
araaqcesoruli ipoTeka ar arsebobs. 

daskvnis saxiT SeiZleba iTqvas, rom ipoTekis uflebis warmoSoba 
ukavSirdeba kreditorsa da movales Soris valdebulebiTi urTier-
Tobis arsebobas, xolo ipoTekis uflebis ganxorcieleba gulisx-
mobs ZiriTadi valdebulebis darRvevis safuZvelze warmoSobili 
moTxovnis dakmayofilebas. 

1. ipoTekiT uzrunvelyofili moTxovnis farglebi

ipoTekis uflebis warmoSobas win uZRvis ipoTekarsa da me-
sakuTres Soris ipoTekis saganze sanivTo tvirTis odenobis gan-
sazRvra. igi ipoTekis sagnis Rirebulebasa da uzrunvelyofili 
moTxovnis odenobis TanafardobiT dgindeba. saxelSekrulebo urT-
ierTobis dasawyisSi kreditoris moTxovna ganisazRvreba gadace-
muli Tanxis odenobiT an movalis mier Sesasrulebeli samuSaos 
RirebulebiT. Tumca valdebulebis darRvevis etapze kreditoris 
moTxovna SeiZleba aseve moicavdes:

•	 procents;
•	 pirgasamtexlos;
•	 uZrav qonebasTan dakavSirebul xarjebs (gadasaxadebs);
•	 uflebis saregistracio mosakrebels;
•	 ipoTekis uflebis ganxorcielebasTan dakavSirebul saproce-

so an aRsrulebis xarjebs.
`sakasacio palatis mosazrebiT, sajaro reestris CanawerebSi 

uzrunvelyofili moTxovnis odenobis (movalis mier nakisri val-
debulebis Rirebuleba) miTiTebas, samarTlebrivi datvirTva aqvs 
rogorc mesakuTrisaTvis, aseve mesame pirebisaTvis, romlebTan 
mimarTebaSic moqmedebs sajaro reestris monacemTa utyuarobisa da 
sisrulis prezumfcia. vinaidan ipoTeka ZiriTadi valdebulebis Ses-
rulebas emsaxureba, mxareTa SeTanxmeba uzrunvelyofis moculoba-
ze gagebul unda iqnes imgvard, rom am moculobis farglebSi unda 
moxdes sanivTo uflebis gamoyeneba da moTxovnis aRsasruleblad 
miqceva. amgvari ganmarteba gamomdinareobs TviT ipoTekis norma-
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tiuli bunebidan, kerZod, samoqalaqo kodeqsis 286-e muxlis pirve-
li nawilis Tanaxmad, uZravi nivTi SeiZleba ise iqnes gamoyenebuli 
(datvirTuli) moTxovnis dasakmayofileblad, rom uzrunvelyofil 
kreditors mieces ufleba, sxva kreditorebTan SedarebiT pirvel 
rigSi miiRos Tavisi moTxovnis dakmayofileba am nivTis realizaci-
iT an mis sakuTrebaSi gadacemiT. anu Tanamdevi moTxovnebi, iseTi, 
rogoricaa, magaliTad, valdebulebis arajerovani Sesrulebis gamo 
zianis anazRaureba ar SeiZleba dakmayofildes ipoTekidan, Tu mx-
areebma winaswar gansazRvres uzrunvelyofili moTxovnis odenoba 
da ipoTekis Sinaarsi amgvar daTqmas ar iTvaliswinebda. rac Seexeba 
ipTekiT datvirTuli uZravis nivTis realizaciis Sedegad miRebu-
li Semosavlebis miqcevas sxva xarjebze, rogoricaa aRsrulebisa 
da sasamarTlos xarjebi, amaze pasuxs iZleva samoqalaqo kodeqsis 
308-e muxli, romlis mixedviTac ipoTekiT datvirTuli uZravi niv-
Tis realizaciis Sedegad miRebuli Semosavlidan moTxovnebi unda 
daifaros Semdegi rigiTobiT: pirvel rigSi xarjebi, xolo Semdeg 
kreditoris moTxovna sruli odenobiT. Tu amonagebi TanxiT sru-
lad ar ifareba xarjebi, gansxvavebis gadaxdis valdebuleba ekis-
reba kreditors. mocemuli normis analizidan calsaxad SeiZleba 
davaskvnaT, rom ipoTekis sagnis realizaciidan miRebuli Semosavl-
idan moTxovnebi ifareba sasamarTlo da saaRsrulebo xarjebis da-
farvis Semdeg, xolo, Tu mxareebma garigebaSi miuTiTes uzrunvely-
ofili moTxovnis odenoba, moTxovna ifareba mxolod am odenobis 
gaTvaliswinebiT.~319

ipoTekis registraciisas mxareTa SeTanxmebiT SesaZlebelia aRin-
iSnos uzrunvelyofili moTxovnis odenoba (ssk-is 289.1). normis Si-
naarsidan Tu vimsjelebT, ipoTekis sagniT uzrunvelyofili moTx-
ovnis odenobis miTiTeba mxareTa Sexedulebazea damokidebuli da 
ar warmoadgens kanonmdeblobiT dadgenil imperatiul moTxovnas. 
Tumca sasamarTlo praqtikaze dayrdnobiT misi miTiTeba uzrunve-
lyofs rogorc ipoTekiT uzrunvelyofili xelSekrulebis mxareTa, 
aseve mesame pirTa interesebis dacvas. 

sasamarTlo gadawyvetilebaSi vkiTxulobT: `ipoTekis sajaro xa-
siaTi SesaZleblobas aniWebs mesame pirebs, moipovon zusti infor-
macia uZravi nivTis uflebrivi tvirTis Taobaze da Semdeg, saku-
Tari riskis gaTvaliswinebiT, gadawyviton am nivTTan mimarTebiT 

319 saqarTvelos uzenaesi sasamarTlos 2011 wlis 3 oqtombris gadawyvetileba 
(saqmeas-285-269-2011).
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xelSekrulebis dadebis mizanSewoniloba. sakasacio sasamarTlo aR-
niSnavs, rom sajaro reestris CanawerebSi uzrunvelyofili moTx-
ovnis odenobis (romelic mxareTa SeTanxmebiT, SesaZlebelia, ar 
emTxveodes valdebulebiT samarTlebriv urTierTobaSi movalis 
mier nakisri valdebulebis odenobas) miTiTebas, samarTlebrivi dat-
virTva aqvs rogorc mesakuTrisaTvis, aseve mesame pirebisaTvis, ro-
melTa mimarTac moqmedebs sajaro reestris monacemTa utyuarobisa 
da sisrulis prezumfcia. vinaidan ipoTeka ZiriTadi valdebulebis 
Sesrulebas emsaxureba, mxareTa SeTanxmeba uzrunvelyofis mocu-
lobaze unda gagebul iqnes imgvarad, rom am moculobis fargleb-
Si ganxorcieldes sanivTo uflebis gamoyeneba da moTxovnis aRsas-
ruleblad miqceva.

sakasacio sasamarTlo sruliad iziarebs saapelacio pala-
tis daskvnas, rom ipoTekari daculia sajaro reestrSi arsebuli 
CanaweriT movalis sakuTrebasTan dakavSirebiT, Tundac aRniSnu-
li Canaweri SemdgomSi araswori aRmoCndes. meore mxriv ki, mova-
le daculia ipoTekis sagnis im valdebulebis farglebiT, romeli 
valdebulebisTvisac man qoneba ipoTekiT datvirTa, anu umTavresia 
ipoTekiT moTxovnis dakmayofilebisaTvis rogorc ipoTekis sagnis, 
ise im valdebulebis gansazRvruloba, romlis uzrunvelsayofadac 
xorcieldeba sanivTo uflebis realizacia. am SemTxvevaSi winaswarve 
savaraudoa, rom ipoTekis sagnis realizacia swored moTxovnis da-
kmayofilebis _ valdebulebis Sesrulebis uzrunvelyofis saSuale-
baa. igi xels uwyobs kreditors, winaswar Seafasos ramdenad uz-
runvelyofs ipoTekis sagani misi moTxovnis dakmayofilebas movalis 
mxridan valdebulebis darRvevis SemTxvevaSi. Sesabamisad, ipoTekis 
xelSekrulebis dadebisas imTaviTve naTeli unda iyos, Tu sad gadis 
ipoTekiT datvirTuli nivTis mesakuTris pasuxismgeblobis zRvari, 
romelic moicavs ZiriTadi valdebulebis farglebs (Rirebulebas) 
an ipoTekis garigebiT mxareTa SeTanxmebul uzrunvelyofil moTx-
ovnis odenobas.~320

ipoTekiT uzrunvelyofili valdebuleba, rogorc wesi, emyareba 
gansazRvrulobis princips. arsebobs zogadi wesi, romelic vrcel-
deba yvela tipis valdebulebaze. aucilebelia, rom valdebulebis 
safuZvelze kreditoris moTxovna gamoxatul iqnes fuladi for-
miT. Tumca valdebulebis konkretizaciisa da misi fuladi formiT 

320 saqarTvelos uzenaesi sasamarTlos 2012 wlis 6 martis gadawyvetileba 
(saqme #-1280-1300-2011).



381

sanivTo  samarTali

gamoxatva ar aris aucilebeli ipoTekis dadgenis etapze. moTxov-
na, romelic xelSekrulebis safuZvelze warmoiSoba, ipoTekis aR-
srulebis etapze iyos zustad gansazRvruli. 

2. ipoTekiT uzrunvelyofili moTxovnis cvlileba

ipoTekaris (kreditoris) moTxovna, romelic uzrunvelyofilia 
ipoTekiT, SeiZleba Seicvalos sxva moTxovniT (ssk-is 286.3).

ipoTekiT uzrunvelyofili moTxovnis cvlileba gansxvavde-
ba ipoTekiT uzrunvelyofili moTxovnis daTmobisagan. moTxovnis 
daTmobis dros icvleba uzrunvelyofili moTxovnis mxareebi. moTx-
ovnis cvlilebis SemTxvevaSi ZiriTadi valdebulebis mxareebi ucv-
leli rCeba, xolo uzrunvelyofili valdebuleba icvleba. 

uzrunvelyofili moTxovnis cvlilebisTvis aucilebelia mesa-
kuTrisa da kreditoris (ipoTekaris) werilobiTi SeTanxmeba da misi 
registracia sajaro reestrSi (ssk-is 286.3).

norma miuTiTebs moTxovnis daTmobis mxareebs _ mesakuTresa da 
kreditors (ipoTekari). araferia naTqvami im SemTxvevaze, rodesac 
movale da mesakuTre erTi da igive piri ar aris da moTxovnis cvl-
ilebisaTvis saWiroa movalis rogorc ZiriTadi xelSekrulebisa da 
mesakuTris rogorc uzrunvelyofis saSualebis gankargvaze ufle-
bamosili piris Tanxmoba, vinaidan moTxovnis Sinaarsobrivma cvli-
lebam SesaZlebelia daamZimos ipoTekis tvirTi.

moTxovnis cvlilebis SemTxvevaSi kanonmdebeli miuTiTebs saja-
ro reestrSi registraciis valdebulebaze. vinaidan am SemTxveva-
Si ar icvleba ipoTekari, sajaro reestrSi xdeba mxolod ipoTekis 
uflebis damdgeni dokumentis (xelSekrulebis) cvlilebis regis-
tracia.

kanonmdeblobiT gaTvaliswinebuli moTxovnis transformaciis 
es wesi problematuria, gansakuTrebiT erTi da imave nivTis ramden-
jerme ipoTekis uflebiT datvirTvis SemTxvevaSi.

moTxovnis cvlilebiT, moTxovnis odenobis gazrdiT an Semcire-
biT ise, rom ar icvleba ipoTekari, aseT SemTxvevaSi cvlileba Sedis 
ipoTekis xelSekrulebaSi da ara saregistracio CanawerSi, vinaidan 
moTxovnis moculoba ar fiqsirdeba amonawerSi. moTxovnis cvlile-
ba gavlenas ar axdens arc ipoTekarTa rigiTobaze. Tumca, amgvari 
cvlilebiT daucveli rCebian Semdegi rigis ipoTekarebi, romleb-
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mac wina rigis ipoTekiiT uzrunvelyofilis moTxovnis odenobiT 
gaiTvaliswines Semdgomi moTxovnis odenoba. 

yovelive es sajaro reestris sistemis naklovanebaa, romelic ip-
oTekis registraciis kuTxiT samarTlebrivi problemebs warmoSobs. 
kerZod, uZrav qonebaze registrirebuli ipoTekiT uzrunvelyofi-
li valdebulebis moculobisa da vadis miTiTebis ugulebelyofa.

moTxovnis odenobis cvlilebasTan dakavSirebuli riskebis gad-
aWra SesaZlebelia amonawerSi moTxovnis odenobisa da moTxovnis 
vadis dafiqsirebiT. rac yovel momdevno ipoTekars an mesame pirs 
miscems SesaZleblobas winaswar gansazRvros finansuri riskebi ro-
gorc uflebis warmoSobis, aseve moTxovnis cvlilebis SemTxvevaSi. 
moTxovnis moculobisa da vadis dafiqsireba gamoricxavs ipoTekis 
sagnis mesakuTrisa da kreditoris mcdelobas, imgvarad gazardon 
uzrunvelyofili moTxovna, rom uzrunvelyofis gareSe darCnen 
momdevno rigis ipoTekarebi. 

sabanko praqtikaSi ZiriTadad xorcieldeba moTxovnis maqsimal-
uri Tanxis e.w. `sakredito limitis~ saxiT gansazRvra. aseTi saxiT 
moTxovnis gansazRvra xdeba mxareTa Soris dadebul xelSekrule-
baSi.uzrunvelyofili valdebulebis Tanxis dafiqsireba xdeba 
mravali qveynis reestrSi. am saxis monacemis Setana unda moxdes 
moTxovnis ZiriTadi Tanxis miTiTebiT, procentisa da sxva xarjeb-
is garda. Tu ZiriTadi Tanxis moculoba periodulad icvleba (mag-
aliTad, sakredito xazis SemTxvevaSi), rekomendebulia, misi maqsi-
maluri Tanxis moculobis miTiTeba. 

3. ipoTekiT uzrunvelyofili moTxovnis daTmoba

ipoTeka da mis safuZvlad arsebuli moTxovna SeiZleba mxolod 
erTdroulad da erToblivad gadaeces sxva pirs (ssk-is 295). uzrun-
velyofili moTxovnis gadacemasTan erTad axal kreditorze gada-
dis ipoTekis uflebac. 

saqarTvelos samoqalaqo kodeqsi adgens rogorc wignismieri, 
aseve sabaraTe ipoTekis gadacemis winapirobebs. kerZod, ipoTekiT 
uzrunvelyofili moTxovnis gadacema SesaZlebelia ganxorcield-
es uzrunvelyofili moTxovnis daTmobiT Zvel da axal ipoTekars 
(kreditors) Soris werlobiTi SeTanxmebiT an ipoTekis mowmobis ga-
dacemiT (ssk-is 295):
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wignismieri ipoTekis moTxovnis daTmoba xdeba sajaro reestrSi 
registraciis gziT. moTxovnisa da uzrunvelyofis saSualebis da-
moukideblad gadacema kanonmdeblobiT dauSvebelia, mxolod mxa-
reTa _ kreditorTa Soris SeTanxmeba moTxovnis daTmobis Taobaze 
araa sakmarisi uzrunvelyofili moTxovnis gadacemisaTvis. kanon-
mdeblobis safuZvelze ipoTekiT uzrunvelyofili moTxovnis gad-
acema iTvaliswinebs Semdgi iuridiuli moqmedebebis ganxorcielebas:

•	 Zvelsa da axal kreditors Soris moTxovnis daTmobis Sesaxeb 
werilobiTi formiT dadebuli garigeba;

•	 moTxovnis daTmobis garigebis damowmeba kanonmdeblobiT 
dadgenili wesiT;

•	 sajaro reestrSi moTxovnis daTmobis werilobiTi garigebis 
safuZvelze axali kreditoris ipoTekarad registracia.

moTxovnis daTmobis SemTxvevaSi ar icvleba ZiriTadi val-
debulebis Sinaarsi, aramed xdeba moTxovnis uflebis subieqtTa _ 
kreditorTa cvlileba. aqedan gamomdinare, praqtikaSi moTxovnis 
daTmobis xelSekrulebis nacvlad mxareebi mimarTaven uzrunvely-
ofili xelSekrulebis cvlilebas, rac ipoTekarTa (kreditorTa) 
cvlilebaSi gamoixateba. ZiriTad xelSekrulebaSi kreditoris cvl-
ileba ki iwvevs movale piris Tanxmobis aucileblobas, vinaidan cvl-
ileba Sedis xelSekrulebaSi, romlis mxarea movale piri. 

Tuki moTxovnis gadacema ganxorcielda mxolod kreditorTa So-
ris werilobiTi xelSekrulebis safuZvelze, zogadi wesis Tanaxmad, 
vidre movales ecnobeba moTxovnis daTmobis Sesaxeb, mas ufleba 
aqvs Seasrulos valdebuleba moTxovnis Tavdapirveli mflobelis 
winaSe (ssk-is 200). 

ipoTekiT 
uzrunvelyofili 

moTxovnis 
daTmoba

sajaro reestrSi 
registracia

ipoTekis mowmobis 
gacema
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ipoTekis maregulirebeli specialuri norma adgens am zogadi 
wesidan gamonakliss, kerZod, Tu axal kreditorze moTxovnis gad-
asvlis Semdeg movale uxdis Zvel kreditors, es gadaxda ar aTavisu-
flebs mas axali kreditoris winaSe valdebulebisagan maSinac, roca 
man gadasvlis Sesaxeb araferi icoda (ssk-is 296). aRniSnuli normis 
Sinaarsi gvaZlevs varaudis safuZvels, rom sakiTxi ganvixiloT ori 
mimarTulebiT:

•	 movale Zveli kreditoris winaSe Sesrulebas SecdomiT axor-
cielebs, vinaidan mas ar hqonia informacia moTxovnis daTmo-
bis Sesaxeb;

•	 movale, miuxedavad imisa, rom Seityo axali ipoTekaris Taoba-
ze, valdebulebas asrulebs Zveli kreditoris winaSe. 

valdebulebis Sesrulebis damadasturebeli dokumenti sajaro 
reestrSi ipoTekis Canaweris gauqmebis safuZvelia. Zveli kredi-
toris winaSe SesrulebiT igi am mizans ver miaRwevs. Zveli kred-
itorisgan usafuZvlod miRebulis dabrunebis moTxovnis ufleba 
aqvs rogorc movales, aseve axal kreditors. Tu Zveli kreditori 
nebayoflobiT ar daabrunebs miRebul Tanxas, movales an axal kred-
itors SeuZliaT kondiqciuri sarCeliT mimarTon sasamarTlos  da 
moiTxovon Zveli kreditorisgan usafuZvlod miRebuli Sesruleba.

ipoTeka da moTxovna iseve gadadis axal kreditorze, rogorc iyo 
Zveli kreditoris xelSi. ar icvleba uzrunvelyofili valdebuleba 
da ipoTekis rigiToba. sajaro reestrSi ipoTekis uflebasTan da-
kavSirebuli registrirebuli monacemi, kreditoris interesebidan 
gamomdinare, miiCneva sworad, vidre ar damtkicdeba sapirispiro. 
ipoTekis uflebasTan mimarT aRniSnuli sisrulis prezumfcia ar 
gamoiyeneba maSin, roca axalma kreditorma icoda Zveli kreditoris 
ipoTekis Canaweris baTilobis Taobaze (ssk-is 297).

nawyveti sasamarTlos gadawyvetilebidan: „ipoTekarebis ufleba 
daculia registraciaunariani uflebis registraciis faqtiT, rac 
miuTiTebs imaze, rom sajaro reestris Canaweri mesakuTris Sesaxeb, 
Tundac is ar iyos am uZravi nivTis namdvili mesakuTre (am SemTx-
vevaSi mniSvneloba ara aqvs motyuebiT, iZulebiT an sxva aramarTl-
zomieri moqmedebiT iyo Tu ara aRricxuli sajaro reestrSi uZravi 
nivTi axal mesakuTreze), sajaro reestris Canaweris safuZvelze me-
same pirebisaTvis is iTvleba mesakuTred. keTilsindisierebis prin-
cipi, konkretul SemTxvevaSi icavs samoqalaqo brunvis Tavisufle-
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bas, xolo is garemoeba, rom ipoTekis xelSekrulebis dadebis Semdeg 
gaxda cnobili ipoTekarebisaTvis reestris Canaweris usworobis 
Sesaxeb, gavlenas ar axdens maT keTilsindisierebaze.“321

VII I .  ipoTekis mowmoba

1. ipoTekis mowmoba, rogorc fasiani qaRaldi

ipoTekis mowmoba adasturebs uflebamosili piris (kreditoris) 
ipoTekiT uzrunvelyofil moTxovnas movalis mimarT. kanoni ipo-
Tekis mowmobis namdvilobisaTvis iTvaliswinebs Semdegi rekvizitebs:

•	 saTaurSi aRniSvnas „ipoTekis mowmoba“;
•	 ipoTekaris saxelsa da misamarTs;
•	 movalis saxelsa da misamarTs;
•	 uZravi nivTis mesakuTris saxelsa da misamarTs;
•	 ipoTekiT datvirTuli qonebis saregistracio kods, ipoTekis 

sagnis misamarTs;
•	 aRniSvnas ipoTekis mowmobis sajaro reestrSi registraciis 

Sesaxeb, Sesabamisi rekvizitebis miTiTebiT;
•	 miTiTebas imis Taobaze, aris Tu ara ipoTekis sagani an misi 

nawili datvirTuli sxva ipoTekiT an sxva sanivTo an valde-
bulebiTi uflebiT;

•	 ipoTekis xelSekrulebis Sedgenis adgilsa da TariRs;
•	 uzrunvelyofili moTxovnis moculobas; 
•	 ipoTekis xelSekrulebiT gaTvaliswinebuli valdebulebis 

Sesrulebis vadas, xolo Tu valdebuleba nawil-nawil unda 
Sesruldes, Sesrulebis vadebs;

•	 ipoTekis mowmobis gacemis TariRs (ssk-is 2892.1).
 rekvizitebis ararseboba an uzustoba ipoTekis mowmobis baTi-

lobas iwvevs (ssk-is 2892.3.). aseve baTilia ipoTekis mowmobis Canaw-
eri misi sxva pirisTvis gadacemis akrZalvis Taobaze (ssk-is 2894.3). 
ipoTekis mowmobis namdviloba dasturdeba sajaro reestris beWdiT 
(2892.2.). 

sajaro reestri aris ipoTekis mowmobis gacemaze uflebamosili 

321 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis #as-307-633-07, 10 oqtomberi, 2007. 
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organo. ipoTekis mowmoba iuridiul Zalas iZens mas Semdeg, rac 
uflebamosili piri (kreditori) mimarTavs maregistrirebel orga-
nos ipoTekis mowmobis gacemis moTxovniT.

ipoTekaris (kreditoris) mimarTvas win uswrebs ipoTekis uflebis 
registracia. ipoTekis mowmobis gacema registrirdeba sajaro re-
estrSi (ssk-is 289.2). maregistrirebeli organo ipoTekis mowmobis 
gacemis Taobaze Canawers akeTebs uZrav nivTebze uflebaTa reestrSi.

ipoTekis mowmobidan gamomdinare uflebas axorcielebs misi 
kanonieri mflobeli (ssk-is 2891.1). ipoTekis mowmobis faqtobrivi 
mflobeli iTvleba mis kanonier mflobelad, vidre sawinaaRmdego 
ar damtkicdeba (ssk-is 2893.1). nebismieri mesame piris mimarT ipo-
Tekis momowmobaSi gamoxatuli uflebis dadsturebisa da ganxor-
cielebis ufleba gaaCnia kreditors.

ipoTekis mowmoba, rogorc fasiani qaRaldi, dgeba erT egzem-
plarad (ssk-is 2891.2).

maregistrirebeli, organo rogorc erT uZrav qonebaze regit-
rirebuli, erTi ipoTekis uflebisa da aseve saerTo ipoTekis SemTx-
vevaSi, gascems mxolod erTi ipoTekis mowmobas (ssk-is 289.4). 

sajaro reestrSi uZrav nivTebze uflebaTa reestrSi ar regis-
trirdeba ipoTekis mowmobis brunvasTan dakavSirebuli arc erTi 
transaqcia, garda ipoTekis mowmobis gauqmebis an Zaladakargulad 
gamocxadebis faqtebisa.

2. ipoTekiT uzrunvelyofili valdebulebis 

Sesrulebis dadastureba

ipoTekars (kreditors) movalis winaSe ipoTekis mowmobis ward-
geniT ufleba aqvs moiTxovos ipoTekis xelSekrulebidan gamom-
dinare valdebulebis Sesruleba (ssk-is 2891.1.a); ipoTekis mowmobis 
arsebobisas uzrunvelyofili moTxovnis Sesruleba dasturdeba ip-
oTekis mowmobis gadacemis gziT. kreditori valdebulia, sakuTari 
moTxovnis dakmayofilebisTanave ipoTekis mowmoba gadasces val-
debulebis Semsrulebels (ssk-is 2893.2). am SemTxvevaSi ipoTekis mow-
moba unda ganvixiloT rogorc savalo sabuTi (ssk-is 431), romelic 
adasturebs movale piris valdebulebas kreditoris winaSe. zogadi 
wesis Tanaxmad, Tu valdebulebis SesrulebiT Sewyvetis SemTxveva-
Si saWiroa kreditoris mier Sesrulebis miRebis dokumentis weri-
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lobiTi formiT Sedgena, ipoTekis mowmobis arsebobis SemTxvevaSi 
kreditoris mier Sesrulebis ganmaxorcielebeli pirisaTvis _ mov-
ale an uZravi nivTis mesakuTrisaTvis ipoTekis mowmobis gadacema 
adasturebs valdebulebis SesrulebiT Sewyvetis faqts. ipoTekaris 
moTxovnis nawilobriv dakmayofilebisTanave kreditori valdebu-
lia, ipoTekis mowmobaSi Seitanos Sesabamisi aRniSvna (ssk-is 2893.3).

ipoTekis mowmobis safuZvelze ipoTekiT uzrunvelyofili val-
debuleba SesaZlebelia Sewydes notariusTan valdebulebis depon-
irebis gziT. am SemTxvevaSi valdebulebis Sewyvetis winapirobebia:

•	 ipoTekis xelSekruleba, romelic damowmebulia notarialu-
rad;

•	 sajaro reestrSi ipoTekis uflebis registracia;
•	 uflebamosil pirze sajaro reestris mier ipoTekis mowmobis 

gacema.
movale piri notariusis sadepozito angariSze Tanxis deponire-

biT Tavisufldeba kreditoris (ipoTekaris) winaSe valdebulebisa-
gan (ssk-is 2893.4). 

ipoTekiT uzrunvelyofili moTxovnis gadacema fasiani qaRald-
is _ ipoTekis mowmobis safuZvelze moTxovnis daTmobis gamartive-
buli formaa. ar moiTxoveba garigebis werilobiT dadeba da saja-
ro reestrSi axali kreditoris ipoTekarad registracia. ipoTekis 
mowmobis gadacemiT ivaraudeba, rom moxda rogorc uzrunvelyofi-
li moTxovnis, aseve ipoTekis uflebis gadacema. axali ipoTekaris 
sajaro reestrSi registracia ar xdeba. aqve unda aRvniSnoT, rom 
mxolod ipoTekis mowmobis gadacema ar aris sakmarisi uzrunvely-
ofili moTxovnis gadasacemad. kanonmdebeli amisTvis adgens spe-
cialur wess. kerZod, ipoTekis mowmobaSi miTiTebuli kreditoris 
moTxovnis daTmoba xdeba ipoTekis mowmobaze uflebis gadamcemis 
sanotaro wesiT damowmebuli xelmoweriT (ssk-is 2894.1). vinaidan ip-
oTekis mowmobis gadacema ar iwvevs cvlilebebs sajaro reestrSi, 
movale mxolod im piris winaSea valdebuli, Seasrulos valdebule-
ba, romelic warudgens ipoTekis mowmobas.

ipoTekis mowmobis safuZvelze SesaZleblia moxdes ipoTekiT 
uzrunvelyofili moTxovnis realizacia _ aRsruleba. realizaci-
is safuZvelze axal kreditors gadaecema ipoTekis mowmoba. ipo-
Tekis mowmobis meSveobiT ipoTekis sagnis realizacia xorcieldeba 
moTxovnis daTmobisaTvis dadgenili wesiT, kerZod, SesaZlebelia 
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moTxovnis daTmoba moxdes fasiani qaRaldis axali kreditoris faq-
tobriv mflobelobaSi gadacemiT an ipoTekis mowmobis auqcionze 
gayidviT gziT. am SemTxvevaSi ipoTekis mowmobaze keTdeba aRniSvna 
„gayidulia auqcionze“ da dasturdeba specialistis (auqcionis mom-
wyobi piris) sanotaro wesiT damowmebuli xelmoweriT (ssk-is 2894.2). 

piri, axali kreditori, romlis sasargeblodac moxda moTxovnis 
daTmoba, valdebulia, amis Sesaxeb acnobos movales (ssk-is 2894.4)

ipoTekis mowmobaze uflebamosil pirs SeuZlia ipoTekiT uz-
runvelyofili moTxovna gamoiyenos sxva valdebulebis uzrunvely-
ofis saSualebad. vinaidan uzrunvelyofil valdebulebaSi kredi-
tori iTvleba ara ipoTekis sagnis, aramed moTxovnis mesakuTred, 
uzrunvelyofis mizniT ipoTekis mowmobis wardgenis SemTxvevaSi, 
warmoiSoba giravnobis ufleba.

ipoTekis mowmobis mflobeli kreditori uzrunvelyofil val-
debulebaSi, amjerad monawileobs rogorc movale (damgiravebeli). 
ipoTekis mowmobaze giravnobis uflebis registracia xorcieldeba 
sajaro reestrSi, kerZod, moZrav nivTebsa da aramaterialur qone-
briv sikeTeebze uflebaTa registraciis reestrSi.

movale piris mier ipoTekis mowmobiT uzrunvelyofili val-
debulebis Seusruleblobis SemTxvevaSi mogiravnes ufleba aqvs 
moTxovna daikmayofilos ipoTekis sagnidan (ssk-is 2891.1.b).

IX.  ipoTekis uflebis Sewyvetis safuZvlebi

1. uzrunvelyofili valdebulebis SesrulebiT

ipoTekis ufleba, rogorc wesi, wydeba kreditoris sasarge-
blod ipoTekis sagnis realizaciiT an ipoTekaris sakuTrebaSi ga-
dacemiT. Tumca ipoTekis uflebis Sewyvetis mizezia aseve ZiriTadi 
valdebulebis SewyvetisTvis gaTvaliswinebuli zogadi safuZvlebi 
(Sesruleba, gaqviTva, patieba da a.S.).

ipoTekis ufleba registrirebul sanivTo uflebaTa rigs miekuT-
vneba. amitom movalem an kreditorma (calmxrivad an erToblivad) 
unda waradginon maregistrirebel orgnaSi valdebulebis Sewyvetis 
damadasturebeli dokumenti. ZiriTadi valdebulebis Sewyvetis nebi-
smieri safuZveli unda dadasturdes kreditorsa da movales Soris 
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valdebulebis Sewyvetis dokumentiT. kerZod, kreditorma movalis 
moTxovniT Sesrulebis mTlianad an nawilobriv miRebis Sesaxeb unda 
gasces ipoTekiT uzrunvelyofili valdebulebis Sewyvetis damadas-
turebeli dokumenti (ssk-is 430). valis miRebis Sesaxeb Sedgenili 
dokumenti, romelSic araferia naTqvami procentis Sesaxeb, gulisx-
mobs, rom procentic gadaxdilia da fuladi valdebulebac mTli-
anad Sewyvetilia (ssk-is 429.2).

ZiriTadi valdebuleba SesaZlebelia Sewydes fizikuri piris 
gardacvalebiT an iuridiuli piris likvidaciiT (ssk-is 453; ssk-is 
454). Tumca, warmoadgens fizikuri piris gardacvaleba an iuridi-
uli piris likvidacia ipoTekis uflebis Sewyvetis safuZvels?

ipoTekari fizikuri piris gardacvalebis SemTxvevaSi moTxovnis 
ufleba ucvlelad gadadis mis memkvidreebze, Tu mxareTa SeTanxme-
biT sxva ram ar aris gaTvaliswinebuli.

ipoTekari iuridiuli piris likvidacia aseve SesaZlebelia gax-
des safuZveli ipoTekis uflebis Sewyvetis, Tu likvidaciis aqtiT 
uflebamonacvleoba ar aris dadgenili an mxareTa SeTanxmebiT sxva 
ram ar aris gaTvaliswinebuli. 

movale fizikuri piris gardacvalebisas misi qoneba gadadis kan-
onismier an anderZiT memkvidreebze. ipoTekis saganze mesakuTris 
cvlileba gavlenas ar axdens ipoTekis uflebaze. memkvidrebi, rom-
lebmac sakuTrebis uflebiT miiRes ipoTekis uflebiT datvirTuli 
obieqti, ipoTekaris winaSe pasuxs ageben im moculobiT, ra moculo-
biTac miiRes mamkvidreblis aqtivi.

movale iuridiuli piris likvidaciis registraciis gancxa-
debidan likvidaciis registraciamde movale iuridiul pirs eZleva 
SesaZlebloba sakuTari qonebidan daakmayofilos kreditori (ipo-
Tekari). 

2. ipoTekis uflebis Sewyveta moTxovnaze an 

ipoTekaze uaris TqmiT

ipoTekiT uzrunvelyofili valdebulebis farglebSi kredi-
tors, rogorc moTxovnaze uflebamosil pirs, SeuZlia calmxrivad 
uari Tqvas moTxovnaze an ipoTekaze. kreditoris calmxrivi uaris 
safuZvelze warmoSobili samarTlebrivi Sedegebi unda ganvixiloT 
ori mimarTulebiT:
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•	 ZiriTad valdebulebaSi movale piri imavdroulad aris ipo-
Tekis sagnis mesakuTre;

•	 valdebuleba uzrunvelyofilia ara piradi movalis, aramed 
mesame piris kuTvnili uZravi qonebiT.

pirvel SemTxvevaSi, Tu kreditori uars ambobs mxolod moTx-
ovnaze, magaliTad, valis patiebiT, azrs kargavs ZiriTadi moTxovnis 
uzrunvelsayofad arsebul ipoTeka da Sesabamisad, ipoTekis ufleba 
wydeba. xolo, Tu kreditori uars ambobs mxolod ipoTekis ufle-
baze da ZiriTad valdebulebaSi movale ipoTekis sagnis mesakuTre, 
kreditoris calmxrivi uaris safuZvelze uZravi qoneba unda gan-
Tavisufldes ipoTekis Canawerisagan. movalesa da kreditors Soris 
ZiriTadi valdebuleba ZalaSi rCeba, Tumca, uzrunvelyofis gareSe.

Tuki mesakuTre ar aris kreditoris piradi movale da kred-
itori uars ambobs uzrunvelyofil moTxovnaze an ipoTekaze, me-
sakuTre xdeba ipoTekari. kreditoris uars iuridiuli Zala aqvs 
maSin, rodesac igi registrirebulia sajaro reestrSi (ssk-is 299.1). 
saqarTvelos kanonmdebloba ar icnobs mesakuTris sanivTo ufle-
bebs. meskuTre ver mimarTavs sajaro reestrs mis qonebaze ipoTekis 
uflebis registraciis moTxovniT. aseTi Sinaarsis registracia 
SesaZlebelic rom iyos, igi interess moklebulia. mesakuTre ver 
gamoiyenebs Tavis sakuTrebaSi ricxul qonebas piradi moTxovnebis 
uzrunvelsayofad. 

 

3. ipoTekis uflebis Sewyveta uzrunvelyofili 

valdebulebis moSliT

valdebulebis moSla (xelSekrulebidan gasvla) SesaZlebelia 
ganxorcieldes xelSekrulebis erT-erTi mxaris nebis safuZvelze. 
nebis namdviloba ki damokidebulia imaze, miuva Tu ara meore mxares 
igi da rac mTavaria, daeTanxmeba Tu ara kontrahentis survils xe-
lSekrulebidan gasvlis Taobaze. Tanxmoba gamoixateba imaSi, rom 
mxareebi SeTanxmebiT aRadgenen xelSekrulebis dadebamde arsebul 
pirvelad mdgomareobas. Tu valdebulebis darRvevis SemTxvevaSi 
kreditoris interesis sagans warmoadgens, ra momentidan moxda xe-
lSekrulebis darRveva, moSlis SemTxvevaSi moTxovnis Sesrulebis 
vada damokidebulia samarTlebrivi urTierTobis moSlis Setyobine-
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baze, moSla mxolod im SemTxvevaSi CaiTvleba namdvilad, rodesac 
amis Sesaxeb mesakuTre ganucxadebs kreditors an kreditori _ mesa-
kuTres (ssk-is 291.2). xelSekrulebidan gasvlis Taobaze informaci-
is miReba aris ipoTekaris moTxovnis warmoSobis safuZveli. kred-
itori am SemTxvevaSi eTanxmeba movalis xelSekrulebidan gasvlis 
Txovnas an sadavod xdis valdebulebis vadaze adre Sewyvetis faqts. 
Tu ZiriTadi valdebuleba Sewyda xelSekrulebidan gasvlis safuZ-
velze, restituciis Sinaarsi am SemTxvevaSi gulisxmobs mxareebma 
daubrunon erTmaneTs is, rac saxelSekrulebo urTierTobis dasawy-
isSi gadasces, aramed kreditori, aseve valdebulia daexmaros me-
sakuTres waradginos maregistrirebel organoSi ipoTekis uflebis 
gauqmebisaTvis yvela saWiro dokumentacia. 

4. ipoTekis uflebis Sewyveta uzrunvelyofili 

valdebulebis darRveviT

kreditors ufleba ar aqvs gankargos ipoTekis sagani sakuTri 
moTxovnis uzrunvelyofis mizniT, vidre ar dadgeba knoniT dadge-
nili iuridiuli faqti _ uzrunvelyofili valdebulebis darRveva. 
uzrunvelyofili valdebulebis darRveva aris kreditoris moTx-
ovnis dakmayofilebis warmoSobis winapiroba. kreditors swored 
uzrunvelyofili valdebulebis darRveviT warmoeSoba ipoTekis 
uflebiT gaTvaliswinebuli moTxovnis dakmayofilebis SesaZleblo-
ba. miuxedavad valdebulebis darRvevis faqtisa, ipoTekis ufleba 
ar wydeba, aramed ganagrZobs arsebobas sajaro reestrSi Canaweris 
gauqmebamde.

uzrunvelyofili valdebulebis darRveva gamoixateba movalis 
mier ZiriTadi valdebulebis SeusruleblobaSi an arajerovnad Ses-
rulebaSi.

valdebulebiT urTierTobebSi movale pirs evaleba rogorc mo-
qmedebiT Sesrulebis ganxorcieleba, aseve saxelSekrulebo vadis 
dacva. Tu ra CaiTvleba valdebulebis darRvevad TiToeul konk-
retul SemTxvevaSi, xelSekrulebiT unda ganisazRvros. magaliT-
ad, sakredito xelSekrulebaSi kreditoris moTxovnis warmoSobis 
safuZveli, Semdegi SinaarsiT ganisazRvreba: banks ipoTekis sagnis 
realizaciis ufleba warmoeSoba movale piris mier SeTanxmebuli 
sakredito grafikis zedized orjer darRvevis SemTxvevaSi (Sead. 
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ssk-is 873-e). 
kreditoris moTxovnis dakmayofilebis warmoSobis momentis gan-

sazRvra mniSvnelovania im kuTxiT, rom, Tu dadga arauflebamosili 
ipoTekaris mier ipoTekis sagnis gankargvis sakiTxi, modave mxareebs 
eqnebaT SesaZlebloba, xelSekrulebaSi Seamowmon, hqonda Tu ara 
kreditors uZravi nivTis gasxvisebis SesaZlebloba.

5. ipoTekis uflebis Sewyveta ipoTekaris moTxovnis 

dakmayofilebiT. ipoTekaris (kreditoris) moTxovnis 

dakmayofilebis saxeebi

5.1. ipoTekiT datvirTuli uZravi nivTis gadasvla kreditoris 

(ipoTekaris) sakuTrebaSi

ipoTekis sagnis kreditoris sakuTrebaSi gadacema unda ganvix-
iloT, rogorc ipoTekis sagnis realizaciis araiZulebiTi saxe. mx-
areTa konsensusze dafuZnebul aRsrulebis am formis upiratesoba 
mdgomareobs imaSi, rom SeTanxmebiT mxareebs eZleva SesaZlebloba, 
Tavidan aicilon iZulebiT aRsrulebasTan dakavSirebuli xangr-
Zlivi da Zvirad Rirebuli procedurebi.

2007 wlamde saqarTvelos samoqalaqo kodeqsi aRiarebda lex co-

misaria-s princips, romlis Tanaxmad (ssk-is 302-e muxlis me-2 nawili) 
baTilad cxaddeboda iseTi SeTanxmeba, romelic iTvaliswinebda ip-
oTekis obieqtis kreditoris sakuTrebaSi pirdapir gadasvlas, Tu 
kreditoris moTxovna ar dakmayofildeboda. 

sakanonmdeblo cvlilebebis Sedegad,322 ssk-is me-300 muxlis 1-li 
nawilis Tanaxmad, SesaZlebeli gaxda ipoTekiT datvirTuli uZravi 
nivTi gadavides kreditoris (ipoTekaris) sakuTrebaSi, Tu es pirda-
pir aris gaTvaliswinebuli ipoTekis xelSekrulebiT. 

kreditori sakuTrebis uflebas uzrunvelyofis saganze moipov-
ebs Semdegi winapirobebis arsebobisas:

•	 Tu darRveulia (gaWianurebulia) uzrunvelyofili valde-
buleba;

•	 Tu ipoTekis saganze sakuTrebis uflebis mopovebis SesaZ-

322 saqarTvelos samoqalaqo kodeqsSi cvlileba ganxorcielda 2007 wlis 29 
ivniss (kanoni 15127)



393

sanivTo  samarTali

lebloba gaTvaliswinebulia ipoTekis xelSekrulebiT (ssk-is 
300.1);

•	 Tu ipoTekari da movale kreditorisaTvis ipoTekis saganze 
sakuTrebis uflebis gadacemis moTxovniT erToblivi gancxa-
debiT mimarTaven sajaro reestrs (ssk-is 300.2).

ipoTekaris sakuTrebaSi uzrunvelyofis sagnis gadacemis wesis Se-

moRebasTan dakavSirebiT saqarTvelos uzenaesi sasamarTlos mier miRe-

bul gadawyvetilebaSi vkiTxulobT: `ipoTekiT datvirTuli uZravi 
nivTis kreditoris (ipoTekaris) sakuTrebaSi gadasvlis wesi gansaz-
Rvrulia Semdegi saxiT: 1. ipoTekiT datvirTuli uZravi nivTi am ko-
deqsiT gaTvaliswinebul safuZvelze SeiZleba gadavides kreditoris 
(ipoTekaris) sakuTrebaSi, Tu es pirdapir aris gaTvaliswinebuli ip-
oTekis xelSekrulebiT. 2. Tu movale gaaWianurebs ipoTekiT uz-
runvelyofili moTxovnis dakmayofilebas, ipoTekiT datvirTuli 
uZravi nivTi SeiZleba gadavides kreditoris (ipoTekaris) sakuTre-
baSi, Tu kreditori da movale amis Taobaze erToblivi gancxadebiT 
mimarTaven sajaro reestrs. 3. ipoTekiT datvirTuli uZravi nivTis 
kreditoris (ipoTekaris) sakuTrebaSi gadasvlisas moTxovna dakmayo-
filebulad iTvleba im SemTxvevaSic, rodesac ipoTekiT datvirTuli 
uZravi nivTis Rirebuleba mTlianad ar faravs am moTxovnis odeno-
bas, Tu kanoniT an mxareTa SeTanxmebiT sxva ram ar aris dadgenili.

normis Sinaarsidan gamomdinare, sakasacio sasamarTlo sruli-
ad iziarebs saapelacio palatis gasaCivrebuli gadawyvetilebis 
daskvnas, rom samoqalaqo kodeqsis me-300 muxlis meore nawiliT, 
ipoTekis sagnis kreditoris sakuTrebaSi gadasvlas win unda uswreb-
des moTxovnis dakmayofilebis gaWianurebis gamo mxareTa erToblivi 
gancxadeba. aRniSnuli norma Semdeg aucilebel winapirobebs iTval-
iswinebs: 1. movalis mier valdebulebis darRvevis faqti; 2. kredi-
torisa da movalis SeTanxmeba ipoTekis sagnis kreditoris sakuTre-
baSi gadasvlis Taobaze; 3. am SeTanxmebis sajaro reestrSi wardgena 
registraciis mizniT. 

sakasacio sasamarTlo ganmartavs, rom ipoTekis xelSekrulebis, 
rogorc sanivTo garigebis iuridiuli bunebidan gamomdinare, gaT-
valiswinebuli unda iyos Semdegi: mxareTa Soris samoqalaqo-samarT-
lebrivi urTierToba, rogorc wesi, ZiriTadad sanivTo da 
valdebulebiTi garigebebis dadebiT myardeba, rac Sesabamisad gana-
pirobebs sanivTo an valdebulebiTi uflebebis warmoSobas. amasTan, 
sanivTo garigeba gansxvavdeba valdebulebiTi garigebisagan, vinaidan 
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valdebulebiT samarTalSi moqmedebs saxelSekrulebo Tavisuflebis 
principi (samoqalaqo kodeqsis 319-e muxli). sanivTo garigebebis 
dros saxelSekrulebo Tavisufleba SezRudulia. marTalia, mxaree-
bi Tavisufali arian imaSi, saerTod dadeben Tu ara sanivTo garige-
bas, magram misi Sinaarsis gansazRvraSi kanoniT dadgenil imperati-
ul danawesebs unda daemorCilon. amdenad, sanivTo xelSekrulebis 
dadebisas mxareebma SeTanxmebuli pirobebi unda miusadagon kanons.

mocemul SemTxvevaSi sadavos warmoadgens kasatorsa da mow-
inaaRmdege mxares Soris dadebuli xelSekrulebis 9.1 muxlis 
kanoniereba da samoqalaqo kodeqsis me-300 muxlis meore nawilTan 
misi Sesabamisoba. xelSekrulebis 9.1 muxliT, winamdebare erToblivi 
gancxadebiT ipoTekari da mesakuTre, saqarTvelos samoqalaqo kodeqsis 
me-300 muxlis meore nawilis Sesabamisad, mimarTaven sajaro reestris 
Tbilisis saregistracio samsaxurs (SemdgomSi `sajaro reestri~), 
rom sajaro reestrma ipoTekari daaregistriros ipoTekis sagnis 
mesakuTred, im SemTxvevaSi, Tuki adgili eqneba `msesxeblis~ mier 
kreditis ZiriTadi Tanxisa da masze daricxuli procentebis sabanko 
kreditis xelSekrulebiT gaTvaliswinebul vadebSi daubruneblo-
bas. 9.2 muxliT ki, am xelSekrulebis 9.1 punqtiT gaTvaliswinebuli 
pirobis dadgomis SemTxvevaSi ipoTekari sanotaro wesiT damowmebu-
li gancxadebiT (sadac damowmebuli unda iyos mxolod xelmowera) 
mimarTavs sajaro reestrs ipoTekis sagnis ipoTekaris sakuTrebaSi 
gadasvlis Sesaxeb. sajaro reestri ar amowmebs valdebulebis Seus-
ruleblobis faqts. ipoTekari da mesakuTre sTxoven sajaro re-
estrs, rom ipoTekarisagan zemoaRniSnuli gancxadebis miRebis Sem-
deg, mesakuTrisagan raime damatebiTi Tanxmobis gamoTxovis gareSe, 
sajaro reestrma ipoTekis saganze daaregistriros ipoTekaris sa-
kuTrebis ufleba.

miTiTebuli saxelSekrulebo piroba ar Seesabameba samoqalaqo 
kodeqsis me-300 muxlis meore nawilis imperatiul danawess, rac misi 
baTilobis safuZvelia.

xelSekrulebis aRniSnuli muxli, kasatoris mosazrebiT, kanon-
ieria, vinaidan mxareTa neba gamovlenilia samoqalaqo kodeqsis me-
300 muxlis meore nawiliT gaTvaliswinebul erTobliv gancxadebaze. 
sakasacio sasamarTlo iziarebs kasatoris mosazrebas, rom miTiTebu-
li erToblivi gancxadebisaTvis mxareTa namdvili nebaa saWiro, Tum-
ca mocemul xelSekrulebaSi gamovlenili neba sworedac, rom naklis 
mqonea, vinaidan igi kanoniT dadgenili wesis sawinaaRmdegod, winas-
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war aris gamovlenili. sadavo samoqalaqo kodeqsis me-300 muxlis 
meore nawiliT, mxareTa erTobliv gancxadebas win unda uswrebdes 
valdebulebis darRvevis faqti _ xdomileba, romelic ukve arsebu-
lia, momxdaria, rac mocemul SemTxvevaSi ara gvaqvs.

rac Seexeba kasatoris mosazrebas, rom garigebis normis 
kanoniereba ar ganisazRvreba imiT, Tu romelia pirveladi _ faq-
ti Tu neba, aramed imiT, rom neba unda iyos namdvili. kasatoris 
argumentis sawinaaRmdegod sakasacio sasamarTlo uTiTebs, rom am 
normis gamoyenebisaTvis, misi Sinaarsidan gamomdinare, gadamwyve-
tia swored faqtis _ valdebulebis darRvevis pirvelad arseboba 
da Semdeg nebis (ipoTekis sagnis kreditoris sakuTrebaSi gadace-
mis) gamoxatva. valdebulebis darRvevisas samoqalaqo-samarTle-
brivi pasuxismgebloba scildeba ra ZiriTadi valdebulebis Ses-
rulebis farglebs, savsebiT gasagebia kanonmdeblis mier movalisTvis 
me-300 muxlis meore nawiliT SeTavazebuli arCevani _ nakisri val-
debulebis Sesruleba Caanacvlos sxva SesrulebiT. cxadia, movalis 
nebis gamovlena ipoTekis sagnis kreditoris sakuTrebaSi gadacemaze 
ganpirobebulia im faqtiT, rom man valdebuleba ver Seasrula da 
nebac namdvilia, radgan piris mier gamovlenili neba TanxvedraSia 
mis mier gaziarebul faqtebTan: valdebuleba darRveulia, ipoTekis 
sagani ikavebs Sesrulebis adgils. sadavo saxelSekrulebo daTqmiT 
ki movalem winaswar aRiara ararsebuli faqti _ valdebulebis Seus-
rulebloba (romelic jer ar momxdara) da aRniSnulis gamo ipo-
Tekis sagnis gadacema.

Sesabamisad, kanonieria saapelacio palatis daskvna, rom 2009 
wlis 4 maisis ipoTekis xelSekrulebis 9.2 punqti ewinaaRmdegeba 
kanoniT dadgenil wess, anu samoqalaqo kodeqsis me-300 muxlis meo-
re nawils, ris gamoc samoqalaqo kodeqsis 54-e muxliT, rogorc 
kanonsawinaaRmdego garigeba, baTilad unda CaiTvalos.

usafuZvloa kasatoris miTiTeba, rom gadauxdelobis faqtis 
ararseboba da masze winaswar SeTanxmeba mocemul garigebas xdis 
pirobiT garigebad da igi kanonieria. miTiTebuli normis danawe-
si aregulirebs iseT mdgomareobas, rodesac movale valdebulebas 
ver asrulebs da aRniSnulis gamo kreditorTan erTad erToblivi 
gancxadebiT mimarTavs sajaro reestrs kreditoris sakuTreba-
Si moTxovnis uzrunvelyofis saSualebad gamoyenebuli sagnis ga-
dacemis Taobaze. kanoni ar krZalavs samoqalaqo kodeqsis me-300 
muxlis meore nawiliT gaTvaliswinebuli moqmedebis samomavlod 
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ganxorcielebaze winaswar SeTanxmebas, magram, amasTan, es SeTanxme-
ba (rom movale Tanaxmaa, valdebulebis darRvevis SemTxvevaSi er-
Toblivi gancxadebiT mimarTos sajaro reestrs) mxolod samomav-
lo moqmedebis ganxorcielebaze _ erToblivi gancxadebis Sedgenaze 
Tanxmobas unda exebodes. amgvari gancxadebis winaswar Sedgenis Ses-
aZleblobas kanoni ar iTvaliswinebs. am daskvnas amyarebs samoqa-
laqo kodeqsis me-300 muxlis meore nawilSi gamoyenebuli sityvebi 
`Tu movale gaaWianurebs~, `Tu kreditori da movale amis Taobaze 
erToblivi gancxadebiT mimarTaven~. kanonis miTiTebuli daTqmebi 
Sinaarsobrivad momavalSi mosaxden moqmedebebs asaxelebs da maT, 
aseve samomavlod, garkveul iuridiul Sedegs ukavSirebs.

sakasacio sasamarTlo ver gaiziarebs kasatoris mosazrebas, rom 
me-300 muxlis orive nawilis mTlianobaSi ganmartebiT, am normis 
pirveli nawili kargavs azrs da ipoTekis sagani verasodes gadava 
kreditoris sakuTrebaSi, radgan mesakuTre, romelmac sesxis dab-
runeba gaaWianura, ar gascems aRniSnulze Tanxmobas. sakasacio sa-
samarTlo xazgasmiT aRniSnavs, rom kanonis zemoaRniSnuli daTqmiT 
kanonmdeblis neba calsaxadaa gamoTqmuli da misi sxva SinaarsiT 
ganmarteba sasamarTlos kompetencias ar warmoadgens. amasTan, samo-
qalaqo kodeqsi awesrigebs ra kerZosamarTlebriv urTierTobebs, am 
urTierTobebSi mxareTa neba valdebulebis miRebasa da mis Sesrule-
bazec gadamwyvetia, magram amavdroulad, valdebulebis nebayoflo-
biT Seusruleblobisas kreditoris interesebis dacva amave kodeq-
sis araerTi danawesiTaa garantirebuli. samoqalaqo kodeqsis me-300 
muxlis meore nawilis gamoyenebaze movalis iZuleba dauSvebelia, 
Tumca aRniSnuli ar iZleva ualternativo daskvnis safuZvels, rom 
saTanado pirobebis arsebobisas, keTilsindisieri movale, romel-
ic orientirebulia valdebulebis Sesrulebaze da gacnobierebuli 
aqvs valdebulebis darRvevis Tanmdevi mkacri iuridiuli Sedegebi, 
ar gamoiyenebs am normiT gaTvaliswinebul SesaZleblobas.

amdenad, sadavod miCneuli normiT kanonmdebeli araorazrovnad 
gamoxatavs Tavis nebas da igi raime saxis interpretacias da an sxva 
normebTan SesabamisobaSi ganmartebas ar saWiroebs.~323

323 ix. saqarTvelos uzenaesi sasamarTlos 2008 wlis 10 dekembris ganCine-
ba(as-1283-1538-09); xelmisawvdomia:www.supremecoourt.ge
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5.2. ipoTekis sagnis realizacia

uzrunvelyofili valdebulebis darRvevis SemTxvevaSi, ipo-
Tekari uflebamosilia, moiTxovos uZravi nivTis realizacia, Tu 
ipoTekis xelSekrulebiT sxva ram ar aris gaTvaliswinebuli (ssk-is 
301.1). realizaciis saxeebidan rogorc mxareTa SeTanxmebiT, aseve 
iZulebiTi wesiT ipoTekis sagnis realizacia iTvaliswinebs auqcio-
nis meSveobiT ipoTekis sagnis gasxvisebas. auqcionis formiT ipo-
Tekis sagnis realizacia emsaxureba sajaro vaWrobis gziT gasayidi 
qonebisagan maqsimaluri fasis miRebas, rac SesaZlebels xdis kred-
itoris (kreditorebi) dakmayofilebas, da naSTi Tanxis ipoTekis sa-
gnis mesakuTrisTvis gadacemas. 

Tuki kreditori da mesakuTre ver Tanxmdebian realizaciis 
formaze, sasamarTlo, kreditoris gancxadebis safuZvelze, wyvets 
uZravi nivTis auqcionze iZulebiT gayidvis sakiTxs (ssk-is 302.4).
mxareebi aseve SeiZleba SeTanxmdnen auqcionis Catarebis sxva wesze. 
kreditorisa da mesakuTris SeTanxmebiT SeiZleba aseve dadgindes 
auqcionisagan gansxvavebuli realizaciis forma (ssk-is 302.3). 

auqcionis gamarTvis SemTxvevaSi dacul unda iqnes ipoTekis sa-
gnis auqcionis gziT gasxvisebis zogadi wesebi:

•	 auqcionis Catarebis Taobaze Setyobineba unda gaegzavnos sa-
jaro reestrSi Seyvanil pirebs (ssk-is 302.6);

•	 sxva piris mier auqcionis Catarebis dro, adgili, gauqmeba, 
Sewyveta, da Catarebis procesze vrceldeba samoqalaqo kode-
qsiT gaTvaliswinebuli wesebi (ssk 3061-3063);

•	 auqcionze qonebis SemZens unda gadaeces ipoTekis saganze 
sakuTrebis uflebis mopovebis damadasturebeli dokumenti 
_ gankarguleba, romelSic unda aRiniSnos SeZenili qoneba, 
auqcionze qonebis SemZeni, fasi da auqcionis pirobebi. auq-
cionTan dakavSirebul gankargulebebze auqcionis momwyobi 
piris xelmoweris sanotaro wesiT damowmeba savaldebuloa 
(ssk-is 3065.1);

•	 uflebamosili piris mier Catarebuli meore auqcioni unda 
gamocxaddes imave formiT, ra formiTac gamocxadda pirveli 
auqcioni. amasTanave, unda mieTiTos, rom auqcioni tardeba 
meored (ssk-is 307.2).324

324 aRniSnuli muxlis safuZvelze SegviZlia vivaraudoT, rom auqcioni ufle-
bamosili piris mier SesaZlebelia Catardes mxolod orjer.
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5.2.1. ipoTekis sagnis realizacia iZulebiTi aRsrulebis gziT

saaRsrulebo biuros mier ipoTekis sagnis realizacia iZulebiTi 
wesiT xdeba aRsrulebis Semdegi saxeebis meSveobiT: iZulebiTi ipo-
Teka, iZulebiTi auqcioni da qonebis iZulebiTi marTva (sekvestri).

a. iZulebiTi ipoTeka

iZulebiTi ipoTeka arauzrunvelyofili moTxovnis dakmayo-
filebis erT-erTi saSualebaa. misi warmoSoba ukavSirdeba ara mx-
areTa SeTanxmebas, aramed kreditorsa da movales Soris arsebul 
Seusrulebel valdebulebas, romlidan warmoSobili moTxovna 
saxelSekrulebo urTierTobis dasawyisSi ar yofila uzrunvelyo-
fili ipoTekiT. iZulebiTi ipoTekis warmoSoba ukavSirdeba ipoTekis 
uflebis sajaro reestrSi registracias, msgavsad saxelSekrulebo 
ipoTekisa. kerZod, iZulebiTi ipoTeka warmoiSoba sajaro reestr-
Si registraciis momentidan (swSk-is 64.1). iZulebiTi ipoTekis sa-
fuZvelze moTxovnis dakmayofilebis process mTlianad kreditori 
warmarTavs. mis Sexedulebazea damokidebuli Tu movalis sakuTre-
baSi arsebuli romel uZrav qonebaze miaqcevs moTxovnas. SesaZlebe-
lia moTxovnis odenobidan gamomdinare iZulebiTi ipoTekiT dait-
virTos movalis ramdenime uZravi qoneba, maSin moTxovnis Tanxa unda 
ganawildes Sesabamis uZrav qonebaze. ganawilebis moculobas gansaz-
Rvravs kreditori (swSk-is 64.2). iZulebiTi ipoTekis warmoSobamde 
kreditorma unda moipovos ZiriTadi valdebulebis Seusruleblo-
bis damadasturebeli mtkicebuleba _ sasamarTlo gadawyvetileba, 
romelic aris sajaro reestrSi ipoTekis uflebis warmoSobis sa-
fuZvelia. am SemTxvevaSi sajaro reestrSi ar mieTiTeba, rom ganx-
orcielda iZulebiTi ipoTekis registracia. saxeze Tu ara iZulebi-
Ti ipoTeka, aRniSnulis Taobaze mesame pirebisaTvis cnobili xdeba 
uflebis damdgeni dokumentis saxeobidan rogorc wesi iZulebiTi 
ipoTekis warmoSobas safuZvlad udevs sasamarTlos gadawyvetileba 
an/da saaRsrulebo furceli. Tu aRsasrulebeli gadawyvetilebis 
meSveobiT saaRsrulebo sabuTi uqmdeba an aRsruleba dauSveblad 
cxaddeba, maSin iZulebiTi ipoTeka gadadis miwis nakveTis mesa-
kuTreze. aRniSnuli vrceldeba im SemTxvevebzec, roca movale ak-
mayofilebs kreditors (swSk-is 66). am SemTxvevaSi mesakuTre da ipo-
Tekari erTi da igive piri xdeba, rac konsolidaciis gziT ipoTekis 
uflebis.
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b. iZulebiTi auqcioni

iZulebiTi auqcioni ipoTekis uflebis realizaciis saboloo 
etapia, romelis Catarebas kanonmdeblobiT dadgenili wesiT axor-
cielebs aRsrulebis erovnuli biuro an sxva piri masTan dadebuli 
xelSekrulebis safuZvelze. 

kreditori saaRsrulebo biuros mimarTavs ipoTekis saganze 
iZulebiTi aRsrulebis moTxovniT da waradgens qvemoT CamoTvlili 
dokumentebidan erT-erT dokuments:

•	 kanonier ZalaSi Sesul sasamarTlo gadawyvetilebasa da mis 
safuZvelze gacemul saaRsrulebo furcels;

•	 saarbitraJo gadawyvetilebas, romlis cnoba da aRsruleba 
ganxorcielebulia kanonmdeblobiT dadgenis wesiT;

•	 notariusis mier gacemul saaRsrulebo furcels.

iZulebiTi aRsrulebis porcesis Catarebamde movale piri sajaro 
reestrSi unda iyos registrirebuli qonebis mesakuTred, winaaRm-
deg SemTxvevaSi, saaRsrulebo biuro valdebulia uZravi qonebis 
pirveladi registraciis ganxorcielebis procesis dasrulebis faq-
ti daadasturos, mxolod auqcionze gasatan qonebaze sakuTrebis 
uflebis warmoSobis Semdeg aRsrulebis erovnuli biuro saqarT-
velos kanonmdeblobiT dadgenili wesiT uzrunvelyofs iZulebiTi 
auqcionis Catarebas. am SemTxvevaSi iZulebiTi auqcioni tardeba 
qonebaze yadaRis dadebidan 1 Tvis vadaSi, xolo sagadasaxdo or-
ganos brZanebis safuZvelze _ saaRsrulebo warmoebis dawyebidan 2 
kviris vadaSi (swSk-is 69.1).

movale an movalis interesebisaTvis sxva piri uflebamosilia 
gadaixados safasuris, aRsrulebis xarjisa da kreditoris moTx-

iZulebiTi 
auqcioni

I auqcioni ganmeorebiTi 
auqcioni

5000 larze naklebi 
Rirebulebis uZravi 
nivTis realizacia 

mxolod erTi 
auqcionis meSveobiT 

(swSk-is 70.81)
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ovnis dasafarad saWiro Tanxa iZulebiTi auqcionis sajarod ga-
mocxadebamde. iZulebiTi auqcionis sajarod gamocxadebis Semdeg 
movalis an movalis interesebisaTvis sxva piris mier safasuris, aR-
srulebis xarjisa da kreditoris moTxovnis dafarvis mizniT, aR-
srulebis erovnuli biuros angariSze Tanxis Caricxvis SemTxvevaSi, 
aRsrulebis erovnuli biuro auqcionis dasrulebis Semdeg gaanaw-
ilebs Tanxas saerTo wesiT. Tu movalis mier aRsrulebis erovnuli 
biuros angariSze Caricxuli Tanxisa da auqcionze qonebis real-
izaciis Sedegad amonagebi Tanxis jami gadaaWarbebs aRsrulebis sa-
fasuris, aRsrulebis xarjisa da kreditoris moTxovnis odenobas, 
aRsrulebis erovnuli biuro namet Tanxas daubrunebs movales, Tuki 
movalis mimarT ar mimdinareobs sxva saaRsrulebo warmoeba imave an/
da sxva kreditoris sasargeblod da aseTi warmoebis farglebSi mov-
ales ar ekisreba raime saxis gadaxdevineba (swSk-is 70.3).

auqcionSi gamarjvebulma pirma qonebis fasi srulad unda ga-
daixados auqcionis dasrulebidan 10 kalendaruli dRis vada-
Si (swSk-is 75.2). auqcionSi gamarjvebuli piris mier qonebis fasis 
srulad gadaxdis Semdeg, aRsrulebis erovnuli biuro gamoscems 
gankargulebas auqcionze SeZenil qonebaze sakuTrebis uflebis 
Sesaxeb (swSk-is 75.3). auqcionSi gamarjvebuli piri saaRsrulebo 
gankargulebis safuZvelze uflebamosilia sajaro reestrSi dareg-
istrirdes uZrvi qonebis mesakuTred. saaRsrulebo warmoebisas gay-
iduli qonebis axali mesakuTre ikavebs Zveli mesakuTris adgils da 
xdeba sakuTrebis gadasvlis momentSi am qonebis flobasTan an/da 
am qonebiT sargeblobasTan dakavSirebuli samarTlebrivi urTier-
Tobis monawile (swSk-is 75.5). saaRsrulebo gankarguleba moicavs 
informacias, Tu ra saamarTlebrivi mdgomareobiT iZens auqcionSi 
gamarjvebuli piri uZrav qonebas. sajaro reestrSi saaRsrulebo 
gankargulebis safuZvelze axali mesakuTris saxelze uZravi qonebis 
aRricxvis momentidan Zveli mesakuTre kargavs yovelgvar uflebas 
am qonebaze (swSk-is 75.6).

aRsrulebis erovnuli biuros mier ipoTekis sagnis realizaci-
idan miRebuli TanxiT jer daifareba auqcionis CatarebasTan da-
kavSirebuli xarjebia, xolo danarCeni Tanxa gaicema im ipoTekaris 
(kreditorTa) moTxovnis dasakmayofileblad, romlis sasargeblo-
dac ganxorcielda iZulebiTi aRsruleba. yvela moTxovnis dakmay-
ofilebis Semdeg darCenili Tanxa ubrundeba movales an mas edeba 
yadaRa sxva kreditoris sasargeblod (swSk-is 821.1). 
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g. nivTis iZulebiTi marTva _ sekvestri

sekvestris instituti ipoTekis sagnis realizaciis iZulebiT 
formas miekuTvneba. marTalia sekvestris warmoSobis safuZveli ms-
gavsia ipoTekis sagnis iZulebiTi gasxvisebisa, kerZod, uzrunvely-
ofili valdebulebis Seusruleblobis an arajerovanis Sesrulebis 
safuZvelze kreditors ufleba aqvs ipoTekis sagnis auqcionze iZu-
lebiTi gasxvisebis nacvlad, moiTxovos nivTis iZulebiTi marTva 
(sekvestri), Tumca gansxvaveba ipoTekis sagnis iZulebiTi realizaci-
is formebs Soris mdgomareobs imaSi, rom iZulebiTi realizaci-
isgan gansxvavebiT sekvestris SemTxvevaSi uzrunvelyofis sagnis 
mesakuTre ar icvleba, aramed xdeba moTxovnis dakmayofileba uz-
runvelyofis sagnis iZulebiTi marTvis _ uflebrvi datvirTvidan 
miRebuli Semosavlidan moTxovnis dakmayofilebis gziT.

 sekvestris instituts aregulirebs rogorc samoqalaqo kode-
qsi (ssk-is 310.), aseve saaRsrulebo warmoebaTa Sesaxeb kanoni (swSk-
is78-82). ipoTekis sagnis realizaciis sxva formebisagan gansxvave-
biT, sekvestris instituti saSualebas iZleva movalis sakuTrebis 
uflebis cvlilebis gareSe kreditorma daikmayofilos uzrunveyo-
fili moTxovna. sekvestris instituti ganixileba, rogorc iZulebi-
Ti aRsrulebis saxe.325

miuxedavad im faqtisa, rom ipoTekis sagnis realizaciis mTeli 
procesi kreditoris darRveuli interesis dakmayofilebas emsax-
ureba, SeiZleba iTqvas, rom sekvestris instituti garkveulwilad 
emsaxureba movale piris interesebis dacvas, miT umetes, rom xSir 
SemTxvevaSi uZravi qonebis iZulebiTi wesiT gasxviseba ar aris moTx-
ovnis dakmayofilebis erTaderTi efeqturi gza. 

sasamarTlo praqtikaSi sekvestris institutis iSviaTad gamoy-
enebis mizezi kanonmdeblobaSi imaleba, kerZod, sasamarTlosaT-
vis iZulebiTi mmarTvis moTxovniT mimarTvis ufleba aqvs mxolod 
kreditors (ssk-is 310.1; swSk-is 78). sasurvelia, aRniSnuli wesi 
kanonmdeblobiT Seicvalos da kreditoris (ipoTekaris) garda uZ-
ravi qonebis mesakuTresac hqondes SesaZlebloba, darCenili val-

325 Wanturia l., sakuTreba, rogorc moTxovnis uzrunvelyofis saSualeba, 1999, 
109-111; zoiZe b., qarTuli sanivTo samarTali, Tb., 2003 gv. 360-362; axvledi-
ani z., zoiZe b., xecuriani j., Wanturia l., saqarTvelos samoqalaqo kodeqsis 
komentari, wigni meore, sanivTo (qonebrivi samarTali), 1999, 317-320; Sengelia 
T., ipoTeka, rogorc moTxovnis uzrunvelyofis saSualeba, Jur. `saqarTvelos 
notariati~, #1,(5), 2002, 68-69.
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debuleba qonebis iZulebiTi marTvis meSveobiT dafaros. mesakuTre 
valdebuli iqneba daTmos mflobeloba im vadamde, vidre marTviT ar 
daifareba moTxovna ise, rom misi sakuTrebis ufleba SenarCunebul 
iqneba uZrav qonebaze. 

garTulebul sasesxo-sakredito samarTlebriv urTierTobebSi 
ipoTekaris mier iSviaTad keTdeba arCevani sekvestris institutis 
sasargeblod. kreditori valdebulebis darRvevis etapze yovelT-
vis arCevans akeTebs ipoTekis sagnis SeTanxmebiT an iZulebiT re-
alizaciis formaze da TiTqmis ar mimarTavs sasamarTlos ipoTekis 
saganze sekvestris moTxovniT.

sekvestris institutis gansakuTrebuli mniSvneloba saxezea, 
rodesac, garda kreditoris sasargeblod dadgenili uflebisa, 
saxezea uzrunvelyofis saganTan uflebis an kanonieri interesiT 
dakavSirebuli pirebi. kreditoris moTxovnis dakmayofilebamde 
uzrunvelyofis saganze sekvestris dadgenis Sesaxeb sasamarTlom 
unda mousminos sajaro reestrSi registrirebul pirebs, romelTa 
uflebebic SeiZleba Seilaxos iZulebiTi marTviT (ssk-is 310.2). mag-
aliTad, uzrunvelyofis sagani datvirTulia sxva rigis ipoTekarTa 
moTxovnebiT, rac maTi moTxovnis aRsulebas Seuqmnis safrTxes.

sekvestris Taobaze dadebiTi gadawyvetilebis miRebis SemTx-
vevaSi sasamarTlos mier qonebis mmarTvelad SeiZleba dainiSnos 
rogorc ipoTekari, aseve mesakuTrec. sasamarTlom kreditorisa da 
movalis mosmenis Semdeg mmarTvels unda misces saWiro miTiTebebi, 
daadginos mmarTvelis kuTvnili anazRaureba da Tvalyuri adevnos 
mis mier saqmiswarmoebas. 

`mmarTveli iRebs nivTisagan nayofs da ganawilebis gegmis safuZ-
velze, romelsac adgens TviTon da amtkicebs sasamarTlo, anawilebs 
mas wlis bolos yvela danaxarjis gamoklebiT, romelTac miekuTvne-
ba marTvis xarjebic~ (ssk-is 310.3).

sekvestris porcesze sasamarTlos mudmivi meTvalyureoba iZle-
va SesaZlebelobas sasamarTlos gadawyvetilbiTve gauqmdes ipo-
Tekis saganze iZulebiTi marTva, kerZod, `ipoTekis saganze iZulebi-
Ti marTva unda gauqmdes, rodesac kreditoris moTxovna daifareba 
an aSkaraa, rom marTvis gziT kreditoris dakmayofileba ver mox-
erxdeba~ (ssk-is 310.4). 

momavalSi kreditorTa moTxovnis dakmayofilebis mizniT, sekves-
tris institutis aqtiurad gamoyeneba xels Seuwyobs ekonomikis gan-
viTarebasac. uZravi qonebis maRali fasidan gamomdinare, romelic 
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misi realizaciis damabrkolebel faqtorad aris miCneuli, uzrun-
velyofis sagnis gadacema sargeblobis uflebiT xels Seuwyobs ro-
gorc ekonomikis stimulirebas, aseve uimedo valebis dafarvas.

5.2.2. ipoTekis sagnis realizacia specialistis mier 

Catarebuli auqcionis meSveobiT

specialistis mier Catarebuli auqcionis meSveobiT ipoTekis sa-
gnis realizacia ar iTvleba iZulebiT aRsrulebad (ssk-is 302.11). 
specialisti auqcions atarebs Semdegi winapirobebis arsebobisas:

•	 uzrunvelyofili valdebulebis darRvevisas;
•	 Tu arsebobs mxareTa SeTanxmeba specialistis mier auqcionis 

Catarebis Taobaze;
•	 Tu Tavad specialisti Tanaxmaa Caataros auqcioni.
zemoT CamoTvlili winapirobebis miuxedavad, specialisti ver 

Caatarebs auqcions, Tu sajaro reestris erTian monacemTa baza-
Si uZrav nivTze registrirebulia yadaRa, vinaidan yadaRadadebu-
li nivTis specialistis meSveobiT realizacia dauSvebelia (ssk-is 
302.7).

specialistis Taobaze SeTanxmeba rogorc ZiriTad xelSekrule-
baSi, aseve valdebulebis darRvevis Semdeg ipoTekis sagnis real-
izaciamde, SeTanxmeba specialistis mier auqcionis Catarebis Tao-
baze unda gaformdes werilobiT. SeTanxmebiT ganisazRvreba ara 
marto specialistis vinaoba, aramed misi anazRaurebac _ auqcio-
nis mowyobisa da CatarebisaTvis (ssk-is 302.1). specialisti SeiZleba 
iyos nebismieri qmedunariani piri, maT Soris kreditori, movale an 
mesakuTre (ssk-is 302.5). 

kanoni ar adgens specialur wesebs specialistis profesiuli un-
ar-CvevebisaTvis. mxareebs eZlevaT SesaZleboba, airCion kargi saqmi-
ani reputaciisa da specialuri codnis mqone piri, romelic SeZlebs 
rogorc ipoTekis sagnis Sefasebas, aseve mis realizacias. 

specialistis mier auqcionze gatanili qoneba SesaZlebelia dat-
virTul iqnes mesame pirTa uflebebiT (mag., TanamesakuTreTa) an 
sxva rigis ipoTekarTa moTxovnebiT. specialistis Taobaze mxareTa 
SeTanxmebaSi nebismieri daTqma, romelic mesame pirebs maTi Tanx-
mobis gareSe valdebulebebs akisrebs, baTilia. Tumca es ar iwvevs 
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auqcionis Sesaxeb SeTanxmebis baTilobas (ssk-is 302.2). mesame piris 
uflebis Selaxvis faqti dgindeba sasamarTlos mier (ssk-is 304.2). 
magaliTad, Tu ipoTekis sagania TanasakuTrebaSi arsebuli obieq-
ti, romlis ipoTekiT datvirTvis etapze maT movalisTvis Tanxmoba 
ar miuciaT, ipoTekarsa da TanamesakuTres Soris SeTanxmebiT, rom 
danarCenma TanamesakuTreebma auqcionze sagnis gasxvisebis Semdeg 
miatovon pirdapiri mflobeloba ipoTekis saganze, baTilia.

ZiriTad valdebulebaSi movale piris garda, ipoTekis sagnis me-
sakuTres an mesame pirs, romlis uflebac SeiZleba Seilaxos au-
qcionis Sedegad, aseve nebismier pirs mesakuTresTan SeTanxmebiT 
SeuZlia auqcionis Catarebamde moTxovnis dakmayofilebiT Tavidan 
aicilos auqcioni (ssk-is 304.1).

auqcionis Catarebis moTxovniT gancxadeba specialistTan Seaqvs 
kreditors (kreditorebs). kreditoris gancxadebasTan erTad spe-
cialists unda gadaeces:

•	 uzrunvelyofili valdebulebis damadasturebeli xelSekru-
leba;

•	 ipoTekis xelSekruleba;
•	 mxareTa SeTanxmeba specialistis mier auqcionis Catarebis 

Taobaze;
•	 specialistad gancxadebis wardgenis etapze sajaro reestrSi 

ipoTekis saganze uflebrivi mdgomareobis damadasturebeli 
dokumenti _ amonaweri;

•	 ipoTekis sagnis Sefasebis damadastirebeli dokumenti;
•	 sajaro reestris monacemebze dayrdnobiT, informacia ipoTe-

kis saganTan uflebrivad dakavSirebul pirTa Taobaze;
•	 specialistis mier gaweuli momsaxurebis safasuris gadaxdis 

damadasturebeli dokumenti (Sead. ssk-is 306). 

a. informacia specialistis mier auqcionis Catarebis Taobaze

specialisti auqcionis Catarebamde uflebamosilia sajaro gaxa-
dos auqcionis Catarebis dro da adgili. Tumca, igi valdebulia 
auqcionis Catarebis Taobze Seatyobinos:

•	 ipoTekars _ kreditors;
•	 ZiriTad valdebulebaSi movales, romelic imavdroulad aris 

ipoTekis sagnis mesakuTre;
•	 ipoTekis sagnis mesakuTres, Tu piradi movale uzrunvelyo-
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fis mizniT iyenebs mesame piris sakuTrebaSi arsebul uZrav 
nivTs;

•	 sajaro reestrSi Seyvanil uflebamosil pirebs (ssk-is 302.6);
•	 sajaro gancxadebis meSveobiT nebismier mesame pirs.
auqcionis Catarebamde 7 dRiT adre specialisti valdebulia 

dazRveuli weriliT an eleqtronuli sakomunikacio saSualebebiT 
moiwvios dainteresebuli pirebi auqcionSi monawileobis misaRe-
bad326. specialistis mier auqcionis Catarebis Taobaze gancxadeba 
unda moicavdes Semdeg informacias:

•	 uZravi nivTis mesakuTris saxeli da misamarTi;
•	 specialistis saxeli da misamarTi;
•	 auqcionis Catarebis dro da adgili;
•	 uZravi nivTis sawyisi fasi;
•	 uZravi nivTis adgilmdebareoba da mokle aRwera;
•	 gancxadeba imis Sesaxeb, rom yvela sxva piri, romelsac ufle-

bebi aqvs uZrav nivTze, valdebulia, am uflebaTa damadastu-
rebeli mtkicebulebani waradginos auqcionis dawyebamde;

•	 auqcionis pirobebi (ssk-is 3062.1). 

b. specialistis mier Catarebul auqcionSi monawileobis wina-

piroba

kreditori (ipoTekari), movale da uzrunvelyofis sagnis mesa-
kuTre uflebamosili arian TviTonac miiRon monawileoba special-
istis mier mowyobil auqcionSi, garda im SemTxvevebisa, rodesac ip-
oTekari, movale an mesakuTre Tavad aris specialisti (ssk-is 305-e). 
auqcionSi monawileobis msurvelma unda waradginos sabanko garan-
tia, romelic uzrunvelyofs monawilis mier Tanxis srulad dafar-
vas auqcionSi gamarjvebis SemTxvevaSi. sabanko garantiis odenoba 
unda Seadgendes uZravi nivTis sawyisi fasis erT meaTeds. sabanko ga-
rantiis pirvelad beneficiars kreditori warmoadgens (ssk-is 306.4). 

g. pirveli auqcioni

pirveli auqcioni imarTeba kreditoris mier specialistTan 

326 specialisti auqcionis Catarebis droisa da adgilis Sesaxeb mxareebs ac-
nobebs saqarTvelos samoqalaqo-saproceso kodeqsis 70-78-e muxlebiT dadge-
nili wesiT (ssk-is 306.3). xolo nebismieri mesame piris informirebis mizniT 
auqcionis Catarebis droisa da adgilis Sesaxeb gancxadeba qveyndeba sajarod, 
masobrivi informaciis saSualebebiT (ssk-is 306.2).
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gancxadebis Setanidan erTi Tvis vadaSi (ssk-is 3064.1). specialisti 
auqcionis gaxsnis Semdeg sTavazobs ipoTekis sagnis sawyis fass, ro-
melic procesis xarjebisa da kreditoris moTxovnis jamuri odeno-
biT ganisazRvreba (ssk-is 3064.2). specialisti monawile mxareebs au-
qcionis procesis dawyebamde ganumartavs auqcionis pirobebs (ssk-is 
3063.4).

specialisti valdebulia auqcionis Catarebamde gaarkvios, saja-
ro reestrSi registrirebuli uflebebidan romeli sargeblobs up-
iratesi uflebiT kreditoris pretenziasTan SedarebiT, romlisT-
visac xorcieldeba aRsruleba (ssk-is 3063.2). 

auqcionze specialisti acxadebs, rom zemoxsenebuli upiratesi 
uflebebi ZalaSi rCeba da gadaxdiT ar dakmayofildeba, aseve ac-
nobebs auqcionis monawileebs maT Rirebulebas (ssk-is 3063.3. a, b.).

auqcioni grZeldeba SemoTavazebaTa amowurvamde. specialisti 
acxadebs fasis bolo SemoTavazebas da auqcionis dasasruls (ssk-is 
3064.2) saboloo fasi samjer cxaddeba (ssk-is 3064.3).

d. meore auqcioni 

Tu pirveli auqcioni uSedegod dasrulda, specialisti 10 dRis 
vadaSi niSnavs meore auqcions, romelic cxaddeba imave formiT ra 
formiTac gamocxadda pirveli auqcioni (ssk-is 307.1). amasTan, ga-
mocxadebisas unda mieTiTos is, rom auqcioni tardeba meored (ssk-
is 307.2). meore auqcionze uZravi nivTis sawyisi fasi unda iyos pir-
vel auqcionze SemoTavazebuli sawyisi fasis naxevari. kreditoris 
werilobiTi Tanxmobis SemTxvevaSi dasaSvebia _ ufro mcire Tanxac 
(ssk-is 307.3). Tu meore auqcionze ipoTekiT datvirTuli uZravi niv-
Ti ver gaiyida, kreditorisa da movalis (uZravi nivTis mesakuTris) 
SeTanxmebiT SesaZlebelia moTxovna dakmayofildes kreditorisaT-
vis uZravi nivTis sakuTrebaSi gadacemiT. am SemTxvevaSi specialis-
tis mier Catarebuli auqcionis xarjebis dafarva daekisreba kredi-
tors, vis sasargeblodac ganxorcielda ipoTekis sagnis realizacia 
(ssk-is 307.5).

e. mesame auqcioni 

Tu specialistis mier Catarebuli meore auqcionis Sedegad ip-
oTekis sagani ar gaiyida an kreditorsa da moavles (ipoTekis sa-
gnis mesakuTres) Soris ver iqna miRweuli SeTanxmeba kreditoris sa-
kuTrebaSi ipoTekis sagnis gadacemis Taobaze, specialisti atarebs 
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mesame auqcions meore auqcionis Catarebidan 10 dRis vadaSi. mesame 
auqcionze uZravi nivTis gayidvis wess gansazRvravs specialisti. 
mesame auqcioni ise unda iyos organizebuli, rom uZravi nivTi gai-
yidos (ssk-is 307.6).

v. specialistis mier Catarebuli auqcionis gauqmeba an Sewyveta

specialistis mier Catarebuli auqcioni SesaZlebelia dasrul-
des kreditorisaTvis saurveli SedegiT _ ipoTekis sagnis real-
izaciiT da kreditoris moTxovnis dakmayofilebiT. Tumca kanon-
mdebloba aseve adgens auqcionis gauqmebisa an Sewyvetis wesebs. 
rogorc auqcionis dawyeba, ise misi gauqmeba damokidebulia kred-
itoris nebaze. auqcioni uqmdeba, Tu auqcionis Sesaxeb gancxadebis 
Semtani kreditori ukan gaitans mas (ssk-is 3061.1). xolo auqcioni 
wydeba im SemTxvevaSi, Tu auqcionis Catarebamde movale an mesame 
piri, romelic uflebamosilia, daakmayofilos kreditori, gadaix-
dis mis dasakmayofileblad da yvela sxva xarjis dasafaravad saW-
iro Tanxas (ssk-is 3061.2). 

z. specialistis mier Catarebuli aqucionis Sedegebi, specialis-

tis gankarguleba

auqcionze qonebis SemZens gadaecema specialistis gankarguleba. 
masSi aRiniSneba SeZenili qoneba, auqcionze qonebis SemZeni, fasi da 
auqcionis pirobebi. gankargulebebze specialistis xelmowera sano-
taro wesiT unda damowmdes (ssk-is 3065.1). gankarguleba cxaddeba 
auqcionze (ssk-is 3065.3) da ZalaSi Sedis amave momentidan. 

specialuri savaWro dawesebulebis an specialistis moTxovniT 
notariusi uflebamosilia daeswros auqcions da Seadginos oqmi au-
qcionis mimdinareobisa da Sedegebis Sesaxeb (smSwS-is 67.1). auqcio-
nis oqms xels awers auqcionatori (specialisti) da notariusi. da-
saSvebia oqmze auqcionSi monawile sxva pirTa xelmowerac (smSwS-is 
67.2).

auqcionze qonebis SemZeni valdebulia gadasaxdeli Tanxa erTi 
kviris ganmavlobaSi Seitanos specialistis sadepozito angariSze. 
ipoTekis xelSekrulebis mxareTa SeTanxmebiT SeiZleba dadgindes 
Tanxis gadaxdis sxva wesi, rac winaswar unda ganisazRvros auqcionis 
pirobebSi (ssk-is 3065.2).

zogadi wesis Tanaxmad, uZrav nivTze sakuTrebis ufleba war-
moiSoba sajaro reestrSi registraciis momentidan. specialitis 
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mier Catarebuli auqcionis SemTxvevaSi ki SemZeni fasis srulad 
gadaxdis Semdeg moipovebs sakuTrebis uflebas (ssk-is 3065.4). norma 
emsaxureba auqcionSi gamarjvebuli piris interesebis dacvas, raTa 
specialistis gankargulebis safuZvelze sajaro reestris monaceme-
bis Secvlamde, Zvelma mesakuTrem uflebrivad ar datvirTos uZravi 
qoneba. 

Tu specialisti auqcionis pirobebiT gansazRvrul vadaSi mis 
mier miTiTebul sadepozito angariSze ar miiRebs auqcionze qonebis 
SemZenis mier gadasaxdel Tanxas, igi auqmebs gankargulebas au-
qcionze SeZenil qonebaze uflebis gadacemis Sesaxeb da atarebs xe-
laxal auqcions (ssk-is 3066).

specialistis mier gacemuli auqcionis Sedegebis amsaxveli gan-
karguleba aris sajaro reestrSi gamarjvebuli piris mesakuTred 
registraciis samarTlebrivi safuZveli (ssk-is 3065.6). 

ipoTekis sagnis gasxvisebis Sedegad Semosuli TanxebiT Tavda-
pirvelad ifareba realizaciasTan dakavSirebuli xarjebi, Semdeg ki 
_ kreditoris moTxovna sruli odenobiT. Tu ipoTekis sagnis real-
izaciidan Semosuli TanxiT srulad ar ifareba auqcionis xarjebi, 
gansxvaveba kreditorma unda gadaixados (ssk-is 308-e).

 

5.2.3. ipoTekis sagnis realizacia notariusis saaRsrulebo 

furclis safuZvelze

saqarTvelos samoqalaqo kodeqsSi sakanonmdeblo cvlilebebis 
safuZvelze (2010 wlis 1 aprilidan) SemoRebul iqna ipoTekis sagnis 
sasamarTlos gareSe realizaciis kidev erTi forma _ realizacia 
notariusis mier gacemuli saaRsrulebo furclis safuZvelze. 

notariusi saaRsrulebo furcels gascems kreditoris werilo-
biTi gancxadebis safuZvelze (nSk-is 40.1) Semdegi winapirobebis ar-
sebobisas:

•	 uzrunvelyofili valdebulebis Seusrulebloba an arajero-
vani Sesruleba;

•	 notariusis saaRsrulebo furclis safuZvelze realizaciis 
Taobaze mxareTa werilobiTi SeTanxmeba;

•	 ipoTekis xelSekruleba, romlis safuZvelzec gaicema saaRs-
rulebo furceli, damowmebulia sanotaro formiT (ssk-is 
302.31). 
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•	 ipoTekis xelSekrulebis sanotaro damowmebis aqtSi werilo-
biT ganmartebulia saaRsrulebo furclis gacemis samarTle-
brivi Sedegebi (nSk-is 38.5).

notariusi saaRsrulebo furcels gascems valdebulebis Seus-
ruleblobis damadasturebeli dokumentebis gamoTxovis gareSe.

notariusisadmi kreditoris calmxrivi mimarTva SesaZlebe-
lia ganvixiloT, rogorc aRiareba, rom darRveuli valdebulebis 
safuZvelze warmoSobili moTxovna, romlis dasakmayofileblad 
unda gaices saaRsrulebo furceli, ar aris damokidebuli mova-
lis mimarT raime sapasuxo (sanacvlo) valdebulebis Sesrulebaze, an 
rom mis mier gancxadebis wardgenis etapze aseTi valdebuleba ukve 
Sesrulebulia. notariusis mimarT wardgenili ganacxadisa da misi 
safuZvelis kanonierebaze pasuxismgebloba kreditors ekisreba.

notariusis mier gacemuli saaRsrulebo furclis safuZvelze 
ipoTekis sagnis realizacia xorcieldeba iZulebiTi aRsrulebis 
formiT (nSk-is 40.5). amasTan, saaRsrulebo furclis an im sanotaro 
dokumentis gasaCivreba, romlis aRsasrulebladac gaica saaRsrule-
bo furceli, ar aCerebs aRsrulebas.

5.2.4. ipoTekiT ramdenjerme datvirTuli uZravi nivTis 

realizaciis wesi

saqarTvelos samoqalaqo kodeqsi uSvebs erTi uZravi nivTis ram-
denime kreditoris moTxovnis uzrunvelyofis mizniT gamoyenebis 
SesaZleblobas _ erTi uZravi nivTi SesaZlebelia ramdenjerme dait-
virTos ipoTekiT. ipoTekarTa rigiToba ganisazRvreba sajaro re-
estrSi ipoTekis Sesaxeb gancxadebis registraciis TariRis mixedviT 
(ssk-is 290-e). 

sajaro reestris saregistracio sistemaSi ipoTekis regis-
traciis Semotanili ganacxadis safuZvelze ufleba aRiricxeba wa-
mis, wuTisa da saaTis sizustiT. TiToeul saregistracio ganacxads 
eniWeba saregistracio nomeri. amdenad, erT uZrav qonebaze arse-
bul ipoTekarebs Soris dgindeba Sesabamisi rigi. ipoTekarTa mow-
esrigebuli rigiToba uzrunvelyofs ipoTekis saganze sakuTrebis 
uflebis cvlilebis, uzrunvelyofis sagnis kreditoris (kreditor-
Ta) sakuTrebaSi gadacemis an auqcionis gziT realizaciis safuZvel-
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ze ipoTekisa da sxva sanivTo da valdebulebiTi uflebebis, sajaro 
SezRudvebis mowesrigebul gadacemas.

erT qonebaze ipoTekarTa simravlis miuxedavad, ipoTekis sagnis 
sakuTrebaSi gadacemis an realizaciis moTxovnis ufleba aqvs kred-
itors, romelsac pirvelad warmoeSva moTxovnis dakmayofilebis 
ufleba. giravnobisagan gansxvavebiT, ipoTekis uflebasTan dakav-
SirebiT kanonmdebloba ar iTvaliswinebs wina ipoTekarTa Setyo-
binebis valdebulebas. ipoTekis uflebis midevnebiT uzrunvely-
ofilia kreditorTa interesebis dacva. aqve unda aRiniSnos rom 
sanivTo samarTalSi moqmedi sanivTo uflebaTa midevnebis principi 
absoluturi SinaarsiT ar moqmedebs. 

Tu ipoTekaris (kreditoris) moTxovnis dakmayofileba xdeba ip-
oTekaris sakuTrebaSi uZravi qonebis gadacemiT, kreditori xdeba 
uZravi nivTis mesakuTre. am SemTxvevaSi uZrav qonebaze arsebuli 
samarTlebrivi suraTi ar icvleba. yvela ipoTekars ufleba aqvs 
movalis mier valdebulebis Seusruleblobis SemTxvevaSi daukmayo-
filebeli moTxovna miaqcion ipoTekis saganze.

Tu ipoTekis sagnis gasxviseba xdeba specialistis mier Catarebu-
li auqcionis an iZulebiTi auqcionis safuZvelze, SemZenze sakuTre-
bis gadasvlis Sedegad uqmdeba yvela ipoTeka da sanivTo ufleba, 
romliTac datvirTuli iyo uZravi nivTi da romelic registrire-
bulia aRsrulebis ganmaxorcielebeli kreditoris ipoTekis Sem-
deg. adre registrirebuli uflebebi nivTze ucvleli rCeba (ssk-is 
3065.5).

ipoTekis sagnis realizaciis etapze aRsrulebis procesze vrcel-
deba rogorc saqarTvelos samoqalaqo kodeqsis, aseve „saaRsrulebo 
warmoebaTa Sesaxeb“ saqarTvelos kanonis Sesabamisi normebi (ssk-is 
301.2). Sesabamisad, analogiurad wesrigdeba ramdenjerme ipoTekiT 
datvirTul uZrav nivTze uflebaTa midevnebis sakiTxi iZulebiTi 
aRsrulebisas. uflebaTa midevnebis sakiTxi damokidebulia imaze, 
Tu vin axdens ipoTekis sagnis realizacias da ra uflebebiTa da 
valdebulebebiT aris datvirTuli ipoTekis sagani.

erT uZrav qonebaze SesaZlebelia arsebobdes ramdenime rigis 
ipoTekarebi, aseve TiToeuli rigi warmodgenili iyos kreditorTa 
simravliT. erT uZrav qonebaze ipoTekarTa rigis simravlis SemTx-
vevaSi, yoveli momdevno rigis moTxovnebi dakmayofildeba wina ri-
gis moTxovnaTa srulad dakmayofilebis Semdeg (swSk-is 822.2). Tu 
erTi rigis ipoTekarebi arian solidaruli kreditorebi da Tu 
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gasanawilebeli Tanxa sakmarisi ar aris erTi rigis yvela ipoTekaris 
moTxovnis srulad dasakmayofileblad, maSin es moTxovnebi dakmay-
ofildeba TiToeuli kreditorisaTvis mikuTvnebuli Tanxis pro-
porciulad (swSk-is 822.3).

ipoTekarTa simravlis, maT Soris ipoTekis sagnis realizaciidan 

miRebuli Tanxis ganawilebis sakiTxTan dakavSirebiT gaecaniT sa-

samarTlos pozicias:

ipoTekiT datvirTuli moTxovnis uzrunvelyofasTan dakav-
SirebiT didi palata miuTiTebs `saaRsrulebo warmoebaTa Sesaxeb~ 
saqarTvelos kanonze, romlis XIII Tavi (iZulebiTi auqcioni) uZrav 
qonebaze aRsrulebis erT-erT saxed iTvaliswinebs iZulebiT au-
qcions, xolo XIV TavSi reglamentirebulia gadaxdevinebuli Tanx-
ebis ganawileba kreditorTa Soris. aRniSnuli Tavis 822-e muxlis 
me-2 punqtis Tanaxmad, yoveli momdevno rigis moTxovnebi dakmay-
ofildeba wina rigis moTxovnaTa srulad dakmayofilebis Semdeg, 
xolo amave muxlis me-3 punqti iTvaliswinebs erTi rigis moTxovna-
Ta dakmayofilebas, kerZod, Tu gasanawilebeli Tanxa sakmarisi ar 
aris erTi rigis yvela moTxovnis srulad dasakmayofileblad, maSin 
es moTxovnebi dakmayofildeba TiToeuli kreditorisaTvis mikuT-
vnebuli Tanxis proporciulad. rac Seexeba aRniSnuli kanonis 823-e 
muxls, xsenebuli norma exeba pirveli, meore da mesame rigis moTx-
ovnebs da ara _ ipoTekarTa rigiTobas. didi palata aseve miuTiTebs 
saqarTvelos samoqalaqo kodeqsis 290-e muxlze, romlis Tanaxmad, 
erTi uZravi nivTi SeiZleba ramdenjerme daitvirTos ipoTekiT. am-
ave muxlSi ganmartebulia, rom rigiToba ganisazRvreba ipoTekis 
Sesaxeb gancxadebis registraciis TariRis mixedviT. amdenad, erTi 
saxis moTxovniT uzrunvelyofil kreditorTa rigiToba ganisaz-
Rvreba sajaro reestrSi registraciis drois mixedviT. Tanabari 
moTxovnebiT uzrunvelyofil kreditorTa rigiTobis gansazRvris 
analogiur wess iTvaliswinebda saqarTvelos samoqalaqo kodeqsis 
290-e muxlis Zveli redaqciac, im gansxvavebiT, rom xsenebuli mux-
li kreditorTa rigiTobas gansazRvravda ipoTekis dadgenis drois 
Sesabamisad. 

saqarTvelos moqmedi samoqalaqo kodeqsi aRniSnulis Taobaze ar 
iTvaliswinebs mkafio daTqmas. aRsaniSnavia, rom saqarTvelos samo-
qalaqo kodeqsis Tavdapirveli redaqciiT, mogiravne (ipoTekari) ar 
iyo SezRuduli mxolod giravnobis (ipoTekis) sagnis realizaciiT. 
aRniSnuli mosazreba gamomdinareobda saqarTvelos samoqalaqo ko-
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deqsis im dros moqmedi 272-e muxlis pirveli nawilidan. Tumca saqa-
rTvelos samoqalaqo kodeqsSi `saqarTvelos samoqalaqo kodeqsSi 
cvlilebebisa da damatebebis Setanis Sesaxeb~ 2007 wlis 29 ivnisis 
#5127 kanoniT ganxorcielebuli cvlilebebiT arsebiTad Seicvala 
giravnobisa da ipoTekis sagnis realizaciisa da mogiravnis (ipo-
Tekaris) moTxovnis dakmayofilebis pirobebi. saqarTvelos samoqa-
laqo kodeqsis amJamad moqmedi 254-e muxlis Tanaxmad, kreditori 
(mogiravne) iZens uflebas, daikmayofilos moTxovna dagiravebuli 
qonebis (giravnobis   sagnis) realizaciiT an mxareTa SeTanxmebiT _ 
mis sakuTrebaSi miRebiT movalis mier valdebulebis Seusruleblo-
bis an arajerovnad Sesrulebis SemTxvevaSi, xolo imave kodeqsis 
286-e muxlis pirveli nawilis Tanaxmad, uzrunvelyofil kreditors 
ufleba aqvs, sxva kreditorebTan SedarebiT pirvel rigSi miiRos 
Tavisi moTxovnis dakmayofileba am nivTis realizaciiT an mis sa-
kuTrebaSi gadacemiT (ipoTeka), rac amomwuravad gansazRvravs ipo-
TekiT uzrunvelyofili kreditoris dakmayofilebis saSualebebs: 
nivTis realizaciiT an am nivTis sakuTrebaSi gadacemiT. aRniSnulis 
Sesabamisad, saqarTvelos samoqalaqo kodeqsis 276-e muxlis me-2 naw-
ilis axali redaqciiT pirdapir dadginda zogadi wesi, romliTac 
giravnobis sagnis realizaciisas (agreTve, giravnobis sagnis mogi-
ravnis sakuTrebaSi gadasvlisas), miuxedavad imisa, amonagebi Tanxa 
faravs Tu ara uzrunvelyofil moTxovnas, moTxovna dakmayofile-
bulad CaiTvleba, Tu mxareTa SeTanxmebiT sxva ram ar aris dadge-
nili. msgavs daTqmas iTvaliswinebs samoqalaqo kodeqsi ipoTekasTan 
mimarTebiT, kerZod, saqarTvelos samoqalaqo kodeqsis me-300 mux-
lis me-3 nawilis Tanaxmad, ipoTekiT datvirTuli uZravi nivTis 
kreditoris (ipoTekis) sakuTrebaSi gadasvlisas, moTxovna dakmay-
ofilebulad iTvleba im SemTxvevaSic, rodesac ipoTekiT datvir-
Tuli uZravi nivTis Rirebuleba mTlianad ar faravas am moTxovnis 
odenobas, Tu mxareTa SeTanxmebiT sxva ram ar aris dadgenili. aR-
niSnul sakiTxTan dakavSirebiT, didi palata mniSvnelovnad miiC-
nevs Seexos ramdenime ZiriTad princips ipoTekis Sesaxeb, kerZod, 
ipoTekis sagnis realizaciidan amonagebi nameti Tanxa mesakuTres 
unda daubrundes; gaumarTlebelia, davsajoT movale sabazro fasze 
dabal fasSi uZravi nivTis realizaciiT. saqarTvelos samoqalaqo 
kodeqsSi 2007 wlis 29 ivniss ganxorcielebuli cvlilebebiT Se-
moTavazebuli wesebi swored am tendencias pasuxobs. uzrunvely-
ofis sanivTo uflebis (ipoTekis) dadgenisas mxareebi imTaviTve 
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iTvaliswineben sagnis Rirebulebas, amitom, rogorc wesi, ipoTekis 
sagnis Rirebuleba ramdenjerme aRemateba uzrunvelyofili moTx-
ovnis odenobas. am SemTxvevaSi winaswar iqmneba imis varaudi, rom 
ipoTekis sagnis realizaciaa swored moTxovnis dakmayofilebis sa-
Sualeba. igi xels uwyobs kreditors, winaswar Seafasos, ramdenad 
uzrunvelyofs ipoTekis sagani misi moTxovnis dakmayofilebas mov-
alis mxridan valdebulebis darRvevis SemTxvevaSi. am pirobebSi na-
Telia, Tu sad gadis movalis pasuxismgeblobis zRvari. igi xels 
uwyobs movalis iniciativas, aqtiurad gamoiyenos ipoTeka, rogorc 
valdebulebis Sesrulebis uzrunvelyofis saSualeba. amasTan, ucv-
leli rCeba im mesakuTris samarTlebrivi statusi, vinc ar aris ip-
oTekaris piradi movale. aqve unda aRiniSnos, rom am normebs Semo-
aqvs saxelSekrulebo Tavisuflebis elementebi sanivTo samarTalSi, 
aZlevs ra mxareebs SesaZleblobas, winaswar SeTanxmdnen standartul 
wesze, kerZod imaze, rom realizaciidan amonagebi Tanxis naklebo-
bisas moTxovnis ufleba ar gauqmdeba. bunebrivia, kanonisgan gansx-
vavebuli SeTanxmebis miRweva damokidebulia mxareTa nebaze, rac 
moqnils xdis ipoTekuri kreditis pirobebs. am SemTxvevaSi gansx-
vavebuli iqneba realizaciisa da saaRsrulebo moqmedebebis Tanmim-
devroba. sxva qonebaze iZulebiTi aRsrulebis miqceva SesaZlebeli 
iqneba mxolod maSin, roca ipoTekis sagnis realizacia dasruldeba. 

didi palata miTiTebul sakiTxTan dakavSirebiT yuradRebas 
amaxvilebs sxva qveynebis magaliTebzec da aRniSnavs, rom, marTalia, 
zogierTi qveynis kanonmdebloba iziarebs im mosazrebas, rom ipo-
Tekari uflebamosilia, sagnis realizaciidan amonagebi Tanxis miRma 
eZios moTxovnis dakmayofileba, magram qveynebis garkveuli nawilis 
kanonmdeblobiT, ipoTekis sagnis realizaciidan amonagebi TanxiT 
uqmdeba kreditoris moTxovnac, Tu mxareTa SeTanxmebiT sxva ram ar 
aris dadgenili.327

327 ix. saqarTvelos uzenaesi sasamarTlos 2009 wlis 28 ivlisis didi palatis 
gadawyvetilebis (#bs-1537-1494(k-08)) sruli versia: www.supremecourt.ge.
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 B. praqtikuli nawili

I .  SekiTxva gonebrivi ieriSisaTvis

qvemoT mocemulia ipoTekis xelSekrulebis cudi magaliTi. ga-
nixileT xelSekrulebis TiToeuli piroba da CasviT swori versia. 
Tqven mier Sedgenli xelSekrulebis varianti gaiareT fasilita-
torTan erTad.

# piroba cudi magaliTi studentis versia

1. xelSekrulebis saTau-
ri

`ipoTeka~

2. ipoTekaris
saidentifikacio mo-
nacemebi

komerciuli banki `sxivi~

3. movalis saidentifika-
cio monacemebi

Sps `maqsi~

4. uZravi nivTis mesaku-
Tris saidentifikacio 
monacemebi

nikoloz mSvenieraZe

5. ipoTekis sagani nageboba, mdebare arsena 
marabdelis q. #10

6. ipoTekis saxe ipoTekis ufleba war-
moiSoba kreditoris mier 
nagebobis mflobelobaSi 
gadacemis momentidan

7. uzrunvelyofili val-
debuleba

sabanko kreditis xe-
lSekruleba

8. xelSekrulebis vada 5 weli

9. ipoTekaris moTxovnis 
dakmayofilebis vada

movalis mier sakredito 
grafikis zedized orjer 
darRvevis SemTxvevaSi

10. ipoTekis sagnis mov-
la-Senaxvis pirobebi

uZravi qonebis mesakuTres 
nivTis dazianebis SemTx-
vevaSi ufleba ar aqvs 
gamoiTxovos kreditoris-
agan ipoTekis sagani.
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11. ipoTekis sagnidan 
nayofis miRebis Sesa-
Zlebloba

ipoTekars ar aqvs nagebo-
bis gaqiravebidan miRe-
buli Tanxis miTvisebis 
ufleba.

12. ipoTekis saganze gaweu-
li xarjebis anazRaure-
ba

ipoTekars ar aqvs nageboba-
ze gaweuli kapitaluri xar-
jebis anazRaurebis ufleba. 
yvela sxva xarji eqvemde-
bareba anazRaurebas uZravi 
nivTis mesakuTris mxridan.

13. ipoTekis sagnis daz-
Rveva

uZravi qonebis dazRvevis 
valdebuleba ekisreba 
movales.

14. ipoTekis sagnis rekon-
struqcia

ipoTekis sagnis re-
konstruqcia ipoTekis 
uflebis ganmavlobaSi 
dauSvebelia.

15. ipoTekis sagnis gasx-
visebis akrZalva

ipoTekis sagnis gaCuqe-
ba, gaqiraveba, servitu-
tis uflebiT datvirTva 
dauSvebelia.

16. ipoTekiT uzrunvelyo-
fili moTxovnis daT-
moba

ipoTekiT uzrunvelyo-
fili moTxovnis daTmoba 
SesaZlebelia axal da Zvel 
kreditors Soris weril-
obiTi formiT gakeTebuli 
SeTanxmebis safuZvelze.

17. ipoTekaris moTxovnis 
dakmayofilebis warmo-
Sobis momenti

ipoTekars moTxovnis 
dakmayofilebis ufleba 
warmoeSoba SeTanxmebu-
li sakredito grafikis 
zedized orjer darRvevis 
SemTxvevaSi.

18. ipoTekaris moTxovnis 
dakmayofilebis wesi

ipoTekars uZravi qonebis 
realizaciis ufleba aqvs 
mesakuTris mier ipoTekis 
sagnis gasxvisebis an sxva 
kreditoris sasargeblod 
ipoTekiT datvirTvis 
SemTxvevaSi.
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19. ipoTekis uflebis 
Sewyveta

ipoTekis ufleba wydeba 
ZiriTadi xelSekrulebis 
vadis gasvlisTanave.

20. davis gadaWris wesi mxareTa Soris ipoTekis 
uflebasTan dakavSire-
buli dava gadawydeba 
mxolod mxareTa Soris 
urTierTSeTanxmebis gziT.

21. mxareTa uflebebis 
dacva

ipoTekars ufleba aqvs 
daicvas Tavisi mflobelo-
ba, mxolod kondiqciuri 
sarCelis safuZvelze.

22. ipoTekis sagnis real-
izaciidan miRebuli 
Tanxis ganawilebis wesi

ipoTekis sagnis real-
izaciidan miRebuli Tanx-
iT pirvel rigSi dakmayo-
fildeba ipoTekari, naSTi 
Tanxa gadaecema movales. 

23. ipoTekis xelSerulebis 
mxareTa xelmowerebi

ipoTekis xelSekrulebis 
mxareTa xelmowera Ses-
aZlebelia damowmdes 
mxolod maregistrirebel 
organoSi.
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I I .  kiTxvebi studentTa TviTSefasebisaTvis

•	 ra mizniT xdeba ipoTekis uflebaze SeTanxmeba?
•	 ra saxis obieqtebi itvirTeba ipoTekis uflebiT?
•	 vin arian ipoTekis uflebis subieqtebi?
•	 vin arian ipoTekis xelSekrulebis mxareebi?
•	 ra samarTlebrivi dacvis garantiebi aqvT ipoTekis saganTan 

dakavSirebul mesame pirebs?
•	 ra saxis upiratesobas moipovebs kreditori ipoTekis ufle-

bis safuZvelze?
•	 ra Sinaarsis valdebulebebis uzrunvelsayofad xdeba ipoTe-

kis uflebaze SeTanxmeba?
•	 saxelSekrulebo urTierTobis ganmavlobaSi ra etapze xdeba 

ipoTekiT uzrunvelyofili moTxovnis gansazRvra?
•	 CamoTvaleT ipoTekis uflebis saxeebi?
•	 daaxasiaTeT TiToeuli saxis ipoTekis samarTlebrivi buneba, 

moiyvaneT magaliTebi.
•	 ra saxis samarTlebrivi moqmedebebi unda Seasrulon mxareebma 

ipoTekis uflebis warmoSobisaTvis?
•	 sad xdeba ipoTekis uflebis registracia?
•	 ra momentidan xdeba ipoTekis uflebis warmoSoba?
•	 kanonmdeblobiT ipoTekis xelSekrulebis damowmebis ra wesia 

dadgenili?
•	 ra momentidan Sedis ipoTekis xelSekruleba ZalaSi?
•	 ra Sinaarsis arsebiT pirobebs una moicavdes ipoTekis xelSe-

kruleba?
•	 ra funqciebis matarebelia uzrunvelyofis samarTalSi ipo-

Tekis mowmoba?
•	 vis aqvs ufleba mimarTos maregistrirebel organos ipoTekis 

mowmobis gacemis moTxovniT?
•	 vin gascems ipoTekis mowmobas da ris safuZvelze?
•	 CamoTvaleT ipoTekis mowmobis rogorc fasiani qaRaldis rek-

vizitebi.
•	 ra iwvevs ipoTekis mowmobis baTilobas?
•	 vin iTvleba ipoTekis mowmobaze uflebamosil pirad?
•	 rogor xdeba ipoTekis mowmobis safuZvelze uzrunvelyofili 

moTxovnis gadacema?
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•	 rogor xdeba ipoTekis mowmobis safuZvelze uzrunvelyofili 
moTxovnis auqcionze realizacia?

•	 rogor xdeba ipoTekis mowmobis safuZvelze moTxovnis dagi-
raveba?

•	 rogor xdeba ipoTekis mowmobis gauqmeba?
•	 rogor xdeba ipoTekis mowmobis Zaladakargulad gamocxadeba?
•	 rodesac ipoTekis Canaweris sisworis Taobaze arsebobs eWvi, 

romel dokuments eniWeba upiratesoba _ amonawers Tu ipoTe-
kis mowmobas?

•	 SesaZlebelia Tu ara erTi uZravi nivTis ramdenime kredito-
ris moTxovnis uzrunvelyofis mizniT gamoyeneba?

•	 rogor icavs kanonmdebloba ipoTekis sagnis mesakuTris sa-
marTlebriv interesebs?

•	 ipoTekis uflebis ganmavlobaSi vis ekisreba ipoTekis sagnis 
movlis valdebuleba?

•	 ra SemTxvevaSi aqvs ipoTekars uzrunvelyofis sagnis safuZ-
velze sadazRvevo premiis miRebis ufleba?

•	 SesaZlebelia Tu ara miRweul iqnes SeTanxmeba ipoTekis sagnis 
akrZalvaze?

•	 SesaZlebelia Tu ara ipoTekiT uzrunvelyofili valdebule-
bis Sinaarsobrivi cvlileba?

•	 SesaZlebelia Tu ara ipoTekiT uzrunvelyofili moTxovnis 
daTmoba?

•	 ipoTekiT uzrunvelyofili moTxovnis daTmobis ra formebs 
icnobT?

•	 rogor unda ganisazRvros ipoTekiT uzrunvelyofili valde-
buleba?

•	 aucilebelia Tu ara moTxovna gamoxatuli iyos fuladi for-
miT?

•	 Sedis Tu ara procenti imave valdebulebaSi, riTac ZiriTadi 
moTxovnis odenoba ganisazRvra? 

•	 SesaZloa Tu ara uzrunvelsayof valdebulebaSi samomavlo 
valdebulebis CarTva ipoTekis uflebis warmoSobis Semdeg?

•	 iwvevs Tu ara ZiriTadi moTxovnis cvlileba registrirebuli 
ipoTekis uflebis gauqmebas?

•	 riTi gansxvavdeba moTxovnis daTmoba moTxovnis cvlilebi-
sagan?
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•	 erTi moTxovnis Secvla sxva moTxovniT iwvevs Tu ara ipoTe-
kis uflebis rigiTobis cvlilebas?

•	  ra moculobiT gadadis axal kreditorze ipoTekiT uzrun-
velyofili moTxovna?

•	 ipoTekiT uzrunvelyofili valdebulebis daTmobisas vis 
winaSea pasuxismgebeli movale?

•	 icvleba Tu ara ipoTekarTa rigi ipoTekiT uzrunvelyofili 
valdebulebis Sinaarsobrivi cvlilebis an moTxovnis daTmo-
bis dros?

•	 rogor icavs kanonmdebeli ipoTekis saganTan dakavSirebul 
mesame pirTa interesebs?

•	 CamoTvaleT ipoTekis uflebis Sewyvetis safuZvlebi.
•	 ra momentidan warmoeSoba kreditors uzrunvelyofili 

moTxovnis dakmayofilebis ufleba?
•	 ra gzebiT xdeba ipoTekaris moTxovnis dakmayofileba?
•	 ra winapirobebis safuZvelze moipovebs ipoTekari uzrun-

velyofis saganze sakuTrebis uflebas?
•	 ra gansxvavebaa ipoTekis sagnis SeTanxmebiT da iZulebiT rea-

lizaciis formebs Soris?
•	 CamoTvaleT SeTanxmebiT ipoTekis sagnis realizaciis saxeebi?
•	 CamoTvaleT iZulebiTi realizaciis saxeebi?
•	 romeli organoa uflebamosili daadginos ipoTekis sagnis 

iZulebiTi marTva?
•	 ra formiT xdeba ipoTekis sagnis realizacia?
•	 CamoTvaleT specialistis mier auqcionis Catarebis wina-

pirobebi?
•	 ra SemTxvevaSia dauSvebeli specialistis mier auqcionis Ca-

tareba?
•	 ramden auqcions atarebs specialisti?
•	 vis aqvs ufleba monacileoba miiRos auqcionSi?
•	 ra formiT xdeba pirTa mowveva auqcionSi monawileobis misa-

Rebad?
•	 ra Sinaarsis dokumenti adasturebs specialistis mier ga-

marTl auqcionze ipoTekis sagnis SeZenis faqts?
•	 gadaecema Tu ara auqcionis gziT SemZens uflebrivad unaklo 

qoneba?
•	 rodidan warmoeSoba SemZens auqcionze SeZenil uZrav qoneba-
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ze sakuTrebis ufleba?
•	 vis ekisreba specialistis mier auqcionis Catarebis xarjebi?
•	 vin aris pasuxismgebeli auqcionis arajerovan Catarebaze?
•	 rogori rigiTobiT xdeba moTxovnaTa dakmayofileba ipoTekis 

sagnis realizaciidan miRebuli SemosavliT?
•	 rogori rigiTobiT kmayofildeba erT uZrav qonebaze arse-

buli ipoTekarTa moTxovnebi?
•	 ipoTekis sagnis realizaciiT wydeba Tu ara kreditoris 

moTxovna?

I I I .  kazusebi mcire jgufebSi samuSaod

kazusi I

giorgim, romelsac babuam uanderZa arasasoflo-sameurneo mi-
wis nakveTi qalaquri tipis dasaxlebaSi, masze sakuTrebis mopovebis 
Semdeg gadawyvita mis sakuTrebaSi arsebuli miwis nakveTi gamoey-
enebina kreditis misaRebad. igi sajaro dawesebulebaSi muSaobda da 
ar hqonda didi Semosavali. man gadawyvita ipoTekuri dakreditebis 
mizniT bankidan gamoetana sesxi, romelsac moaxmarda aRniSnul mi-
wis nakveTze saxlis mSeneblobas. giorgim bankTan gaaforma xuT-
wliani ipoTekuri krediti, romlis grafiki, aseve SeaTanxma bankTan. 
mSenebloba swrafad warimarTa, Tumca sami wlis Tavze, giorgis sam-
saxurSi ganxorcielebuli reorganizaciis safuZvelze, man dakarga 
samsaxuri, Sedegad igi Semosavlis gareSe darCa. samsaxuridan gan-
Tavisuflebas mohyva giorgis mxridan sakredito grafikis siste-
maturi darRveva, bankis iuridiulma samsaxurma araerTi uSedego 
gafrTxilebis Semdeg, mimarTa sasamarTlos da moiTxova ipoTekis 
sagnis realizacia. sakredito xelSekrulebis ganmavlobaSi giorgim 
aRniSnul miwis nakveTze ukve aaSena saxli.

•	 gavrceldeba Tu ara ipoTeka aSenebul saxlze, romelic ar iyo 

Tavdapirveli uzrunvelyofis sagani?

•	 ra samarTlebriv dacvis garantiebs SesTavazebT giorgis, rome-

lic kanonmdeblobiT aris gaTvaliswinebuli, rac miscems mas 

qonebis SenarCunebis SesaZleblobas?
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kazusi II

gewaZem, bankis winaSe sakredito valdebulebis uzrunvelsayofad, 
ipoTekiT datvirTa kuTvnili miwis nakveTi. ipoTekis xelSekrulebis 
teqstSi gaTvaliswinebuli iyo piroba, romlis Tanaxmadac, bankis 
gareSe mesakuTres (gewaZes) ekrZaleboda datvirTuli miwis nakveTis 
gasxviseba, aseve ijariT an aRnagobiT misi datvirTva. am pirobis 
miuxedavad, gewaZem mainc dado, jer ijaris xelSekruleba aRniSnul 
miwis nakveTze, xolo mogvianebiT sanotaro wesiT damowmebuli, mi-
wis nakveTis nasyidobis xelSekruleba gaaforma ximSiaSvilTan da es 
xelSekruleba waradgina sajaro reestrSi saregistraciod. amas ar 
daeTanxma banki da sasarCelo gancxadebiT mimarTa sasamarTlos, ze-
moaRniSnuli nasyidobis xelSekrulebis baTilad cnobisa da uZravi 
nivTis Zvel mesakuTrisaTvis dabrunebis Sesaxeb.

rogor unda gadawydes dava?

kazusi III

iraklim Cuqebis xelSekrulebiT sakuTrebaSi gadasca Tavis 
Svilebs anisa da levans uZravi qoneba _ sacxovrebeli saxli. Cuqebis 
xelSekrulebis safuZvelze mxolod levani daregistrirda mesaku-
Tred. anim im varaudiT, rom Cuqebis xelSekrulebaSi isic ewera Ta-
namesakuTred, Tavidan aicila sakuTrebis uflebis registraciasTan 
dakavSirebuli rTuli procedurebi. ani erTi wliT gaemgzavra saz-
RvargareT saswavleblad da levans daubara, rom saxlSi Caetarebina 
mimdinare remonti. levans, romelsac sakmarisi odenobiT fuladi 
Tanxa ar gaaCnda amasTan, is yovel saRamos uyurebda televiziiT 
komerciuli bankis mier ipoTekuri dakreditebis `momajadoebel~ 
reklamas, aeRo sesxi sacxovrebeli saxlis uzrunvelyofiT. ani saz-
RvargareTidan dabrunda swored maSin, rodesac banks levanis mier 
Tanxis gadauxdelobis safuZvliT sarCeli hqonda sasamarTloSi 
Setanili saxlis iZulebiTi realizaciis Sesaxeb. anim sadavo gaxa-
da levanis mier erTpirovnulad ipoTekis saxlis datvirTvis faq-
ti da ganacxada, rom mxolod levani ar iyo qonebis gankargvaze 
uflebamosili piri, ipoTekiT qonebis datvirTvisaTvis saWiro iyo 
misi, rogorc TanamesakuTris Tanxmoba, radgan mas, rogorc Tana-
mesakuTres qonebis uzrunvelyofis, saxiT gamoyenebis Taobaze ar 
miucia Tanxmoba.

•	 sworad ganxorcielda Tu ara ipoTekis registracia?
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•	 aqvs Tu ara banks levanisagan sagnis realizaciis moTxovnis uf-

leba? 

kazusi IV

firma `oazisma~ `qarTuli bankidan~ aiRo sesxi 70 000 laris 
odenobiT. moTxovnis uzrunvelsayofad ipoTekiT datvirTa firmis 
kuTvnili sastumro kompleqsi `palama~ da restorani `fortuna~. 
radgan sesxis dabruneba droulad ver moxerxda, movalem moiTxo-
va restornisa da sastumro kompleqsis kreditorisaTvis marTvis 
uflebiT (sekvestri) gadacema im mizniT, rom SemosavliT dafaruli-
yo vali, xolo movales ar daekarga sakuTrebis ufleba. kreditor-
ma kategoriuli uari ganacxada restoran `fortunasa~ da sastum-
ros marTvaze da moiTxova movalis qonebaze pirdapiri sakuTrebis 
uflebis mopoveba, sasamarTlo ganxilvis gareSe.

•	 ra wesiT xdeba kreditorisaTvis sakuTrebis uflebis mopoveba?

•	 ra SemTxvevebSi moipovebs kreditori sakuTrebis uflebas mova-

lis uzrunvelyofis saganze?

kazusi V

saaqcio sazogadoeba `qarTulma bankma~ individualur mewarmes 
_ bolqvaZes _ sesxis saxiT gadasca 5000 lari. sesxis uzrunvel-
sayofad ipoTekiT daitvirTa bolqvaZis samoTaxiani bina Tbilis-
Si. moTxovnis ufleba `qarTulma bankma~ dauTmo samSeneblo firma 
`mSenebels~. daTmobis xelSekruleba gaformda dadgenili wesiT. ip-
oTekarad daregistrirda Sps ̀ mSenebeli~. msesxebelma ar Seatyobines 
ra moTxovnis daTmobis Sesaxeb, vali daubruna `qarTul banks~ da 
es Tanxa aRiricxa saaqcio sazogadoebis aqtivSi. axalma ipoTekarma 
`mSenebelma~ bolqvaZes mosTxova valis dabruneba, winaaRmdeg SemTx-
vevaSi moaxdenda ipoTekiT datvirTuli uZravi nivTis realizacias. 
movalem uari ganacxada moTxovnis dakmayofilebaze, radgan vali man 
`qarTuli bankis~ winaSe dafara.

kanonieria Tu ara bolqvaZis uari valis gadaxdaze axali ipo-

Tekaris winaSe?

kazusi VI

kacitaZem sastumro kompleqsi ̀ Tolia~ 15 wlis vadiT ijariT ga-
dasca turistuli momsaxurebis firma ̀ mogzaurs~. manve komerciuli 
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banki `kreditidan~ 3 wlis vadiT aiRo 40000 laris sesxi. moTxovnis 
uzrunvelsayofad ki ipoTekiT datvirTa mis sakuTrebaSi arsebuli 
sastumro kompleqsi `Tolia~. kacitaZem ver SeZlo sesxis dabrune-
ba, ris gamoc sasamarTlo gadawyvetilebis safuZvelze auqcionze 
gaiyida ipoTekiT datvirTuli uZravi nivTi. nivTis SemZenma ganacxa-
da, rom man auqcionze SeiZina uflebrivad unaklo qoneba, moiTxova 
ijaris xelSekrulebis moSla, radgan TviTon apirebda kompleqsis 
meurneobis marTvas.

kanonieria Tu ara SemZenis moTxovna?

kazusi VII

qobuleTSi mdebare saerTo sakuTrebis dasasvenebeli saxli ipo-
TekiT iqna datvirTuli erT-erTi mesakuTris valis uzrunvelsayo-
fad. man ver SeZlo daTqmul vadaSi valis gastumreba. bankma, Tavisi 
moTxovnis dakmayofilebisaTvis, ipoTekiT datvirTuli dasasvene-
beli saxlis auqcionze gayidvis sanacvlod, ufro uprianad miiC-
nia am qonebis mimarT iZulebiTi marTvis (sekvestris) dadgena. man 
amis Taobaze gancxadebiT mimarTa sasamarTlos da sasamarTlom ise 
daadgina dasasvenebeli saxlis iZulebiTi marTva (sekvestri), rom 
meore mesakuTre procesze ar moiwvia.

sworad daadgina sasamarTlom ipoTekiT datvirTuli dasasvenebe-

li saxlis iZulebiTi marTva (sekvestri)?

kazusi VIII

irakli skolis maswavlebelia. man gadawyvita turistuli se-
zonis moaxloebasTan dakavSirebiT daba bakurianSi mdebare saku-
Tar orsarTulian saxlze mesame sarTulisa da mansardis daSeneba 
da ezoSi sacurao auzis mowyoba; man am samuSaoebis Sesasruleb-
lad sasyidliani nardobis xelSekruleba gaaforma Sps `xurosTan~; 
saremonto samuSaoebisaTvis saWiro Tanxebi iraklim komerciuli 
bankisagan sesxad gamoitana, risi dabrunebac daba bakurianSi mde-
bare sakuTrebiT uzrunvelyo. bankidan iraklim sesxis saxiT 30 000 
lari aiRo. kreditiT miRebuli Tanxa mTlianad samSeneblo masalebis 
SeZenas moxmarda. samuSaoebis dasrulebis Semdeg iraklim menardes 
ver gadauxada gaweuli momsaxurebis safasuri. menarde organizaci-
am im moTxovnebis uzrunvelsayofad, romelic mas SemkveTis mimarT 
warmoeSoboda, moiTxova daba bakurianSi miwis nakveTze iraklisTan 
ipoTekis xelSekrulebis gaformeba, 
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•	 kanonieria Tu ara menardis moTxovna?

•	 rogori TanamimdevrobiT dakmayofildebian ipoTekarebi?

C. SedarebiTi samarTali

I .  ipoTeka romis samarTalSi

romis samarTalSi giravnobis institutis regulirebis wesebi 
mocemuli iyo digestebis 20 wignSi. uzrunvelyofis institutebma 
romis samarTalSi ganviTrebis xangrZlivi gza ganvlo. kerZod, girav-
nobis pirveladi saxe iyo fiducia, romelic iTvaliswinebda kred-
itoris sakuTrebaSi nivTis gadacemas. Semdgomi ganviTrebis etapze 
gaCnda pignusi, romelic dasrulda SedarebiT srulyofili formis 
_ ipoTekis SeqmniT, igi ar iTvaliswinebda uzrunvelyofis sagnis 
kreditoris mflobelobaSi gadacemas. giravnobis sanivTo-samarT-
lebrivi niSnebis Camoyalibeba swored am periods ukavSirdeba.328

Fiducia-s orgvari funqcia gaaCnda. erTi mxriv, giravnobis sagani 
gadaecemoda kreditors sakuTrebaSi, romelsac SeeZlo nivTis gan-
kargva, aseve misgan sargeblis miReba. meore mxriv, kreditors, mova-
lis mier valis droulad gadauxdelobis SemTxvevaSi, SeeZlo mieRo 
anazRaureba fiduciis sagnis gayidviT _ pactum de vendendo an gamo-
eyenebina ufleba _ lex commissoria _ valis sanacvlod sakuTrebaSi 
daetovebina nivTi.329

romSi giravnobis paralelurad viTardeboda ipoTekis institu-
ti. misi srulyofis procesi ukavSirdeboda sasesxo urTierTobebis 
ganviTrebas. ipoTekis institutis Camoyalibeba ganapiroba faqto-
brivma urTierTobebma, romelic gavrcelebuli iyo im droindel 
romSi, kerZod, meijares gaaCnda ufleba, moijaris mier qiris gadaux-
delobis SemTxvevaSi gamoeyenebina mis mier Setanil qonebaze dakave-
bis ufleba. am saxis giravnobis uflebis dacva xdeboda faqtobrivi 
urTierTobis safuZvelze meijaris mier. Tumca dacvis es forma ar 
iyo sakmarisi im SemTxvevisaTvis, rodesac moijare tovebda miwas, 

328 ix.Емелькина И.А.,Система ограниченных вещных прав на земельный участок, 2011, 
301.
329 Дернбург Г. Пандекты. Вещное право, 1906, 275, miTiTebulia wignSi: Емелькина 
И.А., dasax. naSromi, 2011, 302.
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ise, rom arc qiras ixdida da arc meijares atyobinebda amis Taobaze. 
Sedegad pretorma meijareebs SesTavaza samarTlebrivi dacvis sa-
Sualeba saxelwodebiT _ interdictum salvianum, romelic vrceledeboda 
ijaris safuZvelze Setanil nivTebze _ illata, xolo mogvianebiT saniv-
To sarCeli _ actio serviana.330 aRniSnuli sarCeli giravnobis sxva saxis 
dacvis mizniTac gamoiyeneboda. Tavad termini `ipoTeka~ ki berZnu-
li warmomavlobisaa _ hypotheka, hyperocha, antichresis.331 ipoTekis ufle-
bam TandaTanobiT gandevna fiducia, Tumca ZalaSi darCa pignusi _ 
pignus, rogorc moZrav nivTebze giravnobis ufleba, romelic war-
moiSoboda kreditorisaTvis moZravi nivTis gadacemis momentidan.

romis samarTalSi ipoTekasa da pignuss Soris ar arsebobda ar-
sebiTi xasiaTis gansxvaveba, vinaidan orive maTgani iTvaliswinebda 
gayidvis uflebasa da sanivTo sarCelis gamoyenebis SesaZleblo-
bas. Tumca pignuss axasiaTebda kreditoris dacvis maRali xarisxi, 
vinaidan kreditoris pirdapir mfobelobaSi gadacemuli nivTi dac-
uli iyo ganadgurebisa da gaufasurebisagan. romis samarTalSi 
didi yuradReba ar eqceoda nivTebis klasifikacias moZrav da uZrav 
nivTebad. Sesabamisad, ipoTeka warmoiSoboda rogorc uZrav, aseve 
moZrav nivTebze.

romis samarTalSi sanivTo-samarTlebrivi dacvis saSualebebis 
_ actio serviana da actio hypothekario332 _ SemoRebiT moxda giravnobis 
uflebis daaxloeba im dros arsebul sxva uflebebTan: servitutis, 
emfiTevzisis. Tumca maT Soris arsebobda gansxvavebac, romelic ipo-
Tekis SemTxvevaSi gamoricxavda nivTis flobasa da sargeblobas. romis 
samarTalSi safuZveli Caeyara giravnobis ZiriTad niSans _ absolu-
tur xasiaTs, rac saSualebas aZlevda mogiravnes sanivTo sarCelebis 
saSualebiT daecva misi ufleba nebismieri mesame pirisagan.333

I I .  giravnoba Zvel germanul samarTalSi

evropul qveynebSi romis samarTlis recefciamde arsebobda zo-
gierTi nacionaluri Tavisebureba. jer kidev im dros Camoyalibda 
kreditis uzrunvelyofis gansxvavebuli formebi, romelic iTvalis-

330 Дернбург Г. Пандекты. Вещное право, 1906, 276, miTiTebulia wignSi: Емелькина 
И.А., dasax. naSromi, 2011, 302.
331 iqve.
332 iqve.
333 iqve, 303.
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winebda kreditoris mflobelobaSi nivTis gadacemas da ewodeboda _ 
ältere Satzung. am saxis giravnobis dros kreditorisaTvis nivTis gad-
acema xdeboda ara sakuTrebaSi, aramed mflobelobaSi. movale inar-
Cunebda nivTze sakuTrebis uflebas. am ukanasknels valis gadaxdis 
SemTxvevaSi SeeZlo nivTis dabruneba sakuTrebis uflebis dacvis 
sarCelis meSveobiT. valis gadauxdeleobis SemTxvevaSi ki, kredi-
tors xelSekrulebisa da adgilobrivi Cveulebis safuZvelze SeeZ-
lo gamoeyenebina Semdegi formebi: mas SeeZlo dagiravebul qonebaze 
sakuTrebis uflebis mopoveba,334 an nivTis realizacia moTxovnis da-
kmayofilebis mizniT.335

Sua saukuneebis germaniaSi giravnobas sxvadasxva Sinaarsi hqon-
da. magaliTad, arsebobda sargeblobis Sinaarsi giravnoba,336 rode-
sac mesakuTre gadascemda kreditors nivTs, romelsac SeeZlo mieRo 
sargebeli nivTisagan, CaeTvala igi procentSi an ZiriTadi moTx-
ovnis dasafarad. aseve daSvebuli iyo, e.w. realizaciis giravnoba,337 
romelic kreditors aZlevda nivTis gasxvisebis SesaZleblobas. 
kreditors agreTve SeeZlo nivTis miTviseba _ sakuTrebaSi datove-
ba. droTa ganmavlobaSi, zogierTi saxis giravnoba arasaimedo gaxda, 
vinaidan is mevaxSeobas farTo gasaqans aZlevda. kreditors sesx-
is mcire odenobis safuZvelze, eZleoda SesaZlebloba sakuTrebis 
ufleba moepovebina movalis qonebaze, an mieRo misgan Semosavali, 
romelic scildeboda kanoniT dadgenil farglebs. amdenad, meore 
tipis giravnoba, romlis dros uzrunvelyofis sagni ar gadaece-
moda kreditors mflobelobasa da sargeblobaSi, xolo moTxovnis 
daukmayofileblobis SemTxvevaSi kreditori moipovebda uflebas, 
sajaro vaWrobis gziT gaeyida qoneba, meti gavrceleba hpova, radgan 
gamoricxavada ipoTekaris mxridan uflebis borotad gamoyenebas.

334 Lexcommissoria _ romis samarTalSi, Verfallpfand _ Zvel germanul samarTalSi.
335 Iusvendendi _ romis samarTalSi, Verkaufspfand _ Zvel germanul samarTalSi.
336 Nutzungspfand.
337 Verkaufspfand.
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I I I .  sajaroobis principis warmomavloba

romis samarTalSi giravnobis sxva principebTan erTad safuZve-
li Caeyara sajaroobis princips. romis samarTalSi arsebuli girav-
noba atarebda araformalur xasiaTs, rac ganapirobebda uflebis 
borotad gamoyenebis SemTxvevebis zrdas.

generaluri ipoTekis ganviTarebasTan erTad, kreditore-
bi upiratesobis mosapoveblad sxva kreditorebTan SedarebiT xe-
lSekrulebaSi gansakuTrebuli CanaweriT iqmnidnen garantias, rom 
maTi ufleba gavrceldeboda movalis mTel qonebaze, maT Soris im 
qonebaze, rasac is momavalSi SeiZenda.

nivTis an uflebis SeZenis SemTxvevaSi Zneli iyo imis garkveva, 
hqonda Tu ara aRniSnuli qoneba romelime kreditors Sefasebuli 
da uzrunvelyofis minziT gaTvaliswinebuli xelSekrulebiT. aseTma 
mdgomareobam xeli Seuwyo TaRliTobis ganviTarebas. TaRliTobis 
erT-erT formad iqca ipoTekis dokumentebSi TariRebis Secvla, ri-
Tac xdeboda sxva kreditorebTan SedarebiT upiratesobis mopoveba.

kreditorTa TviTnebobis winaaRmdeg Sesabamisi zomebi iqna miRe-
buli. kerZod, SemoRebul iqna wesebi, romlis safuZvelzec mxolod 
im giravnobis SeTanxmebas hqonda iuridiuli Zala da upiratesoba, 
romelic Sedgenili iyo saxelmwifo organoSi _ publice an mesame pir-
Ta TandaswrebiT _ quasi publice, kerZo pirTa werilobiT SeTanxmebas-
Tan SedarebiT, Tundac is ufro adre yofiliyo Sedgenili. 

sajaroobis principis formirebis `gvirgvinad~ miCneul iqna we-
sebis SemoReba, romelic miznad isaxavda giravnobis Canaweris ga-
keTebas saadgilmamulo wignSi _ Grundbuch.338

IV.  ipoTeka pandeqtur samarTalSi

kerZo samarTlis TeoriaSi giravnobis sanivTo uflebad aRiare-
ba ganxorcielda germaniaSi romis samarTlis recefciis Semdeg. gi-
ravnobis uflebis Seswavlis mizniT pandeqtur samarTalSi mibrune-
ba ganpirobebuli iyo sakredito urTierTobebTan dakavSirebuli 
moTxovnebiT.

pandeqtur samarTalSi qmediTi nabijebi gadaidga ipoTekis 

338 Кассо Л.А., Понятие о залоге в современном праве, 1898, 278-289, miTiTebulia wign-
Si: Емелькина И.А.,Система ограниченных вещных прав на земельный участок, 2011, 306.
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uflebis ganviTrebis kuTxiT. pirveli, romis samarTlisagan gansx-
vavebiT, mas mieniWa sanivTo-samarTlebrivi uflebis statusi da 
moxda misi ZiriTadi niSnebis Camoyalibeba, kerZod, sajarooba, ipo-
Teka mflobelobis gareSe, giravnoba, rogorc ufleba nivTis Rire-
bulebaze, nivTis realizaciis ufleba da moTxovnis dakmayofileba 
mesakuTris monawileobis gareSe.

pandeqturi samarTlis ganviTrebasTan erTad Seiqmna giravnobis 
axali forma saxelwodebiT _ Neuere Satzung. igi gulisxmobda girav-
nobis uflebis warmoSobas kreditorisaTvis nivTis gadacemis ga-
reSe. kreditori uzrunvelyofis saganze moipovebda sanivTo ufle-
bas valdebulebis Sesrulebis drois dadgomamde, nivTze `uSualo 
batonobis~ gareSe. mogiravnem moipova nebismieri mesame pirisagan 
dacvis ufleba, giravnoba daeqvemdebara registracias. savaldebu-
lo registraciasTan erTad movales mieca nivTis ramdenjerme dat-
virTvis SesaZlebloba. moTxovnis dakmayofileba SesaZlebeli gaxda 
iZulebiTi aRsrulebis gziT. SemoRebul iqna e.w. `nivTobrivi pasux-
ismgeblobis~ koncefcia.

1. rentis vali

Sua saukuneebis evropul saxelmwifoebSi ipoTekis institutis 
ganviTarebas garkveulwilad xeli Seuwyo im dros sakmaod gavrcele-
bulma sakredito garigebam, romelic ganapirobebda miwis nakveTze 
`alodialuri~ sakuTrebis uflebis warmoSobas, romelic nawilo-
briv cvlida ipoTekas saxelwodebiT _ rentis vali _ Rentenschuld.

pirisTvis, romelsac gaaCnda miwaze Sesabamisi uflebamosile-
ba,339 xSir SemTxvevaSi, momgebiani iyo uZravi nivTis sxva pirisaTvis 
gadacema, romelic yovelwliurad gadauxdida gadasaxads fuladi an 
naturaluri saxiT. 

germaniaSi gavrcelebuli iyo saijaro (sarento) xelSekruleba, 
romlis Tanaxmad rentis SemZeni gadascemda rentis gamsxvisebels 
(romelic inarCunebda sargeblobis uflebas miwis nakveTze) fulad 
Tanxas da am gziT moipovebda rogorc miwaze sakuTrebis uflebas, 
aseve yovelwliuri gadasaxdis gadaxdis uflebamosilebas, miwis na-
kveTis uzrunvelyofiT, sanivTo tvirTis saxiT. amgvari garigeba 
Tavisi SinaarsiT Zalian hgavda romis samarTalSi moqmed ipoTekas. 

339 Obereigentum.
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misi SinaarsiTa da samarTlebrivi SedegebiT is dauaxlovda uZravi 
qonebiT uzrunvelyofil sesxs. 

2. miwis vali

evropul samarTalSi siaxle iyo miwis valis msgavsi sanivTo 
uflebis SemoReba, romelic registrirdeboda rogorc sanivTo 
ufleba ise, rom xdeboda mxolod miwasTan misi kavSiris dadgena, 
mis safuZvlad arsebuli valdebulebis miTiTebis gareSe. mocemuli 
sanivTo ufleba germanul kerZo samarTalSi SemoRebul iqna 1848 
wlis 18 oqtombris meklenburgis ipoTekuri wesdebiT, romelic 
ekonomistebis mier Sefasda, rogorc Tamasuqis nairsaxeoba _ saxel-
wodebiT miwis vali _ Grundschuld.340

 V.  ipoTekis, rogorc sanivTo uflebis cneba da 

niSnebi evropul samarTalSi

evropis qveynis kanonmdebloba iTvaliswinebs ipoTekis cnebasa 
da saxeebs. ipoTekis zogadi cneba Semdegi Sinaarsisaa: ipoTeka aris 
sanivTo ufleba, romelic uflebamosil pirs (ipoTekars) aZlevs 
moTxovnis dakmayofilebis uflebas dagiravebuli nivTis xarjze, 
uzrunvelyofili valdebulebis Seusruleblobis SemTxvevaSi.341

ipoTekis ZiriTad niSnad misi sanivTo-samarTlebrivi Tviseba 
gvevlineba. sakmaod srulad ipoTekis sanivTo xasiaTi aRwerilia 
girkes342mier: `ipoTeka, gulisxmobs uSualo da yvelas winaaRmdeg 
mimarTul sanivTo batonobas. amasTan, uflebamosil pirs ar gaaCnia, 
arc mflobelobis da arc gasxvisebis ufleba. Tumca is erTi moi-
povebs mesakuTris winaaRmdeg da sxva uflebamosil pirebTan Se-

340 Емелькина И.А., Система ограниченных вещных прав на земельный участок, 2011, 307.
341 ix. gsk-is 1113-emuxli, ssk-is 2333-e, 2393-emuxli, Csk-is152-emuxli, ask-is 
447-emuxli.
342 oto fridrix fon girke (11ianvari 1841 _ 10 oqtomberi, 1921) germaneli 
iuristi da istorikosi. igi miCneulia pionerad germanul samarTalSi social-
uri jgufebisa da asociaciebis mniSvnelobis Seswavlis mimarTulebiT, rome-
lic gadmocemulia mis oTxtomeulSi, „magnumopus“ saxelwodebiT (germaniis 
samarTali asociaciebis Sesaxeb), berlinis universitetis iuridiul departa-
mentSi moRvaweobis periodSi, girke aqtiurad akritikebda axlad SemuSavebul 
germaniis samoqalaqo kodeqss, riTac amtkicebda, rom kodqsi arRvevda indi-
vidualistur CarCos da SeuTavsebeli iyo germaniis socialur tradiciebTan.
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darebiT nivTis realuri Rirebulebidan dakmayofilebis uflebas. 
mas SeuZlia am uflebis ganxorcieleba mxolod iZulebiTi amoRebis 
gziT. Tumca es kerZo ufleba realizdeba nivTis sasamarTlos meSve-
obiT amoRebis wesiT. moTxovnis dakmayofilebaze ufleba warmoiSo-
ba mxolod maSin, rodesac gadasaxdeli Tanxis gadaxda ar xdeba, 
yvelaferi es saTaves iRebs sanivTo kavSiris arsebobidan, romlis 
Tanaxmad, uflebamosil pirs nivTis gauaresebis SemTxvevaSi ufle-
ba aqvs gamoiTxovos nivTi nebismieri mflobelisgan. amgvarad, Tav-
ad nivTi `datvirTulia~ ipoTekis safuZvelze pasuxismgeblobiT da 
emorCileba kreditoris batonobas.~

sxva sanivTo uflebebisagan gansxvavebiT, ipoTekis uflebas 
gaaCnia Semdegi niSnebi:

sanivTo ufleba:343 SesaZlebelia dacul iqnes nebismieri piris xe-
lyofisagan, ipoTekis sagnis mesakuTris cvlilebis miuxedavad. 344

absoluturi xasiaTi: iZleva SesaZleblobas nivTis dabrunebis 
Taobaze moTxovna mimarTul iqnes nebismieri mesame piris mimarT. 
zogierT qveyanaSi arsebobs ipoTekis uflebis dacvis specialuri 
sarCeli. magaliTad, frangul kanonmdeblobaSi _ actio hypotekaria. ab-
soluturoba ipoTekis ZiriTad samarTlebriv niSnad ganixileba.

uzrunvelyofis ufleba:345 vinaidan ipoTekis ufleba warmoiSoba 
uzrunvelyofili valdebulebis dakmayofilebis mizniT, kredito-
ris dakmayofileba iwvevs moTxovnis gauqmebas.346

aqecoruli buneba: ipoTeka arsebobs damatebiTi (uzrunvelmyo-
fi) urTierTobis saxiT ZiriTad _ valdebulebiT urTierTobasTan 
erTad. am wesidan gamonakliss warmoadgens germanul sk-Si moqmedi 
miwis vali. igi cnobilia rogorc araaqcesoruli sanivTo ufleba, 
romelic ZiriTadi valdebulebisagan damoukideblad warmoiSoba. 
miCneulia, rom miwis vali gansxvavdeba sanivTo uflebisagan, is da-
moukidebeli uflebaa. 

specialurobis principi:347 ipoTekis obieqti SesaZlebelia iyos 

343 Dingliches Recht.
344 Schwab K.H., Priitting H., Sachenrecht, 32.Aul. München, 2006, 249. miTiTebulia wign-
Si: Емелькина И.А.,Система ограниченных вещных прав на земельный участок, Волтерс-
Клувер, М.2011, 301.
345 Sicherungsrecht
346 Schwab K.H., Priitting H., Sachenrecht, 32.Aul. München, 2006, 250.miTiTebuliawign-
Si: Емелькина И.А.,Система ограниченных вещных прав на земельный участок, Волтерс-
Клувер, М.2011, 301.
347 Publizitätsgrundsatz.
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mxolod individualurad gansazRvruli nivTebi. Tumca am wesidanac 
arsebobs gamonaklisi _ generaluri ipoTekisa da movalis mier moma-
valSi SeZenil qonebaze uflebis gavrcelebis saxiT.

sajaroobis principi:348 gulisxmobs ipoTekis Taobaze special-
uri Canaweris gakeTebas sajaro reestrSi (saadgilmamulo wignSi). 
ipoTekis Taobaze informaciis xelmisawvdomoba aseve ganapirobebs 
misi, rogorc uflebis, absoluturobas. 

realizaciis ufleba:349 TiToeuli qveynis kanonmdeblobiT dad-
genilia realizaciis specialuri wesebi. ipoTekis ufleba ar iT-
valiswinebs nivTis sargeblobaSi gadacemas.350 ipoTekis sagnis real-
izaciis warmoSobis safuZveli gaTvaliswinebulia xelSekrulebiT 
an kanoniT. orive SemTxvevaSi realizaciis uflebis warmoSoba ukav-
Sirdeba movalis mxridan ZiriTadi vadlebulebis Seusruleblobas. 
am niSniT pandeqturi samarTlis mier Seiqmna uzrunvelyofis kidev 
erTi ufleba _ sanivTo tvirTi,351 romelic sxva sanivTo uflebebi-
sagan gansxvavebiT, ar iZleoda nivTiT sargeblobis SesaZleblobas. 
girke ipoTekas am niSnis mixedviT uwodebda: `nivTis Rirebuleba-
ze uflebas~. am garemoebas xsnida imiT, rom uZravi nivTis ipoTeka 
vrceldeba nivTis Rirebulebaze. uZravi nivTis giravnoba warmoad-
gens miwis nakveTis ekonomikur Rirebulebaze (gansazRvrul fu-
lad Tanxaze) uflebas.352 es sakiTxi aqtualuri xdeba, roca movale 
ar gadaixdis vals. nivTis Rirebulebaze ufleba warmoiSoba val-
debulebis Seusruleblobis SemTxvevaSi da mxolod am SemTxvevaSi 
xdeba realizacia.

ipoTekis ufleba uzrunvelyofs `mesakuTris sanivTo pasuxismge-

blobas~, romelic gansxvavdeba piradi pasuxismgeblobisagan (arse-
bobs valdebulebiT urTierTobebSi), da iZleva dagiravebul qoneba-
ze moTxovnis miqcevis SesaZleblobas. germanul samarTalSi miaCniaT, 
rom `sanivTo vali~ ganuyofelia miwaze sakuTrebis uflebisagan da 
Sesabamisad, gadadis yovel axal mesakuTreze. `sanivTo vali~ _ es 
aris gansazRvruli fuladi Tanxis gadaxdis valdebuleba, romlis 
sanacvlod `pasuxs agebs miwis nakveTi~. aRniSnuli mosazreba xazs 
348 Spezialitätsgrundsatz.
349 Verwertungsrecht.
350 SchwabK.H., PrüttingH., Sachenrecht, 32.Aul. München, 2006, 250,miTiTebuliawign-
Si: Емелькина И.А.,Система ограниченных вещных прав на земельный участок, Волтерс-
Клувер, М.2011, 301.
351 Reallast
352 mag. ix. Sveicariis sk-is 794-e muxli.
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usvams ipoTekis kidev erT Taviseburebas _ ipoTekis uflebis nivTze 
midevnebis SesaZleblobas mesakuTris cvlilebis miuxedavad.

upiratesobis principi:353 gulisxmobs sanivTo moTxovnaTa upi-
ratesobas valdebulebiT moTxovnasTan SedarebiT. kerZod, pirvel 
rigSi, unda moxdes ipoTekiT uzrunvelyofili moTxovnis dakmayo-
fileba.

SeiZleba iTqvas, rom sanivTo-samarTlebrivi elementebi qmnis 
ipoTekis institutis erTgvar samarTlebriv karkass. misi Sevseba, 
TiToeuli qveynis kanonmdeblobaSi xdeba nacionalur-samarTle-
brivi wesebiT, romelic tradiciis, ekonomikuri pirobebis da sxva 
faqtorebis gavlenas ganicdis. 

1. uZravi nivTiT uzrunvelyofis uflebebi germaniis 

samoqalaqo kodeqsSi

germaniis samoqalaqo samarTalSi giravnoba vrceldeba moZrav 
nivTebsa da uflebebze, xolo uZravi nivTis dagiravebisaTvis arse-
bobs termini `ipoTeka~. Tumca miiCneva, rom giravnoba gvareobiTi 
terminia orive saxis uflebis gamosaxatavad.

ipoTeka SeiZleba arsebobdes:
•	 uzrunvelyofis;354

•	 werilobiTi;355

•	 wignismieri.356

ipoTekis saxeebia miwis vali357 da rentis vali.358

germaniis kanonmdeblobiT ipoTeka vrceldeba miwis nakveTze, mis 
arsebiT da araarsebiT Semadgenel nawilebze, masze momavalSi aSen-
ebul nagebobaze, qiridan da ijaridan miRebul Semosavalze, sadaz-
Rvevo premiaze.

ipoTeka uzrunvelyofs rogorc arsebul, aseve samomavlo moTx-
ovnebs. aseve SesaZlebelia ipoTekiT samomavlo pirobiTi garigebis 
uzrunvelyofa.

ipoTekis warmoSoba germanuli kanonmdeblobiT ukavSirdeba 

353 Prioritätsgrundsatz.
354 Sicherungshypothek.
355 Briefhypothek.
356 Buchypothek.
357 Grundschuld _ 1191-1198 gsk.
358 Rentenschuld _ 1199-1203 gsk.
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rTul samarTlebriv Semadgenlobas: 
•	 valdebulebiT garigebas;
•	 sanivTo garigebas;
•	 saadgilmamulo wignSi registracias. 
garda zogadi wesisa, TiToeuli saxis ipoTekis warmoSoba uka-

vSirdeba mxolod am formisaTvis dadgenil Taviseburebebs, mag-
aliTad, sabrunavi (werilobiTi) ipoTekis dros gaTvaliswinebulia 
ipoTekis mowmobis gacema, Sesabamisad, dokumenturi ipoTekis warmo-
Soba xdeba Semdegi winapirobebis safuZvelze: 

•	 sanivTo garigeba;
•	 ipoTekis registracia;
•	 ipoTekis mowmobis gacema. 
uzrunvelyofiTi da wignis ipoTekis warmoSobisaTvis sakmarisia 

sanivTo garigeba da uflebis registracia. igive wesi moqmedebs mi-
wis valis warmoSobis SemTxvevaSi: saWiroa sanivTo garigebis dadeba 
da misi Sinaaris registracia saadgilmamulo wignSi. SesaZlebelia 
aseve sagiravno mowmobis gacema.

kreditoris iZulebiTi wesiT dakmayofilebis process awesri-
gebs germaniis samoqalaqo-saproceso kodeqsi. ipoTekis sagnis iZu-
lebiTi realizaciis etapebia: qonebis aRwera, iZulebiTi marTva, uz-
runvelsayofi ipoTekis registracia, sajaro vaWrobis gziT nivTis 
realizacia da kreditoris dakmayofileba.

germanul kanonmdeblobaSi aqcesorul ipoTekasTan erTad ar-
sebobs araaqcesoruli ipoTeka _ e.w. miwis vali (Grundschuld). igi ar 
aris damokidebuli uzrunvelsayof valdebulebaze, aramed mTli-
anad efuZneba saadgilmamulo wignSi Canawers. piri, romelic moi-
povebs uzrunvelyofis saganze aseTi saxis uflebas, SeuZlia sru-
lad daeyrdnos reestris monacemebs ise, rom damatebiT ar gaswios 
uflebrivi naklis Semowmebis xarjebi. miwis valis Taviseburebani 
vlindeba SemdegSi:

 pirvel rigSi, es vlindeba imaSi, rom miwis valis SemTxvevaSi 
miwis mesakuTris pasuxismgebloba ganisazRvreba miwis valiT dat-
virTuli qonebis RirebulebiT. Tuki realizaciidan miRebuli Tanxa 
arasakmarisia valis dasafarad, kreditori ar aris uflebamosili, 
moiTxovos mesakuTrisgan darCenili Tanxa. erTi mxriv, es garemoeba 
aiZulebs kreditorebs meti sifrTxiliT moekidon qonebis Sefasebas 
miwis valis gadacemisas, meore mxriv _ axalisebs mesakuTres, miiRos 
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sesxi qonebis Rirebulebis uzrunvelyofiT ise, rom miwa daitvirTos 
miwis valiT. valdebulebis Seusruleblobis SemTxvevaSi, mesakuTre 
ar dgeba sxva qonebis dakargvis riskis winaSe. 

miwis valis institutma gaadvila uzrunvelyofili moTxovnis 
daTmoba. Tuki aqcesoruli ipoTekis SemTxvevaSi moTxovnis daT-
mobisTvis moiTxoveba ori qmedebis ganxorcieleba: ZiriTadi moTx-
ovnis cesia da reestrSi Canaweri, miwis valis SemTxvevaSi, moTxovnis 
daTmobisas sakmarisia mxolod Canaweri reestrSi. ufro metic, ip-
oTekac da miwis valic SesaZlebelia arsebobdes mxolod saadgil-
mamulo wignSi Canaweris saxiT (e.w. wignis ipoTeka _ Buchhypothek) an 
SesaZlebelia gaformebul iqnes gansakuTrebuli fasiani qaRaldis, 
sagiravno mowmobis saxiT (am SemTxvevaSi igi iwodeba werilobiT ipo-
Tekad _ Briefhypothek). uzrunvelyofis amgvari saSualeba moxerxebu-
li aRmoCnda Tanamedrove sakredito bazrisaTvis, romelmac bolo 
aTwleulebis ganmavlobaSi praqtikulad ekonomikuri cxovrebidan 
gandevna klasikuri aqcesoruli tipis ipoTeka. Tanamedrove etapze 
miwis vali ganixileba evrokavSiris farglebSi axali uzrunvely-
ofis, e.w. evroipoTekis, SemoRebis modelad, romelic aseve inarCu-
nebs uzrunvelyofili valdebulebisagan damoukideblobas.359

fasiani qaRaldebis Teoriis, aseve registraciis sistemis erT-
erT ZiriTad postulatad iTvleba sajaro namdvilobis principi, 
romlis Tanaxmadac fasiani qaRaldis SemZeni uflebamosilia daey-
rdnos qaRaldis teqts im uflebaTa garkvevaSi, romelic man miiRo 
fasiani qaRaldis meSveobiT. ra Tqma unda, Tuki giravnobis mowmoba 
formdeba ara ipoTekaze, aramed miwis valze, sajaro ndobis xarisxi 
ufro maRalia. Sedegad moTxovna ufro likviduri xdeba.

uzrunvelyofis sagnis Rirebulebam SesaZlebelia uzrunvelyos 
ramdenime moTxovna. Sesabamisad, erovnuli kanonmdeblobebi, ro-
gorc wesi, iTvaliswineben erTi qonebis ramdenime ipoTekiT dat-
virTvis SesaZleblobas. aseTi ipoTekebis mimarT dgindeba rigiToba, 
rogorc wesi, uflebis warmoSobis drois principiT. 

klasikuri romis samarTlis Tanaxmad, yvela wina rigis ipoTekis 
uflebis Sewyetis SemTxvevaSi, yvela Semdgomi rigis ipoTeka, ro-
gorc wesi, inacvlebs erTi rigiT win. Tumca, Tuki ipoTeka dakavSire-
bulia saadgilmamulo wignis CanawerTan da gaformebulia giravno-

359 vrclad ix. Basic Guidelines for a Eurohypothec, Outcome of the Eurohypothec workshop, 
November 2004 / April 2005, Edited by Agnieszka Drewicz-Tułodziecka, Mortgage Credit Foun-

dation Warsaw, May 2005.
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bis mowmobac, mdgomareoba rTuldeba. warmovidginoT, rom qonebaze 
dadgenilia ramdenime ipoTeka, romelTa Rirebulebis naxevari far-
avs ipoTekis sagnis Rirebulebas. zogierT maTgani gaformebulia 
ipoTekis mowmobiT, Sesabamisad, SeuZlebelia dadgindes mocemul 
droSi vis ekuTvnis moTxovna. giravnobis mowmobiT uflebis gadace-
ma SesaZlebelia ganxorcieldes saregistracio organoSi wardgenis 
gareSe. saregistracio organoSi asaxulia mxolod mowmobis gacemis 
faqti da giravnobis moculoba. kreditori, romelmac gasca Tanxa 
aseTi qonebis uzrunvelyofiT, gaecno reestris Canawerebs, SeuZlia 
gaiTvaliswinos, rom misi ipoTekis realizacia ganxorcieldeba ukve 
registrirebuli ipoTekis Semdeg, e.i. mas SeuZlia Seafasos Tavisi 
ekonomikuri riskebi, magaliTad, rigiTobis mixedviT gansazRvros 
saprocento ganakveTis odenoba (registrirebul uflebaTa simrav-
le erT uZrav qonebaze yovelTis didi riskis Semcvelia da Sesabam-
isad, maRalia uzrunvelyofis safuZvelze gacemuli sesxis sapro-
cento ganakveTi).

sanivTo uflebebi istoriulad ganixileba rogorc sxvis sa-
kuTrebaSi arsebul qonebaze aramesakuTre piris sanivTo tvirTis 
SinaarsiT. Tumca germanul kanonmdeblobaSi gvxvdeba am zogadi we-
sisagan gansxvavebuli norma, rodesac mesakuTre Tavad aris ufle-
bamosili daadginos sanivTo ufleba sakuTrebaSi arsebul uZrav 
qonebaze. germanuli kerZo samarTlis Taviseburebad unda iqnes miC-
neuli mesakuTris sasargeblod ipoTekis uflebis dadgenis (Eigen-

tumerhypothek) SesaZlebloba. mesakuTres SeuZlia winaswar daregis-
trirdes reestrSi da miiRos giravnobis mowmoba, raTa Tavis qoneba 
gamoiyenos ramdenime moTxovnis uzrunvelsayofad, im SemTxvevaSi 
rodesac mas saswrafod dasWirdeba miiRos sesxi da waradginos ukve 
arsebuli ipoTekis ufleba _ ipoTekis an miwis valis saxiT.

mesakuTris ipoTekis TvalsaCino magaliTia, rodesac ipoTekiT 
uzrunvelyofili moTxovnis Sewyvetis SemTxvevaSi SenarCulebu-
lia registrirebuli Canaweri da uflebis rigiToba saadgilmamu-
lo wignSi. amgvari konstruqciiT, rodesac mesakuTris xelSia val-
debulebis Sewyvetis damadasturebeli dokumenti, ivaraudeba, rom 
registrirebuli aqcesoruli uflebac mas ekuTvnis. rac Seexeba 
giravnobis mowmobis arsebobas, uzrunvelyofili valdebulebis 
Sewyveta dasturdeba mesakuTrisaTvis giravnobis mowmobis gada-
cemiT. germanuli kanonmdeblobis Taviseburebad unda ganvixiloT 
uflebis registriciiT mopovebuli rigis, `uZraobis~ principi, rac 
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vlindeba imaSi rom mesakuTre inarCunebs registrirebul rigs xolo 
axal kreditorze uflebis gadacema xdeba moTxovnis daTmobis _ 
cesiis gziT. 

mesakuTris ipoTeka xelsayreli samarTlebrivi konstuqciaa me-
sakuTrisTvis, vinaidan uzrunvelyofili valdebulebis Sewyvetis 
SemTxvevaSi, registrirebuli uflebis SenarCunebiT is ufleba-
mosilia axal kreditors dauTmos sxva kreditorebTan SedarebiT 
privilegirebuli (upiratesi) ufleba, rac, Tavis mxriv, kreditori-
sagan dabali saprocento riskiT sesxis miRebis SesaZleblobas gana-
pirobebs. 

uzrunvelyofiTi ipoTeka dgindeba gansakuTrebul SemTxvevebSi, 
rogorc maqsimaluri (zeda zRvris) ipoTeka,360 sxvagvarad, iZulebi-
Ti ipoTeka.361

2. ipoTekis institutis ganviTareba safrangeTSi. 

ipoTeka safrangeTis samoqalaqo kodeqsSi

safrangeTis kerZo samarTalSi ipoTekis ufleba sxva mimar-
TulebiT ganviTarda. masze Zlieri gavlena moaxdina romis samar-
Talma. sawyis etapze frangul kanonmdeblobaSi SeiZleba gamovyoT 
ipoTekis uflebisaTvis damaxasiaTebeli sami ZiriTadi niSani:

pirveli, ipoTekis uflebis dros SesaZlebeli iyo nivTiT sarge-
bloba, valis gadaxdis SemTxvevaSi nivTis ukan dabrunebiT _ gage, 

romelsac orgvari forma hqonda _ vifgage da mortgage.

Vifgage _ SemTxvevaSi nivTis nayofi da Semosavali mimarTuli 
iyo ZiriTadi Tanxisa da procentis dafarvisaken, rasac giravnobis 
Sewyveta mohyveboda.

Mortgage _ am saxis ipoTekis dros nayofi, romelic mohqonda 
miwas, ar SeiZleboda CaTvliliyo valis dasafarad.

safrangeTSi axali ipoTekuri wesebis SemoRebiT da Semdgom ukve 
samoqalaqo kodeqsis miRebiT SenarCunebul iqna kreditoris mflo-
belobaSi uzrunvelyofis sagnis gadacema sanivTo uflebiT _ an-
tiqrezisis saxelwodebiT.

meore, ipoTeka SesaZlebelia yofiliyo mxolod aqcesoruli 
ufleba. 

360 Hochstbetragshypothek.
361 Zwangshypothek.
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mesame, ipoTekis garda, sanivTo uzunvelyofis mizniT gamoiyene-
boda e.w. privilegia.

safrangeTSi 1798 wlis 1 noembris kanonis SemoRebiT SenarCu-
nebul iqna ipoTekis sajaroobis principi. SemoRebul iqna wesi ipo-
Tekis Canaweris aucileblobis Sesaxeb, garda kanonismieri ipoTekis 
da ramdenime saxis privilegiisa. ipoTekis uflebis warmoSoba ki 
ukavSirdeboda ara registracias, aramed SeTanxmebas. safrangeTis 
samoqalaqo kodeqsis meore nawili _ `sanivTo uzrunvelyofis sa-
Sualebebi~ moicavs wesebs sanivTo uflebaTa Sesaxeb. 

moZrav nivTebze arsebobs Semdegi saxis sanivTo uflebebi: girav-
noba, privilegia, dakaveba.362uZravi nivTebis SemTxvevaSi: privilegia, 
antiqrezisi, ipoTeka. aqve unda aRiniSnos, rom franguli kanonmde-
bloba ar icnobs miwis valsa da sabrunav ipoTekas. Sesabamisad, ar-
sebobs mxolod uzrunvelyofis ipoTeka.

safrangeTis sk-Si ipoTekis ufleba ganasazRvreba, rogorc 
moTxovnis uzrunvelyofis sanivTo ufleba, romlis warmoSoba xde-
ba uZrav nivTebze. msgavsad giravnobis uflebisa, uzrunvelyofis 
samarTalSi 2006 wels ganxorcielebuli reforma Seexo ipoTekis 
uflebasac. arsebobs ipoTekis Semdegi saxeebi: saxelSekrulebo, kan-
onismieri, sasamarTlo ipoTeka.

safrangeTSi ipoTeka warmoiSoba uZrav nivTsa da mis arsebiT 
Semadgenel nawilebze, aseve uZrav nivTze arsebul uzufruqtsa da 
mis arsebiT Semadgenel nawilebze.363ipoTeka SesaZlebelia warmoiS-
vas mxolod uZrav nivTze arsebul obieqtebze.364Tumca gamonakli-
sis saxiT ipoTeka SeiZleba warmoiSvas qonebaze, romelic momavalSi 
Seiqmneba. SesaZlebelia ipoTekis dadgena momavalSi SeZenil uZrav 
qonebaze, romelis moculoba uzrunvelyofis saSualebis saxiT, gan-
isazRvreba SeZenis momentSi arsebuli RirebulebiT.365ipoTekiT uZ-
ravi qoneba SesaZlebelia datvirTos im pirmac, romelic sxvis miwis 
nakveTze iwyebs mSeneblobas an saproeqto dokumentaciis safuZvel-
ze samSeneblo nebarTva gaaCnia.

rogorc wesi, ipoTekis uflebis warmoSobas win uswrebs movalis 
sakuTrebis uflebis mopovebis etapi uzrunvelyofis saganze, zo-
gadi wesis Tanaxmad, samomavlo obieqtze ipoTekis ufleba ar war-

362 ssk-is 2329-e muxli.
363 ssk-is 2397-e muxli.
364 ssk-is 2419-e muxli.
365 ssk-is 2420-e muxli.
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moiSoba.366 Tumca am zogadi wesidan arsebobs sami gamonaklisi:
•	 rodesac movales moTxovnis warmoSobis etapze ar gaaCnia ipo-

Tekis obieqtze sakuTrebis ufleba, mas eZleva SesaZlebloba, 
SeuTanxmdes kreditors, rom yvela uZrav obieqtze, romelsac igi 
momavalSi SeiZens, gavrceldeba kreditoris ipoTekis ufleba;

•	 movales, romlis uzrunvelyofis sagani dazianda an ganad-
gurda, ekisreba valdebuleba momavalSi kreditors SesTava-
zos imave Rirebulebis ipoTekis sagani;

•	 dabolos, Tuki movales sxvis miwis nakveTze gaaCnia mSeneblo-
bis ufleba, es ufleba SeiZleba daitvirTos ipoTekiT.367

ipoTekis xelSekruleba unda damowmdes sanotaro wesiT. winaaRm-
deg SemTxvevaSi, igi baTilad iTvleba.368aseve, gansxvavebiT sxva saxis 
sanivTo uflebebisagan, ipoTeka eqvemdebareba savaldebulo regis-
tracias. 

ipoTekis ufleba aris aqcesoruli ufleba, rac imaze miuTiTebs, 
rom igi ZiriTadi valdebulebis gareSe ar arsebobs. moTxovna, romel-
ic ipoTekiT uzrunvelyofilia, unda iyos gansazRvruli. Tumca, Ses-
aZlebelia ipoTekiT uzrunvelyofil iqnes samomavlo moTxovnac.369

reformis Sedegad uzrunvelyofili moTxovnis ganmsazRvreli 
naklebad mkacri, moqnili wesebis SemoRebiT, frangul samarTalSi 
SesaZlebeli gaxda ramdenime axali saxis ipoTekis SemoReba:

pirveli: qonebis ramdenime ipoTekiT datvirTa, romelsac hypo-

theque rechargeable370 ewodeba. uZravi qonebis ramdenjerme ipoTekiT 
datvirTvis SemTxvevaSi, xelSekrulebis sanotaro wesiT damowmeba 
da uflebis registracia ZalaSi rCeba rogorc garigebis namdvilo-
bisaTvis savaldebulo piroba.

ramdenjerme ipoTekiT datvirTva ar SeiZleba gamoyenebul iqnes 
yvela piris mier da yvela saxis obieqtze. araerTjeradi ipoTekis 
gamoyenebis ufleba aqvT mxolod fizikur pirebs im uZrav qonebaze, 
romelic gamoiyeneba sacxovrebeli mizniT an miwis nakveTze, ro-
melzedac saxlia ganlagebuli. am SeTxvevaSi ipoTekis xelSekruleba 
unda moicavdes Semdeg pirobebs:

•	 ipoTekis uflebis xangrZlivoba, romelic registraciis Semd-

366 ssk-is 2419-e muxli.
367 ssk-is 2420-e muxli.
368 ssk-is 2416-e muxli.
369 ssk-is 2421-e muxli.
370 ssk-is 2422-e muxli.
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gom uflebis arsebobis vadis safuZvelia;
•	 ipoTekis sagnis aRwera;
•	 ipoTekis sagnis maqsimaluri Rirebuleba, e.i. ra farglebSia 

SesaZlebeli qonebis ramdenjerme ipoTekiT datvirTva. 
Tu ipoTekis ufleba dadgenilia ganusazRvreli vadiT, movales 

nebismier dros SeuZlia moSalos xelSekruleba, kreditorisaTvis 
sami TviT adre gafrTxilebis safuZvelze. am SemTxvevaSi sxva kred-
itorTa moTxovnebi da ipoTekis ufleba ZalaSi rCeba. 

meore: pret viager hypothecaire _ sicocxlis ganmavlobaSi ipoTeku-
ri sesxi. Cveulebrivi saxis ipoTekis saxelSekrulebo pirobisagan 
gansxvavebiT, banksa da movales Soris SeTanxmebiT, moTxovna Tanx-
is dabrunebis Taobaze ar SeiZleba wardgenil iqnes movalis gar-
dacvalebamde. am saxis ipoTekis dadgenis SemTxvevaSic ipoTekis 
xelSekruleba unda damowmdes notarialurad da ufleba daregis-
trirdes. ipoTekis garigeba unda moicavdes informacias mxareebis 
Sesaxeb, ipoTekis sagnis aRwerilobas, aseve ipoTekis sagnis Rire-
bulebis maqsimalur odenobas. 

ipoTekis uflebis registracia uzrunvelyofs mesame pirTaTvis 
mis sajaroobas. registraciis gareSe ivaraudeba, rom ufleba ar 
warmoSobila an baTilia. 

movales ekisreba valdebuleba ipoTekis uflebis ganmavlobaSi 
SeinarCunos ipoTekis sagnis Rirebuleba, magaliTad, movales ar 
SeuZlia obieqti didi xnis vadiT gaaqiravos, vinaidan grZelvadiani 
sargebloba gamoiwvevs ipoTekis sagnis Rirebulebis Semcirebas.371

im SemTxvevaSi, Tu movale ar ixdis sesxs an arRvevs kreditor-
Tan SeTanxmebul sesxis gadaxdis grafiks, ipoTekari dgas arCevanis 
winaSe _ gayidos ipoTekis sagani Tu sasamarTlos an movalesTan Se-
Tanxmebis gziT moipovos ipoTekis saganze sakuTrebis ufleba. ipo-
Tekis sagnis gasxvisebis xarjebi ekisreba movales. kanonmdeblobiT 
dadgenili am ori saxis arCevanidan kreditori upiratesobas aniWebs 
obieqtis gasxvisebas, rac mas aZlevs SesaZleblobas miRebuli Tanx-
iT daikmayofilos moTxovna. 

im SemTxvevaSi, rodesac ipoTekis sagani ar aris movalis erTa-
derTi da ZiriTadi sacxovrebeli adgili, ipoTekars ufleba aqvs 
mimarTos sasamarTlos ipoTekis saganze sakuTrebis gadacemis moTx-
ovniT. 2006 wlis reformamde ipoTekars ar hqonda ufleba amgvari 

371 s. savaW. kod. L314-5 da L314-7 muxlebi.
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moTxovniT miemarTa sasamarTlosTvis.reformis Semdeg sasamarTlo 
uflebamosilia movalis sakuTrebis ufleba gadasces ipoTekars. ip-
oTekis sagnis Rirebuleba ganisazRvreba mxareTa Soris SeTanxmebiT 
an saWiroebis SemTxvevaSi eqspertis mier. ipoTekis sagansa da moTx-
ovnas Soris nebismieri sxvaoba ubrundeba movales, an kreditor-
Ta simravlis SemTxvevaSi xdeba Tanxis deponireba sxva kreditorTa 
moTxovnis dakmayofilebis mizniT.372

mesame: 2006 wlis reformis Sedegad ipoTekis uflebasTan daka-
vSirebiT SemoRebul iqna pact commissoire principi. aRniSnul prin-
cipze SeTanxmebiT, movalis mier valdebulebis Seusruleblobis 
SemTxvevaSi kreditori uflebamosilia sasamarTlo gadawyvetilebis 
gareSe sakuTrebis ufleba moipovos ipoTekis saganze, Tuki sakuTre-
bis uflebis mopoveba xdeba sasamarTlos meSveobiT, da ipoTekis 
sagani movalis erTaderTi sacxovrebeli adgilia, sasamarTlos 
mier pact commissoire SeTanxmeba baTilad cxaddeba.Tuki sakuTrebis 
uflebis gadacemis etapze xelSekrulebiT ar aris gansazRvruli 
ipoTekis sagnis Rirebuleba, igi SesaZlebelia ganisazRvros Tavad 
mxareTa SeTanxmebiT an eqspertis mier. 

ipoTekis ufleba, garda xelSekrulebisa, aseve warmoiSoba kano-
nis an sasamarTlo gadawyvetilebis safuZvelze. 

kanonismieri ipoTeka waroiSoba samoqalaqo kodeqsis an sxva spe-
cialuri kanonmdeblobis safuZvelze saxelwodebiT _ hypotheque le-

gale. safrangeTis samoqalaqo kodeqsis Tanaxmad, kanonismier ipo-
Tekas aqvs privilegiis statusi.373 privilegia _ es aris ufleba, 
romelic atarebs moTxovnis statuss da, romelic kreditors sxva 
kreditorebTan SedarebiT upirates mdgomareobaSi ayenebs. uZrav 
nivTebTan dakavSirebiT arsebobs saerTo da specialuri privilegia.374

specialuri privilegia gaaCnia kanoniT gansazRvrul pirebs, rom-
lebsac aRniSnuli ufleba upirates mdgomareobaSi ayenebs. magaliT-
ad, gamyidvels gayiduli nivTis fasis moTxovnis dros, memkvidres, 
samkvidro qonebis gayofis SemTxvevaSi, memkvidreebs Soris SeTanx-
mebiT wilis gayofis dros.375saerTo privilegia gulisxmobs uZrav 

372 ssk-is 2460-e muxli.
373 ssk-is 1017-e muxli.
374 ssk-is 2324-e muxli.
375 samoqalaqo kodeqsi adgens subieqtTa wres, romelTac ufleba aqvT, moiTx-
ovon kanonismieri ipoTekis dadgena, kerZod, meuRleebs erTmaneTis qonebaze, 
araswrulovan an srulwlovan meurveobis qveS myof pirs meurvis an kanonis-
mieri warmomadgenlis qonebaze, saxelmwifo, departaments, komunas, sajarao 
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qonebasTan dakavSirebul iseT uflebebs, rogoricaa: sasamarTlo 
xarjebis gadaxdis valdebuleba, gansazRvruli momsaxurebisaTvis 
jildo mimdinare da ganvlili wlebisaTvis, gadavadebuli saxelfa-
so Tanxis miRebis moTxovnis ufleba.

privilegia, rogorc sanivTo ufleba, eqvemdebareba sajaro re-
estrSi registracias, uZrav nivTTan dakavSirebiT privilegias ar 
mohyveba samarTlebrivi Sedegi Tu is ar daregistrirdeba ipoTekis 
reestrSi.376

frangul iuridiul doqtrinaSi privilegiis, rogorc sanivTo 
uflebis sakiTxi iwvevs azrTa sxvadasxvaobas. Tvlian, rom privi-
legia es aris sanivTo da valdebulebiTi elementebiT datvirTuli 
ufleba, mas aseve moixsenieben rogorc `hibridul~ uflebas. ipo-
Tekasa da privilegias ZiriTadad asxvaveben imiT, rom privilegia 
warmoiSoba kanonis safuZvelze, ipoTeka ki gavrcelebul SemTx-
vevebSi, xelSekrulebis safuZvelze.

safrangeTis kanonmdeblobaSi sasamarTlo ipoTeka SemoRebul 
iqna 1955 wels. is dgindeba sasamarTlo gadawyvetilebis safuZvel-
ze, SejibrebiTobis an dauswrebeli warmoebis wesiT. 377

sasamarTlo ipoTeka dgindeba movalis qonebaze im kreditoris 
moTxovnis safuZvelze, romlis mdgomareoba safrTxeSia. aqve unda 
iTqvas, rom sasamarTlo ipoTekas aqvs winaswari uflebis damdge-
ni mniSvneloba, vinaidan saWiroa mis safuZvelze ipoTekis uflebis 
registracia _ saxelSekrulebo ipoTekis uflebis msgavsad, regis-
tracias eqvemdebareba sasamarTlo da kanonismieri ipoTekac.378

dabolos, 2006 wlis reformis Sedegad uZrav qonebaze mflobe-
lobis uflebam, saxelwodebiT _ antichrese (antiqrezisi) safrangeTis 
samoqalaqo kodeqsSi gadainacvla ipoTekis uflebis momwesrigebel 
TavSi. vinaidan xSirad ipoTekis uflebis warmoSobisas, kreditors 
pirdapir mflobelobaSi ar gadaecema uzrunvelyofis sagani, an-
tiqrezisis gulisxmobs uZravi qonebiT valdebulebis Sesrulebis 
uzrunvelyofis mizniT nivTis kreditoris mflobelobaSi gadace-
mas. mas meorenairad uwodeben _ ipoTekas mflobelobis gadacemiT.379

dawesebulebas fuladi Tanxis Semgroveblisa da marTvelis qonebaze, aseve 
legatars samkvidro masaSi Semaval qonebaze; ix. ssk-is 2400-e muxli.
376 ssk-is 2376-e muxli.
377 ssk-is 2412-e muxli.
378 ssk-is 2426-e muxli
379 Akkermans B., The Principle of Numerus Clausus in European Property Law, 2008, 142-145.
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sanivTo uflebaTa warmoSoba

A. Teoriuli nawili

I .  registraciis mniSvneloba

qonebaze sanivTo uflebaTa warmoSobis procesSi registraciis 
mniSvneloba ganapirobebs, misi rogorc institutis gaanalizebis 
aucileblobas. sanivTo samarTlis Seswavla warmoudgenelia reg-
istraciis institutisa da masTan dakavSirebuli samarTlebrivi 
sakiTxebis ganxilvis gareSe. 

uflebaTa registraciis konstituciuri mniSvneloba: regis-
traciis instituti konstituciuri mniSvnelobiT damkvidrda qar-
Tul kanonmdeblobaSi. amdenad, sanivTo da valdebulebiTi uflebis 
warmoSoba xdeba registraciis momentidan. registraciis faqti adas-
turebs uflebis warmoSobasa da namdvilobas. registracia Tavdapir-
velad kerZosamarTlebrivi urTierTobis safuZvelze warmoSobili 
sanivTo uflebis namdvilobis sajaro dadasturebas gulisxmobda. 
Tumca, registracias daqvemdebarebul uflebaTa speqtris gafar-
ToebasTan erTad gaizarda registraciis institutis mniSvnelo-
bac. uZrav qonebaze uflebaTa registracia ar warmoadgens mxolod 
kerZosamarTlebrivi garigebis safuZvelze qonebaze uflebaTa mo-
nacemebis dafiqsirebas. igi atarebs sajaro-samarTlebriv mniSvn-
elobasac da moicavs saxelmwifos winaSe arsebuli valdebulebis 
uzrunvelsayofad sajaro SezRudvebis (sagadasaxado giravnoba/ip-

registaciis 
mniSvneloba

garigebis registacia 
-

uflebis damdgeni 
xelSekrulebis ZalaSi 

Sesvla

uflebis 
registracia 

_
konstituciuri 

mniSvneloba

mesame pirTa 
interesebis dacva 

_
registrirebuli 

informaciis 
sajaroobis 

uzrunvelyofa
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oTekis) aRricxvas.
garigebis (uflebis damdgeni dokumentis) registracia: kanoniT 

gaTvaliswinebul SemTxvevebSi, nivTsa da aramaterialur qonebriv 
sikeTeze dadebuli garigeba ZalaSi Sedis garigebebiT gansazRvruli 
uflebebis sajaro reestrSi registraciis momentidan (ssk-is 3111). 
registraciis faqtze damokidebulia rogorc uflebis warmoSoba, 
aseve sajaro reestrSi warsadgeni garigebis ZalaSi Sesvla (konsti-
tuciuri mniSvneloba).

registraciis delkaraciuli mniSvneloba: registraciis insti-
tuti kerZosamarTlebriv urTierTobebSi sajaro-samarTlebrivi 
mniSvnelobis aqtad ganixileba. kerZosamarTlebrivi urTierTobebis 
stabilurobis uzrunvelyofaSi registraciis meSveobiT saxelm-
wifo ki ar ereva, aramed registraciis sajaroobiT, uflebis aR-
ricxvis sizustiT, icavs samarTlebrivi urTierTobebis monawile-
Ta interesebs. saxelmwifos registraciis meSveobiT wesrigi Seaqvs 
kerZosamarTlebriv urTierTobebSi _ registrirebuli informaciis 
sajaroobis gziT. mesame pirTaTvis xelmisawvdomia ara marto in-
formacia registrirebul uflebaTa, valdebulebaTa da sajaro 
SezRudvebis Taobaze, aramed registraciis safuZvlad arsebuli 
dokumentaciac.

nawyveti saqarTvelos uzenaesi sasamarTlos mier miRebuli gad-

awyvetilebidan: `sakasacio palata ganmartavs, rom samoqalaqo 
uflebebs, romlis arseboba vlindeba mxolod sajaro reestridan, 
axasiaTebT gansakuTrebuli Tavisebureba, rac vlindeba maTi gan-
kargvis SemTxvevaSi.

 amdenad, maTi gasxvisebis, datvirTvis an sxvagvari gankargvis 
SemTxvevaSi metad didi mniSvneloba eniWeba mesame pirTa uflebebs, 
romlebisTvisac aRniSnuli uflebis sajaro reestrSi registracia 
warmoadgens myar garantias samarTlebrivi urTierTobis warmoSobi-
saTvis. yovelive aRniSnuli miuTiTebs sajaro reestris mniSvnelo-
baze, kerZod, sajaro reestris cnebis ganmartebisaTvis aucilebe-
lia sworad Sefasdes sajaro reestris daniSnuleba da funqcia, Tu 
ra interesebs emsaxureba aRniSnuli instituti da, aqedan gamomdin-
are, ra mniSvneloba eniWeba reestris registraciis faqts.

upirveles yovlisa, yuradReba unda gavamaxviloT sajaro re-
estris daniSnulebaze, romelic warmoadgens samoqalaqo brunvis 
garants da emsaxureba brunvis monawilis interesebis uzrunvelyo-
fas, dacvas. aRniSnuli principis safuZvelze, obieqturad arsebuli 
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faqti _ sajaro reestrSi uflebis registracia, icavs ndobisa da 
keTilsindisierebis princips sajaro reestrSi registraciaunari-
ani uflebebis gankargvis dros da misi sisworis prezumfcia exe-
ba rogorc adrindeli mesakuTris, aseve axali SemZenis uflebebs. 
konkretul SemTxvevaSi aRniSnuli principi icavs aseve kreditoris 
(ipoTekaris) uflebas.~380

I I .  registraciis principebi

Tanamedrove saregistracio kanonmdebloba xasiaTdeba xSiri 
cvlilebebiT, rac zrdis principebis mniSvnelobas. rac ar unda 
Seicvalos moqmedi kanonmdebloba, principebi ucvleli darCeba. Tu 
gadavxedavT im qveynebis iuridiul literaturas, sadac saregis-
tracio warmoebas xangrZlivi istoria aqvs, SeiZleba iTqvas, rom 
Zireuli principebi saukuneebis ganmavlobaSi ucvlelia.

principebs didi mniSvneloba eniWeba saregistracio warmoebis 
procesSi, iseve, rogorc registraciis maregulirebeli kanonmde-
blobis srulyofaSi. saregistracio principebi _ es aris is funda-
menti, romlezec dgas uflebaTa aRricxvis saregistracio sistema 
da, romlis saSualebiTac SesaZlebelia ganisazRvros saregistra-
cio warmoebis politika. uZrav qonebasTan dakavSirebuli registra-
cis principebia: 

kanonierebis principi _ maregistrirebeli organoebi qonebaze 
uflebaTa aRricxvas axorcieleben qveyanaSi moqmedi normatiuli 
aqtebis safuZvelze. kanonierebis principi gulisxmobs, rom saregis-
tracio procesi warimarTeba Sesabamisi kanonmdeblobis moTxovnaTa 
dacviT.381

380 saqarTvelos uzenaesi sasamarTlos 2007 wlis 10 oqtombris sasamarTlo 
gadawyvetilebis (saqme#as-307-633-07) sruli teqsti ix. www.supremecourt.ge.
381 saqarTveloSi saregistracio procesis maregulirebeli normatiuli aqtebia: 
saqarTvelos konstitucia (24.08.1995); saqarTvelos samoqalaqo kodeqsi 
(26.061997); saqarTvelos zogadi administraciuli kodeqsi (25.06.1999); saqarT-
velos sagadasaxdo kodeqsi (17.09.2010); saaRsrulebo warmoebaTa Sesaxeb kanoni 
(16.04.1999); saxelmwifo reestris Sesaxeb kanoni 01.06.2004; sajaro reestris Ses-
axeb kanoni (19.12.2008); saqarTvelos iusticiis ministris 2010 wlis 15 ianvari 
brZaneba №4-iT damtkicebuli `instruqcia sajaro reestris Sesaxeb~; 2007 wlis 
25 ivnisis saqarTvelos Sinagan saqmeTa ministris №892 brZanebiT damtkicebu-
li `ssip saqarTvelos Sinagan saqmeTa saministros momsaxurebis saagentos mier 
giravnobis registraciis, nasamarTlobis Sesaxeb cnobisa da meqanikuri satrans-
porto saSualebis samarTlebrivi mdgomareobis Sesaxeb cnobis gacemis wesi~; Ss 
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qonebaze uflebaTa savaldebulo registracis principi: saqarTve-
los samoqalaqo kodeqsi sawyis etapze iTvaliswinebada uZrav qone-
baze sanivTo uflebaTa savaldebulo wesiT registracias. droTa 
ganmavlobaSi savaldebulo registracias daeqvemdebara ara mxolod 
sanivTo uflebebi, aramde mTeli rigi valdebulebiTi Sinaarsis 
uflebebi, maT Soris sajaro-samarTlebrivi SezRudvebi (yadaRa, 
gasxvisebis akrZalva, sagdasaxado giravnoba ipoTeka da a.S.). uZrav 
qonebaze Sesabamisi uflebebi unda daregistrirdes registraciis 
mwarmoebel organoSi. aRniSnuli principi safuZvlad udevs kanon-
mdeblobaSi arsebul wesebs, romlebic adgenen uflebaTa savaldebu-
lo registracias.382

xsenebuli principi ganapirobebs saregistracio informaciis 
konsolidaciasa da sisrules. pirveladi registraciis safuZvel-
ze yoveli Semdgomi registracia aris qonebaze uflebaTa gadacemis 
jaWvis uwyvetobis garantia. savaldebulo saregistracio principis 
safuZvelze, TiToeuli saregistrcio moTxovnis etapze, xdeba ara 
xelaxali registracia, aramed ukve arsebuli informaciis ganaxleba 
_ cvlileba. uZrav nivTze keTilsindisierebis Sefasebis kriteri-
umia, winaswar icoda Tu ara pirma uflebis safuZvlad arsebuli do-
kumentebis siyalbis an baTilobis Taobaze: `SemZenis interesebidan 
gamomdinare, gamsxvisebeli iTvleba mesakuTred, Tu igi aseTad aris 
registrirebuli sajaro reestrSi, garda im SemTxvevebisa, roca 
SemZenma icoda, rom gamsxvisebeli ar iyo mesakuTre (ix. ssk-is 185)~.

ormagi gadacemis principi: registraciis meSveobiT qonebaze 
uflebaTa gadacema ar cvlis qonebis faqtobriv mflobelobaSi ga-
dacemas. Tumca, vinaidan saregistracio warmoebis procesSi qone-
baze uflebaTa registracia xdeba uflebis damdgeni dokumenetebis 
meSveobiT, es iZleva varaudis SesaZleblobas, rom ganxorcielda 
mxareTa Soris garigebis sagnis realuri gadacemac. dainteresebu-
li piris mier qonebaze uflebis aRricxvis moTxovniT saregistra-
cio dokumentaciis wardgeniT dasturdeba, rom SemZeni Tanaxmaa, mas 
saxelSekrulebo pirobebis dacviT gadaeces nivTi. maregistrireb-
el organos funqcias ar warmoadgens imis gadamowmeba, moxda Tu 
ara nivTis faqtobriv mflobelobaSi gadacema registraciamde an 

ministris # 150 brZaneba _ 2007 wlis 31 ianvaris saqarTvelos Sinagan saqmeTa 
#150 brZanebiT damtkicebuli `instruqcia meqanikuri satransporto saSuale-
bebis savaldebulo registraciis wesebis Sesaxeb~.
382 ix. sajaro reestris Sesaxeb kanonis me-11 muxli.
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mis Semdeg. uflebis registraciis Semdeg, Tu SemZens an uflebamo-
sil pirs nivTi ar gadaeca mflobelobaSi, kanonmdeblobiT dadge-
nil farglebSi registrirebuli uflebis dacvis mizniT, mas ufleba 
aqvs gamoiTxovs nivTi ukanono mflobelobidan.

uflebaTa aRricxvis sajaro institutebis ganviTarebam gana-
piroba iuridiul doqtrinaSi iseTi terminis damkvidreba, rogori-
caa registrirebuli ufleba, magaliTad, ipoTeka, giravnoba. am 
SemTxvevaSi registraciis faqti sakmarisia uflebis warmoSobisaT-
vis da kanonmdebelobiT ar aris dadgenili nivTze mflobelobis 
gadacemis valdebuleba.

sajaroobis principi: cnobilia aseve informaciis xelmisaw-
vdomobis principis saxelwodebiT. maregistrirebeli organoebis 
erT-erT funqcias warmoadgens saregistracio warmoebis procesSi 
momzadebuli informaciis xelmisawvdomobis uzrunvelyofa.

dainteresebul pirebs eZlevaT SesaZlebloba, daubrkoleblad 
miiRon maregistrirebel organoSi daculi informacia383. saregis-
tracio programebi uzrunvelyofs qonebaze bolo saregistracio md-
gomareobiT arsebuli informaciis xelmisawvdomobas. uZrav qonebaze 
saajarooba miiRweva `amonaweris~ an informaciuli werilis formiT. 

specialurobis principi: sanivTo samarTalSi moqmedi special-
urobis (gansazRvrulobis) principi moqmedebs saregistracio 
procesSic. qonebaze uflebaTa aRricxvis sistemis ganviTarebis 
kvaldakval, SesaZlebeli gaxda uflebebi warmoiSvas ara marto 
individualuri niSniT gansazRvrul qonebaze, aramed zogierT 
gvarovnul obieqtzec. 

sakuTrebis uflebis pirveladi registraciisas specialurobis 
principis gamoxatulebad unda miviCnioT ara marto uZrav qone-
baze sakuTrebis uflebis warmoSoba, aramed sakadastro monaceme-
bis dazustebac, magaliTad, sazRvrebi, farTobi da a.S. pirvela-
di sakuTrebis uflebis registraciis etapze monacemTa dazusteba 
sagrZnoblad amcirebs qonebasTan dakavSirebul davebs. 

specialurobis principTan dakavSirebiT SeiZleba gaCndes kiTx-
va, rogor miiRweva gvarovnul nivTebTan dakavSirebiT specialuro-
bis principis dacva saregistracio procesSi? gvarovnuli qoneba 

383 `sajaro reestrSi registrirebuli monacemebi da maregistrirebel orga-
noSi daculi dokumentacia aris sajaro da xelmisawvdomia gasacnobad nebi-
smieri pirisaTvis, garda saqarTvelos kanonmdeblobiT dadgenili SemTxveve-
bisa~ (srSk-is 6.1).
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registrirdeba misi aRweris _ identifikaciis gziT. magaliTad, Tu 
xorbali aris giravnobis sagani, saWiroa giravnobis xelSekrulebaSi 
aRiniSnos gvarovnuli niSnis maxasiaTeblebi: odenoba, xarisxi, mesa-
kuTre, misi faqtobrivi adgilsamyofeli da a.S.

sanivTo uflebaTa midevnebis principi: midevnebis principis mniS-
vneloba ukavSirdeba savaldebulo registracias daqvemdebarebul 
uflebaTa gadacemis sakiTxs. sanivTo uflebaTa qonebaze midevne-
bas uzrunvelyofs registracia. miuxedavad mesakuTris cvlilebisa, 
registrirebuli uflebebi Tan mihyveba qonebas, Tu kanonmdeblobiT 
sxva ram ar aris gansazRvruli. registrirebuli uflebebi aRir-
icxeba saregistracio ganacxadis qronologiis mixedviT. registri-
rebul uflebaTa rigiToba ganisazRvreba uflebis registraciis 
Sesaxeb gancxadebis wardgenis (gancxadebis registraciis) drois 
mixedviT (srSk-is 13.4).

registrirebul uflebaTa midevnebis princips gansakuTrebuli 
mniSvneloba aqvs qonebaze iZulebiTi aRsrulebis dros. iZulebiTi 
aRsrulebis procesSi daculia iZulebiTi realizaciis moTxovnis 
mqone piris uflebis win registrirebuli yvela ufleba. magaliTad, 
ipoTekis SemTxvevaSi sakuTrebis gadasvlis Sedegad uqmdeba yvela 
ipoTeka da sanivTo ufleba, romlebiTac datvirTuli iyo uZravi 
nivTi da, romlebic registrirebulia aRsrulebis ganmaxorciele-
beli kreditoris ipoTekis Semdeg. adre registrirebuli uflebebi 
ki nivTze ucvleli rCeba (ssk-is 3065.5). ramdenjerme dagiravebuli 
sagnis realizaciis SemTxvevaSi, kanonmdebeli avaldebulebs real-
izaciis uflebis mqone mogiravnes, wina mogiravnis Setyobinebas da 
giravnobis sagnis realizaciisas misi interesebis dacvas (ssk-is 279).

erTi sarkmlis principi: saqarTveloSi SemoRebuli iusticiis 
saxlis koncefcia erTi sarkmlis princips efuZneba, rac gulisx-
mobs yvela momsaxurebis erT adgilze miRebas. aRniSnuli principi 
gaTvlilia momxmarebelze. misi mizania pirma erT adgilze miiRos 
momsaxureba misTvis sasurvel samarTlebrivi mniSvnelobis sakiTx-
ze. magaliTad, iusticiis saxlis sistemaSi gaerTianebul maregis-
trirebel organoSi (sajaro reestris) pirs eZleva SesaZlebloba: 
miiRos samarTlebriv sakiTxebze konsultacia, waradginos saregis-
tracio ganacxadi, daamowmos garigeba, moipovos ufleba qonebaze, 
gankargos qoneba da a.S. erTi sarkmlis principi saSualebas iZle-
va erT adgilze gakeTdes saregistracio ganacxadi da damuSavdes 
saregistraciod wardgenili dokumentacia.
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I I I .  sisrulisa da utyuarobis prezumfcia

registraciis safuZvlad arsebuli Canawerebi (informacia) iTv-
leba sworad, vidre ar damtkicdeba maTi uzustoba. amgvari midgoma 
dafuZnebulia principze _ nebismier pirs aqvs SesaZlebloba, daey-
rdnos sajaro reestrSi dacul monacemTa sizustes.384

 maregistrirebel organos mimarT ndobas ganapirobebs is in-
formacia, romelsac igi amzadebs da gascems saregistracio warmoe-
bis Sedegad. kanonmdeblobaSi vxvdebiT sisrulisa da utyuarobis 
prezumfciis sxvadasxva ganmartebas.

gansxvaveba sajaro reestrisa da momsaxurebis saagentos ma-
regulirebel kanonmdeblobaSi gaTvaliswinebuli prezumfciebis 
mimarT mdgomareobs imaSi, rom aRniSnuli varaudi moqmedebs mom-
saxurebis saagentoSi warsadgeni dokumentaciis mimarT. sajaro re-
estris utyuarobisa da sisrulis prezumfcia ki vrceldeba regis-
traciis Sedegad Seqmnili uflebisa da informaciis mimarT.

registrirebuli informaciis sisrule damokidebulia reestris 

384 ix. zoiZe b., qarTuli sanivTo samarTali, II gamoc., 2003, 366-369; axvledi-
ani z., zoiZe b., xecuriani j., Wanturia l., saqarTvelos samoqalaqo kodeqsis 

komentari, wigni meore, sanivTo (qonebrivi samarTali), 1999, 324-328; Sengelia 
T., ipoTeka, rogorc moTxovnis uzrunvelyofis saSualeba, Jur. `saqarTvelos 
notariati~, #1,(5), 2002, 55-56.

   reestris monacemTa mimarT arsebobs sisrulisa da sisworis 
varaudi, mxolod im dromde, vidre saregistracio Canaweris 
sawinaaRmdegod Setanilia saCivari, an SemZenma icoda, rom Canaweri 
uzustoa.

ssk-is 3122

srSk-is 5

Sss-is 
ministris 

#150 brZaneba  
262.8

   sajaro reestrSi registrirebul monacemTa mimarT moqmedebs 
utyuarobis prezumfcia, vidre isini saqarTvelos kanonmdeblobiT 
dadgenili wesi Zaladakargulad, baTilad an ararad ar iqneba 
cnobili.

  dainteresebuli piris gancxadebis, mowmis axsna-ganmartebis da 
warmodgenili dokumentebis mimarT moqmedebs utyuarobisa da 
sisrulis prezumfcia, e.i. aRniSnuli dokumentebi iTvleba sworad, 
vidre ar damtkicdeba maTi uzustoba.
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mwarmoebeli organos mier saregistracio monacemebis srulyofil 
asaxvaze. samarTlebrivi mniSvnelobis informaciis miReba xdeba war-
modgenili saregistracio dokumentaciidan, rac uzrunvelyofs 
registrirebuli monacemebis sizustes. magaliTad, SesaZlebelia 
sakuTrebis uflebis moTxovniT wardgenil iqnes vrceli teqstis 
mqone uflebis damdgeni dokumenti (mag., xelSekruleba). saregis-
traciod wardgenili dokumentaciidan reestris erTian monacemTa 
bazaSi xdeba kanonmdeblobiT dadgenili savaldebuli monacemebis 
gadatana, e.i. informacia, romelic dainteresebul pirebsa da nebi-
smier mesame pirs miscems SesaZleblobas, miiRon samarTlebrivi 
informacia qonebis, uflebamosili pirisa da qonebaze samarTle-
brivi mdgomareobis Sesaxeb. aqedan gamomdinare, Tu piri registri-
rebuli iyo amonawerSi ipoTekarad, es informacia sarwmunoa, Tumca 
samarTlebrivi riskis SefasebisaTvis arasakmarisi, vinaidan, garda 
ipoTekaris Taobaze informaciisa, nebismier mesame pirs ainteresebs 
ra Rirebulebisaa ipoTekis sagani, ra odenobis moTxovnas uzrunve-
lyofs igi da a.S. aqedan gamomdinare, dainteresebul piri ufleba-
mosilia gaecnos ara mxolod amonawers, aramed, aseve registraciis 
safuZvlad arsebul uflebis damdgeni dokumentaciis Sinaarss.

nebismieri dainteresebuli piri, romelic sadavod xdis uflebis 
namdvilobis faqts, uflebamosilia mimarTos sasamarTlos da moiTx-
ovos registraciis safuZvlad arsebuli dokumentis Zaladakargu-
lad, baTilad an ararad aRiareba. sasamarTlos kanonier ZalaSi Se-
suli gadawyvetileba ki sajaro reestris erTian monacemTa bazaSi 
sadavod gamxdari Canaweris gauqmebis safuZvelia. 

nawyvetebi saqarTvelos uzenaesi sasamarTlos mier miRebuli 

gada wyvetilebebidan:

`sakasacio palata Tvlis, rom saapelacio sasamarTlom sworad 
gamoiyena da ganmarta saqarTvelos samoqalaqo kodeqsis 312-e mux-
li, kerZod, amave muxlis pirveli nawilis Tanaxmad, reestris mo-
nacemebis mimarT moqmedebs utyuarobisa da sisrulis prezumfcia, 
e.i. reestris Canawerebi iTvleba sworad, vidre ar damtkicdeba maTi 
uzustoba. amave muxlis me-2 nawilis Tanaxmad, im piris sasargeblod, 
romelic garigebis safuZvelze sxva pirisagan iZens romelime ufle-
bas da es ufleba gamsxviseblis saxelze iyo reestrSi registri-
rebuli, reestris Canaweri iTvleba sworad, garda im SemTxvevebi-
sa, roca am Canaweris sawinaaRmdegod Setanilia saCivari an SemZenma 
icoda, rom Canaweri uzustoa.
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sasamarTlo miiCnevs, rom zemoT aRniSnuli norma vrceldeba ara 
marto sakuTrebis, aramed sxva registrirebuli uflebebis mimarT. 
ssk-is 185-e, 312-e muxlis normebi icaven aseve ipoTekaris uflebeb-
sac, radgan xelSekrulebis safuZvelze ipoTekarebi warmoadgenen 
im uflebis SemZenebs, romliTac maT sxva kreditorebTan SedarebiT 
pirvel rigSi SeuZliaT Tavisi moTxovna daikmayofilon ipoTekiT 
datvirTuli nivTidan.385

samoqalaqo kodeqsis 185-e muxli adgens, rom SemZenis interese-
bidan gamomdinare, gamsxvisebeli iTvleba mesakuTred, Tu igi ase-
Tad aris registrirebuli sajaro reestrSi, garda im SemTxvevebisa, 
roca SemZenma icoda, rom gamsxvisebeli ar iyo mesakuTre. aRniSnuli 
formulirebiT keTilsindisieri SemZenis interesebis dacvis samarT-
lebriv garantias warmoadgens faqtobrivi garemoeba _ gamsxviseblis 
sajaro reestrSi mesakuTred registracia, anu SemZenis keTilsindi-
siereba efuZneba obieqtur faqtors, sajaro reestris monacemebs. 
kanonis es danawesi ganpirobebulia TviT kanonis mier sajaro re-
estrSi registrirebuli faqtebis mimarT dadgenili utyuarobis 
fiqciiT. samoqalaqo kodeqsis 312-e muxlis mixedviT, reestris mo-
nacemebis mimarT moqmedebs utyarobisa da sisrulis prezumfcia, 
e.i. reestris Canawerebi iTvleba swored, vidre ar damtkicdeba maTi 
uzustoba. amave muxlis meore nawiliT, im piris sasargeblod, ro-
melic garigebis safuZvelze sxva pirisagan iZens romelime uflebas 
da es ufleba gamsxviseblis saxelze iyo reestrSi registrirebuli, 
reestris Canaweri iTvleba swored, garda im SemTxvevebisa, roca am 
Canaweris sawinaaRmdegod Setanilia saCivari an SemZenma icoda, rom 
Canaweri uzustoa.

aRniSnuli normebis analiziT SeiZleba davaskvnaT, rom rodesac 
saqme exeba uZravi qonebis SeZenas, SemZens Tavisi uflebis dasamt-
kiceblad, SeuZlia daeyrdnos reestrSi registrirebuli faqtebis 
sisworis varauds. Tundac sinamdvileSi araswori iyos reestris mo-
nacemebi, am mdgomareobas araarsebiTad aqcevs SemZenis keTilsindis-
ieri damokidebuleba, rac sajaro reestris Canaweris usworobis 
arcodnaSi gamoixateba. erTaderTi, rac reestris utyuarobis fiq-
cias da, Sesabamisad, nivTis SeZenas arRvevs, swored SemZenis ar-
akeTilsindisierebaa. zemoT dasaxelebuli normebi Seicavs ara-
keTilsindisierebis iuridiuli Sedegis ganmsazRvrel elements _ 

385 saqarTvelos uzenaesi sasamarTlos 2007 wlis 10 oqtombris sasamarTlo 
gadawyvetilebis (saqme №as-307-633-07) sruli teqsti ix. www.supremecourt.ge. 
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SemZenma icis, rom gamsxvisebeli ar iyo mesakuTre. amdenad, SemZenis 
interesebis damcavi normis gamoyenebisas unda Semowmdes ara marto 
sajaro reestris monacemebi, aseve utyuarad unda dadgindes, rom 
SemZenma nivTis SeZenamde ar icoda da arc SeiZleba scodnoda saja-
ro reestris Canaweris uzustobis Taobaze.

samoqalaqo kodeqsis 185-e da 312-e muxlebiT mxareTa Soris gad-
anawilebulia mtkicebis tvirTi. reestris monacemTa utyuarobisa 
da sisrulis prezumfcia SemZens uadvilebs uflebis kanonierebis 
mtkicebis process. reestris monacemTa usworoba da SemZenisaT-
vis am faqtis codna modave mxarem unda amtkicos. amasTan, sakasa-
cio sasamarTlo ganmartavs, rom, Tuki mxare sadavod xdis SemZenis 
keTilsindisierebas, sasamarTlos ar SeuZlia Tavisi daskvna nivTis 
SeZenis kanonierebaze daayrdnos mxolod sajaro reestris Canaw-
ers. aseT SemTxvevaSi sasamarTlo valdebulia, Seamowmos Canaweris 
siswore da gamoikvlios, ra icoda SemZenma Canaweris xarveziano-
bis Sesaxeb. am ukanaskneli sakiTxis gamorkvevisas sasamarTlom unda 
gaiTvaliswinos SemZenis SesaZleblobani reestris araswori Canaw-
eris codnasTan mimarTebiT, anu unda gairkves, SemZens gonivruli 
windaxedulobis farglebSi SeeZlo da unda scodnoda Tu ara sadavo 
faqti. swored am garemoebaTa gamokvlevas unda efuZnebodes daskvna 
SenaZenis namdvilobisa da misi dacvis mizanSewonilobis Taobaze.~386

IV.  qonebaze uflebaTa registraciis 

ganmaxorcielebeli organoebi saqarTveloSi

386 saqarTvelos uzenaesi sasamarTlos 2007 wlis 25 dekembris sasamarTlo gad-
awyvetilebis (saqme №as-524-869-07) sruli teqsti ix. www.supremecourt.ge. 

maregistrirebeli 
organoebi

sajaro reestris 
erovnuli saagento

Sss-os momsaxurebis 
saagento saqpatenti
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1. sajaro reestri

saqarTveloSi sajaro reestris mwarmoebeli organoa saqarTve-
los iusticiis saministros mmarTvelobis sferoSi moqmedi sajaro 
samarTlis iuridiuli piri _ sajaro reestris erovnuli saagento 
(srSk-is 1.1).

samoqalaqo kodeqsTan erTad saregistracio process awesrigebs 
sajaro reestris Sesaxeb kanoni387 da sajaro reestris Sesaxeb in-
struqcia.388uSualod saregistracio procesi ki administraciuli 
samarTalwarmeobis wesiT xorcieldeba.

saqarTvelom registraciis sferoSi bolo wlebSi Catarebuli 
reformis safuZvelze seriozul warmatebebs miaRwia.389 warmodge-
nili monacemebis damuSavebiT, Semosuli eleqtronuli informaciis 
centralizaciiTa da sajaroobis uzrunvelyofiT, sajaro reestris 
sistemaSi arsebuli informacia internetiTac xelmisawvdomi gaxda. 
aRricxva gaxda sruli da zusti, informacia ki xelmisawvdomi da 
saimedo. uZrav qonebaze uflebaTa aRricxvis eleqtronuli sistemis 
Seqmnis kuTxiT saqarTvelo pirvel adgilzea msoflioSi.390

mesakuTreTa erTiani eleqtronuli bazis arseboba ganapirobebs 
saregistracio procesis gamartivebas. nebismieri dainteresebuli 
pirs SeuZlia sakuTrebis uflebis arsebobis faqtis Semowmeba. 

1.2. qonebaze uflebaTa registraciis procesi

sajaro reestrSi sanivTo uflebaTa registraciis iuridiul 
bunebasTan dakavSirebiT yuradReba unda gamaxvildes im rTul faq-
tobriv Semadgenlobaze, romelic kanomdeblobiT aris dadgenli. 
kerZod, SeTanxmeba (sanivTo garigeba) da Canaweri sajaro reestrSi.

saregistracio procesSi warmoSobili samarTlebrivi urTier-
Tobebi SesaZlebelia Semdegnairad davyoT:

•	 urTierToba maregistrirebel organosa da dainteresebul 

387 miRebulia 2008 wlis 19 dekembers (№820).
388 saqarTvelos iusticiis ministris 2010 wlis 15 ianvaris №4 brZanebiTdamt-
kicebuli sajaro reestris Sesaxeb instruqciiT.
389 saqarTveloSi uZrav nivTebze qonebrivi uflebebis registraciis sferoSi 
ganxorcielebuli reformis Sesaxeb ix. lafaCi e., sajaro reestri _ uZrav 
nivTebze uflebaTa maregistrirebeli organo da am sferoSi ganxorcielebu-
li reformebi, Jur.: `samarTlis Jurnali~, #2, 2011, 83-85.
390 ix. www.doingbusiness.org monacemebi.
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pirs Soris (srSi-is 11);
•	 urTierToba saagentosa da registraciis ganmaxorcielebel 

pirs (registrators) Soris;
•	 urTierToba sajaro reestrsa da sxva subieqtebs (administ-

raciul organos, sasamarTlos, avtorizebul pirebs) Soris.
saregistracio procesi SesaZlebelia davyoT or etapad: pir-

veli ukavSirdeba ganacxadis wardgenamde, saregistracio ganacxa-
dis Sesabamisad dokumentaciis momzadebas. meore moicavs process 
saregistracio ganacxadis wardgenidan uflebis registraciis gada-
wyvetilebis miRebamde. 

saregistracio warmoebis dawyebis safuZvelia dainteresebuli 
piris saregistracio gancxadeba. kanonmdeblobiT dadgenilia mareg-
istrirebeli organosadmi saregistracio moTxovniT mimarTvis Sem-
degi saxeebi: gancxadeba da pirobiTi gancxadeba391.

saregistracio gancxadebis wardgena mravali samarTlebrivi 
mniSvnelobis Sedegs ukavSirdeba: 

•	 masSi miTiTebulia dainteresebuli piris saregistracio 
moTxovna;

•	 misi wardgenis momentidan iwyeba saregistracio warmoebis va-
dis aTvla;

•	 igi adasturebs maregistrirebeli organosadmi mimarTvis faqts.
gancxadebis miRebisas maregistrirebeli organo valdebulia 

miRebuli gancxadeba dauyovnebliv gaataros registraciaSi. 

391 sajaro reestrSi dainteresebuli piris mier pirobiTi gancxadebis wardgena 
xdeba im obieqtze, romelzedac pirveladi sakuTrebis ufleba saregistracio 
moTxovnis wardgenis etapze ar aris registrirebuli. 

TandarTuli 
dokumentaciis wardgena

ganacxadis wardgena

garigebis damowmeba

uflebis registracia

saregistracio 
procesi
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1.3. sajaro reestrSi uZrav nivTze warsadgeni dokumentacia

saregistracio gancxadebas Tan unda erTvodes yvela saWiro 
saregistracio dokumentacia da informacia, romelic esaWiroeba 
maregistrirebel organos uflebis aRricxvis procesSi (srSk-is 8.2). 

dainteresebuli piri uZrav nivTze uflebaTa registraciis 
moTxovniT mimarTavs maregistrirebel organos saregistracio 
moTxovniT da warudgens mas Semdeg dokumentacias:

•	 gancxadebas;
•	 uflebis damdgen dokuments;
•	 sakadastro azomviT naxazs;392

•	 saregistracio momsaxurebis safasuris gadaxdis damadastu-
rebel dokuments.

1.4. garigebis damowmebis wesi

maregistrirebel organoSi saregistracio ganacxadze Tandar-
Tuli uflebis damdgeni dokumenti damowmebul unda iqnes kanon-
mdeblobiT dadgenili wesiT maregistrirebel organoSi an notari-
ulad.

garigebis mxareebi damoukideblad wyveten sajaro reestrSi war-
sadgeni garigebis damowmebis formas. Tumca, kanonmdeblobiT dadge-
nilia garigebaTa saxeebi, romelic sanotaro wesiT unda damowmdes: 

•	 mindobiloba;
•	 anderZi; 
•	 samisdRemSio rCenis xelSekruleba;

392 ix. sajaro reestris Sesaxeb instruqciis 25-30-e muxlebi.

samarTlebrivi 
Sinaarsis 

_ 
uflebis damdgeni 

dokumenti

teqnikuri Sinaarsis 

_ 
sakadastro 

azomviTi naxazi

momsaxurebis 
safasuris gadaxdis 
damadasturebeli 

dokumenti

saregistracio 
dokumentacia
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•	 saqorwino xelSekruleba;
•	 administraciuli xelSekruleba (srSi-is 20.1). 
saqarTvelos samoqalaqo kodeqsSi 2007 wels Sesuli cvlilebebis 

safuZvelze SemoRebul iqna 3111-e muxli, romelic sajaro reestr-
Si garigebis wardgenis wess gansazRvravs.393 gauqmda saregistracio 
samsaxurSi warsadgeni garigebis savaldebulo notarialuri damow-
mebis wesi. ssk-is 3111-e muxliT „nivTsa da aramaterialur qonebriv 
sikeTeze Sesabamisi uflebis sajaro reestrSi registraciisaT-
vis wardgenil unda iqnes werilobiTi formiT dadebuli garigeba. 
garigeba an garigebis monawile mxareTa xelmowerebis namdviloba 
damowmebuli unda iyos kanoniT dadgenili wesiT.“

sakanonmdeblo cvlilebebs safuZvlad daedo saregistracio 
warmoebis gamartiveba da registraciis procesis daCqareba. uZrav 
qonebasTan dakavSirebuli garigebis damowmebis wesis cvlileba gan-
pirobebuli iyo sajaro reestris sistemaSi e.w. „erTi sarkmlis“ 
principis SemoRebiT.

samoqlaqo kodeqsis es dispoziciuri norma mxareebs aZlevs Ses-
aZleblobas, Tavad gaakeTon arCevani, Tu ra formiT damowmebuli 
garigeba waradginon maregistrirebel organoSi. kanonmdebeli xaz-
gasmiT aRniSnavs: „garigeba an garigebaze xelmowera“, rac gvaZlevs 
varaudis SesaZleblobas, rom SesaZlebelia damowmdes garigebis Si-
naarsi _ saxelSekrulebo pirobebis kanonTan Sesabamisobis sakiTxi 
an mxolod mxreTa xelmowerebi.“394

maregistrirebel organoSi garigebaze xelmowera gulisxmobs, 
garigebaze xelmoweras uflebamosili piris TandaswrebiT. ufle-
bamosili piri axdens mxolod garigebaze xelmomweri piris iden-
tifikaciasa da adasturebs mis mier xelmoweris faqts. garigebaze 
xelmoweris faqts uflebamosili piri adasturebs samsaxurebrivi 
StampiT. maregistrirebel organoSi garigebis damowmebis wesi ar 
gulisxmobs garigebis Sinaarsis moqmed kanonmdeblobasTan Sesabam-
isobisa da mxareTa mier nebis gamoxatvis namdvilobis dadgenas an 
sxva garemoebis Semowmebas.
393 ix. 2006 wlis 8 dekembris (13879) saqarTvelos kanoni samoqalaqo kodeqsSi 
cvlilebebisa da damatebebis Setanis Sesaxeb. 
394 ipoTekis xelSekrulebis damowmebis wesTan dakavSirebiT ix. dekersi e., 
notariatis Teoriuli safuZvlebi, sanotaro saqme, deontologia da struq-
turebi, Jur.: `saqarTvelos notariati~, #2, 2001, 18-20; suxitaSvili d., saqa-
rTvelos sanotaro samarTali, 2002, 164-166; sexniaiZe b., notariati, leqciebis 
kursi, 2006, 184-186.
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maregistrirebel organoSi xelmoweris damowmebas eqvemdebareba 
nivTsa da aramaterialur qonebriv sikeTesTan dakavSirebuli weri-
lobiTi formis rogorc calmxrivi, aseve ormxrivi da mravalmxrivi 
kerZosamarTlebrivi garigebebi. 

garigebis damowmebis sanotaro forma, SeiZleba iTqvas, msofli-
os yvela qveyanaSi arsebobs.notariusis mizania uzrunvelyos ker-
ZosamarTlebriv urTierTobebSi monawile pirTa samarTlebrivi 
dacva. notariusis mier garigebasTan dakavSirebuli sanotaro moq-
medebebi moicavs garigebis Sinaarsis moqmed kanonmdeblobasTan Sesa-
bamisobas da garigebaze mxareTa xelmoweris damowmebis namdvilobas. 

notariatis Sesaxeb saqarTvelos kanonis 49-e muxli notariuss 
avaldebulebs, sanotaro moqmedebis Sesrulebisas sanotaro moq-
medebis Sinaarsi da samarTlebrivi Sedegebi ganumartos pirebs, rom-
lebic iTxoven sanotaro moqmedebis Sesrulebas. amasTanave, notar-
iusi valdebulia izrunos imaze, rom ar Seilaxos pirTa interesebi, 
romlebic ar icnoben saqarTvelos kanonmdeblobas da samarTlebriv 
konsultacias saWiroeben. notariusi, romelic sakuTari qonebiT 
agebs pasuxs miyenebuli zianisaTvis, motivirebuli unda iyos, sruly-
ofili samarTlebrivi daxmareba gauwios xelSekrulebis mxareebs.

notariuss, sanotaro moqmedebebis ganxorcielebis garda, 
ufleba aqvs, saWiroebis SemTxvevaSi, pirs iuridiuli konsultacia 
gauwios, saxelSekrulebo urTierTobis „farglebsa“ da Sedegebze. 
sanotaro forma amcirebs xelSekrulebis baTilad cnobis risks, 
udavo saqmeebSi Tavisi monawileobiT, rac gamoixateba mxareebisaT-
vis miukerZoebeli konsultaciis gaweviT, avTenturi dokumentebis 
SedgeniT, notariusi xels uwyobs samarTlebrivi usafrTxoebis 
sistemis Seqmnas.395

395 dekersi e., dasaxelebuli naSromi, 17, 23. `notariusi valdebulia gansa-
kuTrebulad daexmaros naklebad informirebul, naklebad gamocdil da ufro 
sust mxares. amis gareSe gawonasworeba ver miiRweva. momxmareblis dacva kidev 
ufro Zlierdeba imiT, rom klients SeuZlia airCios Tavisi notariusi. Tav-
isufali arCevani, romelsac Tan mosdevs sajaro institutisagan daxmarebisa 
da rCevis miRebis garantiebi, momxmareblisaTvis warmoadges udidesi mniSvne-
lobis kapitals. momxmarebels esaWiroeba informacia. mas aqvs ufleba, miiRos 
obieqturi rCeva. momxmarebeli rCevas iRebs notariusisagan, romelic, ro-
gorc mrCeveli, valdebulia Tavis klients miawodos yovelgvari informacia 
da gauwios obieqturi konsultacia.~ _ dekersi e., dasaxelebuli naSromi, 15; 
ix. aseve cvaigertik., kotci, h., SedarebiTi samarTalmcodneobis Sesavali ker-
Zo samarTlis sferoSi, t. II, 2001, 53-54.
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gaecaniT sanotaro damowmebis mniSvnelobasTan dakavSirebiT saqa-

rTvelos uzenaesi sasamarTlos pozicias: `samoqalaqo kodeqsis 183-e 
muxlis 2006 wlamde moqmedi redaqciiT, uZravi nivTis SeZenisaTvis 
aucilebeli iyo sanotaro wesiT damowmebuli sabuTi da SemZenis 
registracia sajaro reestrSi.  

palata aRniSnavs, rom garigebis dadebis momentisaTvis moqme-
di redaqciiT, samoqalaqo kodeqsi uZrav nivTze dadebuli yvela 
garigebisaTvis iTvaliswinebda sanotaro formis dacvis aucileblo-
bas da es moTxovna saziaro uflebis gauqmebis Sesaxeb garigebazec 
vrceldeboda. 

saqarTvelos iusticiis ministris brZanebiT damtkicebuli ̀ sano-
taro moqmedebaTa Sesrulebis wesis Sesaxeb instruqciis~ me-13 mux-
lis pirveli punqtis mixedviT, notariusis mier sanotaro moqmedeba 
sruldeba sanotaro dadasturebis an sanotaro damowmebis formiT. 
sanotaro dadasturebis dros notariusi adasturebs dasadasture-
beli garigebis (dokumentis) mTel Sinaarss, mis Sesabamisobas moqmed 
kanonmdeblobasTan da garigebis monawileTa nebis Sesatyvisobas mo-
qmed samarTalTan, xolo imave muxlis me-2 punqtiT gansazRvrulia 
moqmedebebi, romlebic notariusma unda ganaxorcielos sanotaro 
dadasturebisas (sanotaro moqmedebis monawileTa qmedunarianobis, 
uflebamosilebis dadgena, yvela im faqtisa da garemoebis dadgena, 
rac aucilebelia samarTlebrivad gamarTuli garigebis dasadebad, 
mxareTaTvis sanotaro aqtis samarTlebrivi Sedegebis ganmarteba da 
a.S.), anu, amgvari moqmedebis ganxorcielebisas, notariusi, faqto-
brivad, mxareTa nebis formirebis monawilea. saqmis masalebiTa da 
Tavad gancxadebiT naTlad irkveva, rom notariuss arcerTi zemoaR-
niSnuli moqmedeba ar ganuxorcilebia, man mxolod mxareTa xelmow-
eris namdviloba daamowma.

garigebis, rogorc samoqalaqo urTierTobis fundamenturi 
institutis Taviseburebebidan gamomdinare, yvela Tanamedrove 
samarTlebrivi sistema icnobs garkveuli saxis garigebebs, romel-
Ta namdvilobisaTvis aucilebelia kanoniT gansazRvruli formis 
dacva, aseT moTxovnebs ZiriTadad ori mniSvneloba aqvs: mtkicebis 
gaadvilebisa da ganzraxvis seriozulobis dadasturebis. ZiriTadi 
funqcia, rasac sanotaro dadastureba asrulebs, aris mxareTa nebis 
sworad formulireba da nebis naklis mqone garigebis Tavidan acile-
ba. rac Seexeba sanotaro damowmebas, am SemTxvevaSi notariusis mier 
ganxorcielebuli moqmedeba zemoaRniSnul funqcias ver asrulebs. 
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swored amitom, garigeba unda daidos kanoniT gansazRvruli formiT 
da am formisaTvis gaTvaliswinebuli proceduris zusti dacviT.~396

1.5. sajaro reestrSi gaerTianebuli reestris saxeebi

sajaro reestris sistemaSi xorcieldeba ramdenime saxis rees-
tris warmoeba:

•	 uZrav nivTebze uflebaTa reestri;
•	 sajaro-samarTlebrivi SezRudvis, sagadasaxado giravnobis/

ipoTekis reestri;
•	 moZrav nivTebsa da aramaterialur qonebriv sikeTeze ufle-

baTa reestri;
•	 mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli pire-

bis reestri;
•	 samisamarTo reestri (srSk-is 4.1). 

1.5.1. uZrav nivTebze uflebaTa reestri

uZrav nivTebze uflebaTa reestri warmoadgens uZrav nivTebze 
registrirebul monacemTa erTobliobas. uZrav nivTebze registra-
cias eqvemdebareba:

•	 uflebis registracia;
•	 uZrav nivTebze sakuTrebis uflebasTan dakavSirebuli valde-

bulebebis registracia;
•	 uZrav nivTebze sakuTrebis uflebis mitovebis warmoSobis 

Sesaxeb monacemTa erToblioba (srSk-is 4.2).
uZrav nivTze registracia gulisxmobs uflebis, valdebulebis 

warmoSobas, Secvlas an Sewyvetas.
uZrav nivTze pirveladi sakuTrebis uflebis registracia aris 

yvela sxva saxis uflebis registraciis safuZveli. uZrav nivTebze 
uflebaTa reestrSi uflebebi da valdebulebebi, garda sakuTrebis 
uflebisa, registracias eqvemdebareba mxolod sakuTrebis uflebis 
registraciis Semdeg (srSk-is 11.3).

sajaro reestrSi uZrav nivTze registracias eqvemdebareba Sem-
degi uflebebi da valdebulebebi: 

396 saqarTvelos uzenaesi sasamarTlos 2008 wlis 5 seqtembris sasamarTlo gad-
awyvetilebis (saqme1as-950-1256-07) sruli teqsti ix. www.supremecourt.ge. 
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•	 sakuTreba; 
•	 aRnagoba, aRnagobis uflebis ipoTekiT datvirTva;
•	 uzufruqti;
•	 servituti;
•	 ipoTeka; 
•	 qiravnoba, qveqiravnoba;
•	 ijara, qveijara;
•	 Txoveba;
•	 lizingi;
•	 sajaro samarTliT gaTvaliswinebuli sargeblobasa da mflo-

belobasTan dakavSirebuli uflebebi;
•	 uZrav nivTze sakuTrebis uflebasTan dakavSirebuli valde-

bulebebi (srSk-is 11.1).

1.5.2. moZrav nivTebsa da aramaterialur qonebriv sikeTeze 

uflebaTa reestri

moZrav nivTebsa da aramaterialur qonebriv sikeTeze uflebaTa 
reestri aris moZrav nivTebsa da aramaterialur qonebriv sikeTeze 
uflebaTa registraciis, registrirebul uflebaSi cvlilebisa da 
uflebis Sewyvetis Sesaxeb monacemTa erToblioba (srSk-is 4.5).

moZrav nivTebsa da aramaterialur qonebriv sikeTeze uflebaTa 
reestrSi registrirdeba:

•	 giravnoba;
•	 lizingi;
•	 sabanko garantia (srSk-is 16.1).
moZrav nivTsa da aramaterialur qonebriv sikeTeze giravnobis 

uflebis warmoSobisaTvis aucilebelia am uflebis registracia sa-
jaro reestrSi (srSk-is 16.2).

moZrav nivTebsa da aramaterialur qonebriv sikeTeebze maregis-
trirebel organoSi wardgenil unda iqnes:

•	 saregistracio ganacxadi;
•	 saregistracio dokumentacia an informacia;
•	 momsaxurebis safasuris gadaxdis damadasturebeli dokumenti.
Setyobinebis safuZvelze uflebis registraciis, misi cvlilebis 

an Sewyvetis registraciis moTxovniT gancxadebis warmomdgeni kredi-



460

Tamar  SoTaZe

tori an movale valdebulia registraciis Sesaxeb informacia regis-
traciidan erTi kviris vadaSi Seatyobinos meore mxares (srSk-is 18). 

1.5.3. sajaro-samarTlebrivi SezRudvis reestri da 

sagadasaxado giravnoba-ipoTekis reestri

sajaro reestris sajaro SezRudvebis reestri aerTianebs ori 
saxis reestrs:

•	 sajaro-samarTlebrivi SezRudvis reestri;
•	 sagadasaxado giravnobis/ipoTekis reestri.
sajaro-samarTlebrivi SezRudvis reestri aris nivTsa da arama-

terialur qonebriv sikeTeze sasamarTlo an sxva administraciuli 
organoebis mier kanoniT dadgenili wesiT warmoSobili, Secvlili 
an Sewyvetili sajaro SezRudvebis monacemTa erToblioba (srSk-is 
4.3; 19.1).

sajaro reestrSi sajaro SezRudvis reestrSi registracias 
eqvemdebareba:

•	 yadaRa;
•	 uflebis gankargvis SezRudva;
•	 uflebis gankargvis akrZalva;
•	 uflebis registraciis akrZalva.
nivTsa da aramaterialur qonebriv sikeTeze sajaro-samarTle-

brivi SezRudvis registracia gamoricxavs am nivTsa da aramateri-
alur qonebriv sikeTeze raime sxva uflebis an sakuTrebis uflebis 
registracias, Tu Sesabamisi saregistracio dokumentiT sxva ram ar 
aris dadgenili (srSk-is 19.2).

sagadasaxado giravnobis/ipoTekis reestri aris nivTsa (garda 
meqanikuri satransporto saSualebisa) da aramaterialur qonebriv 
sikeTeze sagadasaxado giravnobis/ipoTekis uflebis warmoSobis, 
masSi cvlilebisa da misi Sewyvetis Sesaxeb monacemTa erToblioba 
(srSk-is 4.4). 

sagadasaxado giravnobis/ipoTekis ufleba registrirdeba nivT-
sa (garda meqanikuri satransporto saSualebisa) da aramaterialur 
qonebriv sikeTeze (srSk-is 20.1).

dauSvebelia sagadasaxado giravnobis/ipoTekis uflebis regis-
tracia, Tu uZrav nivTze sagadasaxado giravnobis/ipoTekis regis-
traciis momentisaTvis es nivTi an aramaterialuri qonebrivi sikeTe 
sxva piris sakuTrebaSia (srSk-is 20.2).
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1.5.4. mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli 

pirebis reestri

sanivTo-samarTlebrivi kuTxiT sajaro reestris sistemaSi mim-
dinare mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli 
pirebis reestri sainteresoa im TvalsazrisiT, rom samewarmeo da 
arasamewarmeo iuriduli pirebi qonebaze uflebamosili subieqtebi 
xdebian reestrSi registraciis momentidan. registracias ukavSr-
deba aseve wilze partnioris sakuTrebis uflebis warmoSoba. same-
warmeo da arasamewarmeo sazogadoebis direqtoris sazogadoebis 
qonebis gankargvaze uflebamosileba dasturdeba amonaweriT, garda 
im SemTxvevebis, Tu arsebobs misi SezRudvis damadasturebeli raime 
sxva dokumenti.

Sps da komanditur sazogadoebis wilze giravnoba registrirde-
ba mewarmeTa da arasamewarmeo iuridiul pirTa reestrSi. amonaweri 
aseve Seicavs informacias partniorTa wilebze sakuTrebis uflebis 
SezRudvasTan dakavSirebuli valdebulebebis Sesaxeb (srSk-is 10.21). 
Sps-is da ks-is partniorTa wilebze giravnobis ufleba agreTve reg-
istrirdeba mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli 
pirebis reestrSi (srSk-is 16.3).

1.5.5. samisamarTo reestri

srSk-is 4.7 mixedviT, `samisamarTo reestri aris quCis, prospeq-
tis (gamziris), xeivnis, gzatkecilis, Sesaxvevis, Cixis, moednis, 
skveris, bulvaris saxelwodebaTa, agreTve Senoba-nagebobis, binis, 
komerciuli farTobis da miwis nakveTis numeraciis Sesaxeb monace-
mTa erToblioba.~

1.6. sajaro reestris mier registraciis safuZvelze 

momzadebuli dokumentebi

saregistracio procesSi dainteresebuli piris gancxadebis sa-
fuZvelze maregistrirebeli organo amzadebs da gascems Semdegi 
saxis dokumentebs (informacias):

•	 amonawers;
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•	 sakadastro gegmas;
•	 sakadastro rukas;
•	 cnobas sajaro-samarTlebrivi SezRudvis Sesaxeb;
•	 cnoba-daxasiaTebas teqnikuri aRricxvis arqividan.
erT erTeul qonebaze saregistracio ganacxadis safuZvelze 

registraciis dadebiTi SedegiT dasrulebis SemTxvevaSi maregis-
trirebeli organo amzadebs da gamoscems ori saxis dokuments:

•	 amonaweri;
•	 gadawyvetileba registraciis Sesaxeb (srSk-is 9.3).
registraciis Sesaxeb gadawyvetileba warmoadgens individual-

ur-administraciul samarTlebriv aqtis, xolo amonaweri Seicavs 
sajaro informacias reestrSi qonebaze arsebuli samarTlebrivi 
mdgo mareobis Sesaxeb. uZrav nivTze garigebisa da sxva samarTle-
brivi moqmedebis ganxorcielebisas, garda memkvidreobis uflebis 
dadgenisa, masze dainteresebuli piris uflebamosileba dginde-
ba mxolod amonaweriT sajaro reestridan (srSk-is 10.4). amonaweri 
adasturebs qonebaze registrirebuli informaciis arsebobis faqts. 
amonaweri aris erT erTeul qonebaze konsolidirebuli registri-
rebuli informaciis damadasturebeli aqti. is ar ganixileba indi-
vidualur _ administraciul aqtad. amonawers ar aqvs uflebamosi-
li piris xelmowera da beWedi. 

samarTlebrivi mniSvneloba eniWeba registraciis safuZvlad ar-
sebul uflebis damdgen dokuments da im individualur– adminis-
traciul aqts, romelic registraciis Sedegad gamoicema.

sajaro reestris sistemaSi Semavali ToToeuli saxis reestri-
dan gacemuli amonaweri adasturebs registracias daqvemdebarebul 
qonebaze an piris mimarT registrirebul, ZalaSi myof monacemebs. 

maregistrirebeli organo amonawers gascems or SemTxvevaSi:
•	 registraciis safuZvelze;
•	 registrirebuli monacemebis cvlilebis safuZvelze.
registraciis dadebiTi SedegiT dasrulebis SemTxvevaSi maregis-

trirebeli organo saregistracio gadawyvetilebasTan erTad amza-
debs amonawers (srSk-is 10.3).

saregistracio praqtikaSi damkvidrebulia termini `amonaweris 
ganaxleba~, rac gulisxmobs amonaweris momzadebas ara saregistra-
cio moTxovnis safuZvelze, aramed qonebaze bolo samarTlebrivi 
mdgomareobis asaxvis mizniT. registrirebuli monacemis arsebo-
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bis SemTxvevaSi, amonaweri gaicema nebismieri dainteresebuli piris 
moTxovnis safuZvelze (srSi-is 7.1).

ToToeul saregistracio obieqtze gacemuli amonaweri nebismi-
er mesame pirs aZlevs SesaZleblobas gaecnos qonebaze registrire-
bul Semdegi saxis informacias:

•	 saregistracio ganacxadis registraciis TariRs;
•	 amonaweris momzadebis TariRs;
•	 subieqtis (subieqtebis) Sesaxeb;
•	 obieqtis (obieqtebis) Sesaxeb; 
•	 sakadastro kodis Sesaxeb;397

•	 qonebaze registrirebuli uflebis (uflebebis), misi regist-
raciis TariRisa da nomrebis Sesaxeb;

•	 qonebaze registrirebuli valdebulebis (valdebulebebis), 
misi registraciis TariRisa da nomrebis Sesaxeb;

•	 qonebaze registrirebuli SezRudvis (SezRudvebis), misi re-
gistraciis TariRisa da nomrebis Sesaxeb;

•	 uflebis damadasturebeli dokumentisa da maTi saidentifika-
cio monacemebis/rekvizitebis Sesaxeb;

•	 registrirebuli sajaro-samarTlebrivi SezRudvis, misi re-
gistraciis TariRisa da farglebis Sesaxeb;

•	 sagadasaxado giravnoba/ipoTekis, misi registraciis TariRisa 
da farglebis Sesaxeb;

•	 SezRudvis damadasturebeli dokumentis rekvizitebisa da 
misi gamomcemi organos Sesaxeb (srSi-is 7.2). 

uZrav nivTebze uflebaTa reestrSi aseve Seitaneba uflebis su-
bieqtisa (piris) da obieqtis (qonebis) saidentifikacio monaceme-
bi, maT Soris uZravi nivTis sakadastro monacemebi (srSk-is 11.2). 
uflebis damdgeni dokumenti SesaZlebelia gulisxmobdes uflebis 
warmoSobas ramdenime obieqtze. miuxedavad erTi uflebis damdgeni 
dokumentisa, ufleba uZrav qonebaze warmoiSoba TiToeul obieqtze 
damoukideblad, vinaidan sajaro reestris uZrav nivTebze ufleba-
Ta reestridan gacemuli amonaweri, rogorc wesi, asaxavs mxolod 
erT saregistracio obieqtze registrirebul monacemebs (ix. srSi-is 
17.2).. uZravi nivTis SemTxvevaSi, magaliTad, erTeul saregistracio 

397 sakadastro kodi aris uZravi nivTis unikaluri saidentifikacio nomeri, 
romelic uZrav nivTs masze sajaro reestrSi uflebis registraciasTan erTad 
eniWeba (ix. srSi-is 8.1).
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obieqtad miiCneva miwis nakveTi, Senoba-nageboba an Senoba-nagebobis 
erTeuli, romelic damoukidebeli uflebis obieqtad aris miCneuli 
(srSi-is 7.3). 

 
2. momsaxurebis saagento

qonebis erTian kategoriaSi Semaval meqanikur satransporto sa-
Sualebebze uflebaTa registracia xorcieldeba saqarTvelos Sina-
gan saqmeTa saministros sistemaSi Semaval sajaro samarTlis iurid-
iuli piris momsaxurebis saagentos mier. 

momsaxurebis saagentoSi uflebriv registracias eqvemdebareba: 

momsaxurebis saagentoSi meqanikur satransporto saSualebebze 
sanivTo, valdebulebiT uflebaTa da sajaro SezRudvebis regis-
traciis process aregulirebs:

•	 saqarTvelos samoqalaqo kodeqsi;
•	 saqarTvelos Sinagan saqmeTa 2007 wlis 31 ianvaris #150 brZa-

nebiT damtkicebuli instruqcia meqanikuri satransporto sa-
Sualebebis savaldebulo registraciis wesebis Sesaxeb.

momsaxurebis saagento meqanikur satransporto saSualebebze gi-
ravnobis uflebis registracias axorcielebs saqarTvelos samoqa-
laqo kodeqsisa da 2007 wlis 25 ivnisis saqarTvelos Sinagan saqmeTa 
ministris №892 brZanebiT damtkicebuli `ssip saqarTvelos Sinagan 
saqmeTa saministros momsaxurebis saagentos mier giravnobis regis-
traciis, nasamarTlobis Sesaxeb cnobisa da meqanikuri satranspor-
to saSualebis samarTlebrivi mdgomareobis Sesaxeb cnobis gacemis 
wesis“ mixedviT. 

uflebaTa 
registracia 

meqnikur 
satransporto 
saSualebebze

sakuTrebis 
ufleba

giravnobis 
ufleba

droebiT
sargeblobaSi
avtomobilis

gadacema

uflebrivi 
SezRudva
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2.1. momsaxurebis saagentoSi saregistracio procesis dawyeba

momsaxurebis saagentos dainteresebuli piri mimarTavs meqani-
kur satransporto saSualebaze uflebis registraciis moTxovniT. 
`saregistracio saqmiswarmoebis dawyebis safuZvelia uflebamosi-
li piris gancxadeba an uflebamosili organos mier miRebuli gad-
awyvetileba. gancxadebas unda erTvodes kanonmdeblobiT gansaz-
Rvruli saregistracio dokumentacia da informacia~ (Ss ministris 
#150 brZanebis me-6 muxli). 

uflebis registraciis ganacxadisa da wardgenili saregistra-
cio dokumentaciis safuZvelze maregistrirebeli organo axdens 
konkretul meqanikur saSualebebze uflebis registracias. meqan-
ikur satransporto saSualebaze registrirebuli uflebis warmo-
SobisaTvis aucilebelia:

•	 garigebis werilobiTi formiT dadeba;
•	 garigebis damowmeba kanonmdeblobiT dadgenili wesiT;
•	 giravnobis uflebis registracia momsaxurebis saagentoSi.
 giravnobis garigeba an garigebis monawile mxareTa xelmowerebis 

namdviloba SesaZlebelia damowmebul iqnes:
•	 notarialurad;
•	 maregistrirebel organoSi uflebamosili piris Tandaswre-

biT;
•	 avtorizebuli mogiravnis meSveobiT;
meqanikur satransporto saSualebaze an mis nomrian agregatze 

sakuTrebis uflebis gadacemis garigebaze, saagentos mier mxareebis 
xelmowerebis namdvilobis dadasturebis moTxovnisas, dokuments 
daerTveba saagentos uflebamosili TanamSromlis damadasturebeli 
warwera (formulari).

2.2. sanivTo uflebaTa registracia momsaxurebis saagentoSi

momsaxurebis saagentoSi meqanikur satransporto saSualebebze 
uflebaTa da sajaro SezRudvebis registracia, sajaro reestrSi 
uZrav nivTebze registraciis analogiur principebzea agebuli.

meqanikur satransporto saSualebebze sakuTrebis uflebis reg-
istraciis faqts gaaCnia rogorc konstituciuri (uflebawarmomSo-



466

Tamar  SoTaZe

bi), aseve deklaraciuli mniSvneloba, registrirebuli informaciis 
sajaro xelmisawvdomobis mizniT.

 
iuridiul doqtrinaSi sadiskusio Temad miiCneva meqanikur sa-

transporto saSualebaze sanivTo uflebaTa warmoSobis momentis 
dadgenis sakiTxi. aRniSnul problemasTan dakavSirebiT sakiTxis 
mowesrigebisas or normatiul aqts Soris kolizias vawydebiT _ saqa-
rTvelos samoqalaqo kodeqssa da specialur normatiul aqts Soris.

meqanikur satransporto saSualebaze sakuTrebis uflebis wa-
moSobis sakiTxTan dakavSirebiT unda aRiniSnos, rom registracias 
eqvemdebareba ukve mxareTa SeTanxmebis safuZvelze warmoSobis 
ufleba. kerZod, mesakuTre an mosargeble valdebulia ganaxorcie-
los registracia saqarTveloSi meqanikur satransporto saSuale-
baze sakuTrebis an sargeblobis uflebis warmoSobis registracia _ 
uflebis warmoSobidan 10 kalendaruli dRis ganmavlobaSi (Ss minis-
tris #150 brZanebis me-7.1 muxli).

specialuri normatiuli aqtiT dadgenili normis sityvasityvi-
Ti ganmartebiT, meqanikur satranporto saSualebaze sakuTrebis 
uflebis warmoSoba win uswrebs registraciis faqts, xolo Tavad 
registracia emsaxureba imas, rom sakuTrebis ufleba iuridiul 
Zalas iZens momsaxurebis saagentoSi registraciis momentidan.

momsaxurebis saagentoSi registraciis konstituciuri mniSvneloba

sakuTrebis uflebis warmoSoba

meqanikur satransporto saSualebaze 
piris sakuTrebis uflebis warmoSoba 
iuridiuk Zalas iZens saagentoSi meqa-
nikuri satransporto saSualebis reg-
istraciis momentidan (Ss-Ta ministris 
#150 brZaneba, 11.5)

meqanikur satransporto saSualebaze 
giravnoba registrirebulad iTvleba 
saagentos mier regitraciis JurnalSi 
an eleqtronul monacemTa bazaSi misi 
registraciisa da saregistracio nom-
ris miniWebis momentidan (Ss-Ta minis-
tris #892 brZaneba, 3.5)

giravnobis uflebis warmoSoba
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or normatiul aqtSi moZrav nivTze sakuTrebis uflebis war-
moSobis wesebis detalizeba emsaxureba meqanikur satranporto sa-
Sualebaze sakuTrebis uflebis warmoSobis erTiani wesis dadgenas, 
samoqalaqo kodeqsiT gaTvaliswinebuli normisa da specialuri 
kanonmdeblobis Sedareba gvaZlvevs Semdegi saxis daskvnis gakeTebis 
SesaZleblobas: meqanikur satransporto saSualebaze mxolod mx-
areTa SeTanxmeba, sakuTrebis uflebis warmoSobis Sesaxeb ar aris 
sakmarisi sanivTo uflebis namdvilobisaTvis, rac saxelSekrulebo 
urTierTobis mxareebs avaldebulebs damatebiT ganaxorcielon mom-
saxurebis saagentoSi sakuTrebis uflebis registracia. 

 

2.3. meqanikur satransporto saSualebaze sakuTrebis an 

sargeblobis uflebis gadacema

meqanikur satranporto saSualebaze sakuTrebis uflebis gada-
cemis an sxvagvari iuridiuli Sinaarsis moqmedebis ganxorcielebi-
saTvis specialur normatiul aqtSi vxvdebiT termins _ `gadafor-
meba~. 

gadaformeba gulisxmobs rogorc teqnikuri, aseve iuridiuli 
Sinaarsis moqmedebebs. kanonmdeblobiT meqanikur satransporto sa-
Sualebaze gadaformeba xorcieldeba Semdeg SemTxvevebSi:

•	 saqarTvelos kanonmdeblobiT gaTvaliswinebul safuZvelze 
meqnikuri satransporto saSualebis mesakuTris Secvlisas 
(realizacia, Cuqeba, gacvla da a.S.);

•	 meqanikuri satransporto saSualebis dgomis adgilis an mes-
akuTris sacxovrebeli adgilis, an iuridiuli piris mier iu-
ridiuli misamarTis Secvlisas; 

•	 meqanikuri satransporto saSualebis mesakuTris gardacvale-
bis SemTxvevaSi398; meqanikuri satransporto saSualebis mesa-
kuTris gvaris, saxelis an iuridiuli piris saxelwodebis Sec-

398 axal mesakuTreze gadaformeba xdeba notariusis an sasamarTlos mier gace-
muli dokumentebis safuZvelze, amasTan, memkvidre sakuTrebis gankargvis 
uflebas iZens meqanikuri satransporto saSualebis saregistracio samsaxurSi 
registraciis Semdeg, xolo iuridiuli piris samarTalmemkvidre meqanikur sa-
transporto saSualebaze gankargvis uflebas iZens saregistracio samsaxurSi 
arsebul saregistracio monacemebSi Sesabamisi cvlilebebis ganxorcielebis 
Semdeg.
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vlisas; 
meqanikuri satransporto saSualebebis gadaformeba xdeba:
meqnikur satransporto saSualebaze garigebis safuZvelze sa-

kuTrebis an sargeblobis uflebis gadacemisaTvis saWiroa momsax-
urebis saagentoSi Semdegi dokumentebis wardgena:

•	 meqanikuri satransporto saSualebis sakuTrebis damadastu-
rebeli dokumenti; 

•	 piradobis damadasturebeli mowmoba; 
•	 daTvalierebis aqti; 
•	 erToblivi gancxadeba; 
momsaxurebis safasuris gadaxdis damadasturebeli qviTari.399

registrirebuli giravnobis SemTxvevaSi, saqarTvelos samoqa-
laqo kodeqsis Tanaxmad (2601-e muxlisa da 283-e muxlis 1-li da me-2 
nawiliT), gansazRvruli uflebis mqone mogiravnis mier kanonmde-
blobiT dadgenili garemoebis arsebobisas (ssk-is 2601. 283.1, 283.2), 
dagiravebuli meqanikuri satransporto saSualebis sakuTrebaSi aR-
ricxvis an realizaciisaTvis saagentoSi wardgenil unda iqnes: 

•	 gancxadeba;
•	 piradobis damadasturebeli mowmoba;
•	 daTvalierebis aqti;
•	 giravnobis garigeba;
•	 saqarTvelos samoqalaqo kodeqsiT gansazRvruli wesiT dam-

giraveblisa da sxva mogiravneebisaTvis giravnobis sagnis mo-
salodneli realizaciis Sesaxeb Setyobinebis valdebulebis 
Sesrulebis damadasturebeli dokumenti;

safasuris gadaxdis damadasturebeli dokumenti.400

meqanikuri satransporto saSualebis dgomis adgilis an mesaku-
Tris sacxovrebeli adgilis, an iuridiuli piris mier iuridiuli 
misamarTis Secvlisas: 

•	 gancxadeba;
•	 meqanikuri satransporto saSualebis saregistracio mowmoba; 
•	 daTvalierebis aqti; 
•	 piradobis mowmoba an iuridiuli misamarTis Secvlis damada-

sturebeli dokumenti;
•	 kanoniT gansazRvruli safasuris gadaxdis damadasturebeli 

399 ix. Ss ministris1150 brZanebis 27-e muxli.
400 Ss ministris1150 brZanebis 27-e muxli. 
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qviTari (satransporto saSualebis mesakuTres ufleba aqvs 
piradi gancxadebiT moaxdinos meqanikuri satransporto sa-
Sualebis xelaxali registracia misTvis sasurvel nebismier 
saregistracio samsaxurSi).

meqanikuri satransporto saSualebis mesakuTris gvaris, saxelis 
an iuridiuli piris saxelwodebis Secvlisas: 

•	 mesakuTris gancxadeba; 
•	 meqanikuri satransporto saSualebis saregistracio mowmoba; 
•	 daTvalierebis aqti;
•	 kanoniT gansazRvruli safasuris gadaxdis damadasturebeli 

qviTari;
•	 piradobis mowmoba;
•	 gvaris, saxelis an saxelwodebis Secvlis damadasturebeli sa-

buTi;
•	 mosargeble piris mier meqanikuri satransporto saSualebis 

registracia xorcieldeba am brZanebiT, mesakuTris mier re-
gistraciisaTvis dadgenili zogadi wesis Sesabamisad.

B. praqtikuli nawili

I .  kiTxvebi studentTa TviTSefasebisaTvis

sajaro reestri

•	 ra saxis samarTlebriv Sedegebs iwvevs qonebaze uflebaTa re-
gistraciis faqti?

•	 ra saxis principebs efuZneba saregistracio procesi? daaxa-
siaTeT TiToeuli maTgani cal-calke;

•	 ra Tavisebureba axasiaTebs sisrulisa da utyuarobis prezum-
fcias qarTul sanivTo samarTalSi?

•	 romel organos ekisreba saqarTveloSi sajaro reestris war-
moeba?

•	 ra saxis qonebaze uflebebi eqvemdebareba sajaro reestrSi 
registracias?

•	 CamoTvaleT TiToeuli saregistracio obieqtTan dakavSi-
rebiT, ra saxis sanivTo da valdebulebiTi uflebebi regis-
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trirdeba sajaro reestrSi?
•	 daaxasiaTeT sajaro reestrSi qonebaze uflebaTa registra-

ciis procesi?
•	 ra saxis dokumentaciis safuZvelze mimdinareobs sajaro re-

estrSi qonebaze uflebaTa registracia?
•	 ra igulisxmeba garigebis kanonmdeblobiT dadgenili wesiT 

damowmebaSi?
•	 ra momentidan warmoiSoba sajaro reestrSi registrirebuli 

ufleba (valdebulebiTi ufleba)?
•	 ra momentidan warmoiSoba sajaro SezRudva qonebaze?
•	 ra saxis reestri Sedis sajaro reestris erTian sistemaSi?
•	 ra saxis dokumentacia mzaddeba registraciis Sedegad?
•	 ra saxis dokumentiT dasturdeba piris samarTlebrivi kavSi-

ri qonebaze da Tavad qonebaze arsebuli samarTlebivi mdgo-
mareoba?

momsaxurebis saagento

•	 romel organoSi xdeba satransporto saSualebaze uflebaTa 
registracia?

•	 romeli organo axdens satransporto saSualebebze uflebaTa 
registracias?

•	 ra saxis normatiuli aqtebis safuZvelze xdeba momsaxurebis 
saagentoSi uflebaTa registracia?

•	 ra mniSvneloba eniWeba satransporto saSualebaze momsaxure-
bis saagentoSi uflebaTa registracias?

•	 ra saxis uflebebi da uflebrivi SezRudvebi eqvemdebareba 
satransporto saSualebaze uflebaTa registracias?

•	 daaxasiaTeT momsaxurebis saagentoSi uflebaTa registraciis 
procesi?

•	 ra wesiT xdeba momsaxurebis saagentoSi wardgenili garigebis 
damowmeba?

•	 ra momentidan xdeba satransporto saSualebaze uflebaTa 
(sakuTrebisa da giravnobis) warmoSoba?

•	 ra samarTlebrivi Sinaarsi aqvs termins `gadaformeba~?
•	 ra SemTxvevebSia uflebamosili momsaxurebis saagento uari 

ganacxados satransporto saSualebaze uflebaTa registra-
ciis moTxovnaze?
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I I .  kazusebi mcire jgufebSi samuSaod

kazusi I

Tornikem pirveli instanciis saqalaqo sasamarTloSi moigo dava 
amxanagobis mimarT farTis gadacemis Taobaze. mosamarTlis mier 
gadawyvetileba sxdomis darbazSi gamocxadda, xolo Tavad gad-
awyvetileba Tornikes mogvianebiT Cabarda. imave dRes aRniSnuli 
gadawyvetilebis safuZvelze Tornikem mimarTa sajaro reestrs 
sasamarTlos mier mikuTvnebuli farTis registraciis moTxovniT. 
maregistrirebelma organom uari ganacxad registraciaze.

•	 rogor fiqrobT, ra samarTlebrivi safuZvliT Tqva maregistri-

rebelma organom uaria?

kazusi II

mananasa da mis meuRles, aleqsandres erToblivi Tanacxovre-
bis ganmavlobaSi SeZenili hqondaT sacxovrebeli saxli. 2000 wels 
misma meuRlem mcire biznesis wamosawyebad aiRo sesxi kerZo piris-
gan, levanisgan. sesxis xelSekruleba 5-wliani iyo. 2006 wels gar-
daicvala mananas meuRle, memkvidreobiT meuRles wili gadmovida 
mananas sakuTrebaSi. 2010 wlis 7 maiss man mimarTa sajaro reestrs 
saregistracio moTxovniT, rom, vinaidan ipoTeka miznad isaxavda 
sesxis uzrunvelyofas, romlis vada gasulia 2005 wels, xolo sesxis 
mimarT moqmedebs 3-wliani xandazmulobis vada, moxsniliyo sajaro 
reestrSi mis meuRlesa da mesame pirs Soris sesxis uzrunvelyofis 
mizniT binaze registrirebuli ipoTekis ufleba. maregistrirebel-
ma organom moiTxova kreditoris Tanxmoba ipoTekis uflebis regis-
traciis gasauqmeblad. qalbatonma mananam maregistrirebel organos 
acnoba, rom meuRlis gardacvalebis mere mas kreditori saerTod ar 
unaxavs, arc mas dakavSirebia piradad.

•	 ra samarTlebrivi gzebiT SeuZlia mananas gaaqmos mis sakuTre-

baSi ricxul binaze ipoTekis ufleba?

•	 aris Tu ara xandazmulobis vadis gasvla ipoTekis uflebis gau-

qmebis safuZveli?

kazusi III

sandrom mimarTa gurjaanis saregistracio samsaxurs saregis-
tracio moTxovniT, rom teqbiuroSi mis sakuTrebaSi ricxuli 10 000 
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kv.m, miwis nakveTi uzufruqtis uflebiT gadaeca fermeruli meur-
neoba `xarebisaTvis~, sajaro reestrma sandros uari uTxra saregis-
tracio moTxovnaze.

•	 rogor fiqrobT, ra samarTlebrivi safuZvliT miiRo maregis-

trirebelma organom aRniSnuli gadawyvetileba?

•	 ra pirobebi unda daecva sandros mis sakuTrebaSi ricxul uZrav 

qonebaze uzufruqtis uflebiT registraciisaTvis?

kazusi IV

salomem bebiisagan memkvidreobiT miiRo e.w. ̀ italiur ezoSi~ ar-
sebul saxlSi meore sarTulze samoTaxiani bina. samkvidro momwobis 
safuZvelze man aRniSnuli bina Tavis saxelze daaregistrira sajaro 
reestrSi. vinaidan salome eqimi iyo, kvalifikaciis amaRlebis mizniT, 
sazRvargareT undoda swavlis gagrZeleba. salomes enaneboda bebi-
is naanderZebi binis gasxviseba da gadawyvita, ipoTekiT daetvir-
Ta aRniSnuli farTi. salomem sajaro reestrs kreditorTan erTad 
notarialurad damowmebuli ipoTekis xelSekrulebiT mimarTa ipo-
Tekis uflebis registraciis moTxovniT maregistrirebelma organom 
SeaCera ipoTekis saregistracio procesi da italiur ezoSi arsebu-
li yvela mesakuTris Tanxmoba moiTxova, salomes aRniSnuli moTx-
ovnis gamo Seecvala gegmebi da ver SeZlo sazRvargareT gamgzavreba.

•	 rogor fiqrobT, kanonieria Tu ara saregistracio organos 

moTxovna saregistarcio warmoebis SeCerebeis etapze?

•	 ra SemTxvevebSi sWirdeba mesakuTris msgavsi tipis nagebobaSi 

ipoTekis uflebis registraciis SemTxvevaSi sxva mesakuTreTa 

Tanxmoba?

kazusi V

iraklim da ninom SeuRlebisTanave gadawyvites maTi danazogiTa 
da ipoTekuri kreditis daxmarebiT SeeZinaT mcire farTis bina. isini 
daukavSirdnen samSeneblo kompanias, romelTanac sasurvel farTze 
gaformda individualur menaSeneTa amxanagobaSi wili nasyidobis xe-
lSekruleba da sajaro reestrSi daregistrirdnen, rogorc samo-
mavlo sakuTrebis uflebis mqone pirebi. im mizeziT, rom mSeneblis 
adgilsamyofeli ucnobi iyo, iraklia 100% Sesrula mSeneblobis wi-
naSe valdebuleba da sajaro reestrs warudgina yoveTviurad mSene-
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blobis angariSze gadaricxuli Tanxis damadasturebeli dokumente-
bi. maregistrirebelma organom uari uTxra iraklis saregistracio 
moTxovnaze im mizeziT, rom Tavad korpusi ar iyo sajaro reestrSi 
registrirebuli, da arc valdebulebis Sesrulebis damadasture-
beli dokumenti warmoadgens binaze sakuTrebis uflebis damadas-
turebel dokuments.

•	 rogor unda moqceuliyo irakli mSeneblTan binaze nasyidobis 

xelSekrulebis gaformebisas, ra samarTlebrivi sakiTxei unda 

Seemowmebina mas?

•	 ra dokumenti unda waredgina iraklis binaze sakuTrebis ufle-

bis registraciisaTvis?

kazusi VI

nodarma, romelsac saswrafod esaWiroeboda Tanxa, mimarTa 
komerciul banks, romlis ipoTekuri sesxisaTvis dadgenili moTx-
ovnebi nodarma ver daakmayofila. vinaidan mas saswrafod esaWiroe-
boda aRniSnuli Tanxa, man gadawyvita gaesxvisebina mis sakuTre-
baSi arsebuli bina gamosyidvis uflebiT. uZravi qonebis bazarze 
marTlac gamoCnda aseTi myidveli, romelic Tanaxma iyo droebiT 
Seesyida nodaris uZravi qoneba. mxareebma gaaformes notarialuri 
xelSekruleba. magergistrirebelma organom warmodgenili nasyido-
bis xelSekrulebis safuZvelze daaregistrira mxolod SemZenis sa-
kuTrebis ufleba, xolo gamosyidvis registraciaze uari ganacxada 
im mizeziT, rom is ar warmoadgenda sanivTo uflebas. 

•	 sworia Tua ara maregistrirebeli organos uari gamosyidvis 

uflebis registraciasTan dakavSirebiT?

•	 ra saxis uflebebs warmoadgenen gamosyidvisa da upiratesi 

Sesyidvis uflebebi?

kazusi VII

anas, romelsac aSS-Si hyavda da, misgan miiRo mindobiloba, ro-
melic anas nebas rTavda mis saxelze ricxuli bina Tavis saxelze ga-
daeformebina. anam mindobilobasTan erTad maregistrirebel orga-
noSi waradgina Cuqebis xelSekruleba, romelic ar iyo xelmowerili, 
icoda ra, rom maregistrirebel organoSi xelSekrulebis damowme-
bamde xelmowerebis ganxorcieleba ar unda momxdariyo. maregistri-
rebelma organom uari uTxra anas xelSekrulebis damowmebaze im 
mizeziT, rom aRniSnuli garigebis safuZvelze garigebis dadeba Ta-
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vis TavTan garigebis gaformebas gulisxmobda. 
marTlebulia Tu ara am motiviT anasaTvis saregistracio moTx-

ovnaze uaris Tqmis gadawyvetuleba?

kazusi VIII

Sps `zaza~ erTi piris mier dafuZnebul iuridiul pirs warmoad-
genda.sajaro reestrSi iuridiuli piris saxelze registrirebuli 
iyo 5 heqtari miwis nakveTi da masze ganTavsebuli Senoba-nageboba. 
Sps `zazas~ direqtori zaza fxakaZe apirebda Sps sakuTrebaSi arse-
buli erT-erTi nageboba gamoeyenebina piradi sargeblobis mizniT.

man Sps `zazas~ sakuTrebaSi ricxul erT-erT obieqtze sakuTre-
bis uflebis registraciis moTxovniT mimarTa maregistrirebel or-
ganos, romlisganac miiRo uari, rom sakuTrebis uflebis gadacemis 
dokumenti _ direqtoris calmxrivi gankarguleba qonebis gadacemis 
Taobaze, aris Tavis TavTan dadebuli garigeba, rac ar eqvemdebare-
ba sajaro reestrSi qonebaze uflebriv cvlilebas. Sps `zazas~ di-
reqtors mxolod sawarmos likvidaciis Sedegad darCenil qonebaze 
eqneboda sakuTrebis uflebis registraciis SesaZlebloba.

kanonieria Tu ara maregistrirebeli organos uari?

kazusi IX

giorgi, romelic Rrmad moxucebuli iyo, gadawyvita Tavis sa-
kuTrebaSi arsebuli qoneba sicocxleSive gadaeca SviliSvilisaT-
vis. batonma giorgim notariusisTan gaiara iuridiuli konsultacia 
da miiCnia, rom misi gardacvalebis Semdeg mis memkvidres gauWird-
eboda samkvidro qonebaze sakuTrebis uflebis mopoveba, vinaidan 
SviliSvili ar iyo babuis kanoniT memkvidre. giorgis arc Cuqebis 
xelSekrulebis gaformeba undoda SviliSvilisaTvis im mizeziT, 
rom moipovebda ra beqa sakuTrebis uflebas, gaasxvisebda aRniSnul 
farTs. 

ra saxis saregistracio moTxovniT unda mimarTos giorgim mareg-

istrirebel organos im mizniT, rom qoneba aRiricxos SviliSvilis 

saxelze, magram mas ar mieces babuis sicocxleSi misi gasxvisebis Sesa-

Zlebloba?

kazusi X

Sps `marcvleulma~ lizingis xelSekrulebiT sargeblobisa da 
saboloo gamosyidvis uflebiT miiRo marcvleulis gadamamuSave-
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beli manqana _ danadgarebi. kompaniebs Soris gaformda lizingis 
xelSekruleba gamosyidvis uflebiT da aRniSnuli xelSekruleba 
wardgenil iqna Sss-is momsaxurebis saagentoSi. saagentom uari ga-
nucxada mxareebs lizingis uflebis registraciaze, vinaidan ro-
gorc ufleba, aseve obeqti ar eqvmedebareba momsaxurebis saagento-
Si registracias. 

•	 marTebulia Tu ara maregistrirebeli organos uari manqana-da-

nadgarebze lizingis uflebis registraciis Taobaze?

•	 sad xdeba manqana-danadgarebze lizingis uflebis registracia?

kazusi XI

Sps direqtorma irakli xomasuriZem Tanamdebobaze daniSvnisas 
miiRo avtomobili pirdapir mflobelobasa da sargeblobaSi. avto-
mobilis SesaZeni Tanxebi iraklis sazogadeobis angariSidan gamoeyo. 
iraklim avtomobili Tavis saxelze gaaforma. sazogadoebis vadamo-
suli Seusrulebeli valdebulebebis dasafarad aucilebeli gaxda 
Sps aqtivebis aRricxva da realizacia. direqtori Segnebulad ar 
ubrunebda avtomobils sazogadoebas im motiviT, rom igi 5 welze 
met xans marTlzomierad flobda mas da sasamarTlos winaSec ki ar 
sWirdeba avtomobilze sakuTrebis uflebis mopoveba. 

•	 kanonieria Tu ara direqtoris argumenti avtomobilze saku-

Trebis uflebias mopovebasTan dakavSirebiT?

•	 ra tipis sarCeliT aris sazogadoeba uflebamosili gamoiTxo-

vos avtomobili direqtorisagan?

•	 ra statusis subieqtia direqtori _ is aris mWeri Tu mflobeli?

kazusi XII.

levnis mSoblebi ganqorwinebulni iyvnen. mas mama 14 wlis asakSi 
gardaecvala da babua zrdida. levani babusaTan da mis meuRlesTan 
erTad cxovrobda, mas babuis qonebaze ar gaaCnda sakuTrebis ufle-
ba, Tumca Cawerili iyo aRniSnul binaSi, faqtobrivad mas sxva sacx-
ovrebeli adgili ar hqonda. gardacvalebamde levanis babua Zalian 
avadmyofobda da ver moaswro anderZis Sedgena, is darwmunebuli 
iyo, rom mis gazrdil levans aravin Seecileboda babuis danatovari 
qonebis sakuTrebis uflebis miRebaSi. levani studenti iyo, miuxe-
davad amisa is mainc axerxebda emuSava da moxucebuli babuisTvis fi-
nansuri daxmareba gaewia. babuis gardacvalebis Semdeg babuis meuR-
lem, leilam levanis mimarT saSineli `kampania~ wamoiwyo. Lleila 
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moiTxovda daetovebina levans bina, vinaidan is ukve srulwolovani 
iyo da Tan mas ar gaaCnda aRniSnul binaze sakuTrebis ufleba. 

•	 samkvidros miRebamde ra statusis piria levani?

•	 aqvs Tu ara levans marTlzomieri mflobelobis dacvis kanonie-

ri SesaZlebloba? 

kazusi XIII

mamukam gadawyvita axalaSenebul korpusSi SeeZina sacxovrebeli 
oroTaxiani bina. man arCevani SeaCera mSenebare korpusze, romelic 
jer dasrulebuli ar iyo. man TavmjdomaresTan gaaforma wilis 
nasyidobis xelSekruleba da gaxda aRniSnul saxlSi 80kv.m farTo-
bze wilis mesakuTre. wilis nasyidobis xelSekrulebis safuZvelze 
mamuka sajaro reestrSi daregistrirda rogorc binis nasyidobis 
fasis gadaxdaze valdebuli piri. ima-s Tavmjdomaris TaRliTuri 
qmedebiT mamukasaTvis gadasacemi bina gadaeca sxva pirs. vinaidan 
mamuka aRniSnul binaze ukve iyo sajaro reestrSi registrirebuli, 
Tavmjdomarisagan motyuebul pirs mamukas mier momavalSi misaRe-
bi farTi gadaeca, mxolod xelSekrulebis safuZvelze pirdapir 
mflobelobaSi. 

mamuka Tavmjdomaris TaRliTuri qmedebiT gamouval mdgomareo-
baSi aRmoCnda, mas Tanxis 80% hqonda gadaxdili, Tumca, samwuxarod, 
is binaze jer ar iyo sakuTrebis uflebiT registrirebuli da arc 
faqtobrivad flobda binas. 

•	 ra samarTlebrivi gzebiT unda daicvas mamukam wilze sakuTre-

bis ufleba? 

•	 rogor fiqrobT, samomavlo sakuTrebis ufleba dacul unda iq-

nes sakuTrebis Tu mflobelobis tipis sarCeliT?

kazusi XIV

merabs guramisagan gadaeca avtomobili 5 wlis vadiT, Semosav-
lis miRebis mizniT. mxareTa Soris gaformda mindobili sakuTrebis 
xelSekruleba, romliTac mxareebi Tanxmdebodnen Semosavlis ganaw-
ilebaze, xolo gurams evaleboda nivTis movlis valdebuleba. gu-
rami araTu Semosavlis, aramed avtomobilis movlis xarjebs Zlivs 
istumrebda. gurams mobezrda uimedo mdgomareobaSi yofna, miiyvana 
avtomobili merabis ezoSi da iq datova, xolo gasaRebi da teqniku-
ri pasporti guramis arasrulwlovan Svils gadasca.
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•	 rogor fiqrobT, merabis mier avtomobilze mflobelobis uf-

lebis mitovebiT Sewyda Tu ara guramsa da merabs Soris mindo-

bili sakuTrebis xelSekruleba?

•	 merabis mier avtomobilze mflobelobis mitoveba ganixile-

ba guramis sakuTrebis uflebis darRvevis Tu xelSekrulebis 

darRvevis safuZveli?

C. SedarebiTi samarTali

I .  qonebaze uflebaTa registraciis institutis 

zogadi mimoxilva

qonebis zogierT obieqtze _ uZrav nivTze, avtomobilze, 
aramaterialur qonebriv sikeTeebze uflebaTa warmoSoba ukav-
Sirdeba registraciis faqts, rac registracias, rogorc saja-
ro-samarTlebriv instituts gansakuTrebul mniSvnelobas ani-
Webs. registraciis Sinaarsze gavlenas axdens qonebis saxeoba da 
misi Tviseba, rac ganapirobebs masze gansxvavebuli saregistra-
cio reJimis moqmedebas. 

 

1. registraciis sistemis Camoyalibebis faqtorebi

registraciis sistemis Camoyalibeba ganapiroba ramdenime gare-
moebam: pirveli, aseTi sistemis arseboba ukavSirdeba uZravi nivTis 
maRal Rirebulebasa da socialur mniSvnelobas. am faqtorebma ga-
napiroba qveynebSi maregistrirebeli organoebisa da saregistra-
cio procesis momwesrigebeli kanonmdeblobis Camoyalibeba. meore, 
uZravi nivTis Taviseburebebi miesadageba registracias is umrav-
les SemTxvevaSi erTi moculobisaa, mdebareobs erT adgilze, rac 
aiolebs aRricxvas. 

registraciis instituti umravles samarTlebriv sistemaSi Cam-
oyalibda XIX saukuneSi, Tumca misi fesvebi Rrmad aRwevs Sua sauku-
neebSi, sadac miwis mflobeloba, ekonomikuris garda, atarebda 
politikur mniSvnelobas. igi vlindeboda sxvadasxva ceremoniebSi, 
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romlebic dakavSirebuli iyo miwis brunvaunarianobasTan. poli-
tikuri mniSvnelobis dakargvasTan erTad saregistracio sistemam 
dakarga Tavisi sazeimo xasiaTi, Tumca SemorCa arsebiTi Tavisebu-
rebani, romelic dRevandel dRemdea SenarCunebuli. vidre ganvix-
ilavdeT calkeul saregistracio sistemebs, sasurvelia, SevexoT 
registraciis institutTan dakavSirebul ramdenime zogad sakiTxs.

 sakmaod xSirad ganasxvaveben uflebaTa registraciasa da 
garigebis (aqtebis) registracias. uflebaTa nebismieri regis-
traciisas reestrSi aisaxeba uflebis warmoSoba, Sewyveta, gadacema 
an cvlileba. Tumca miTiTebuli sakiTxebi umravles SemTxvevebSi 
formdeba garigebiT. ase rom, aqtebis registraciiT, imavdroulad, 
registrirdeba uflebis warmoSoba, cvlileba an Sewyveta. 

miuxedavad imisa, rom uflebaTa registracia ufro progresul 
sistemad iTvleba, SesaZlebelia, zogierT qveyanaSi upiratesoba 
eniWebodes garigebaTa da ara uflebaTa registracias. 

gansxvaveba ufro TvalSisacemia, rodesac saregistracio 
sistemis klasifikacia ukavSirdeba registraciis samarTlebriv 
mniSvnelobas. aq erTmaneTisagan unda ganvasxvaoT uflebawarmom-
Sobi da saaRricxvo registracia.

pirvel SemTxvevaSi registracia iTvleba aucilebel pirobad 
uflebis warmoSobis, Secvlis an SewyvetisaTvis401. zogjer kanon-
mdebeli ar ukavSirebs registracias samoqalaqo uflebis warmo-
Sobas, aramed iTxovs mas mxolod aRricxvis mizniT da brunvis 
stabilurobis uzrunvelsayofad. vinaidan, am SemTxvevaSi, ufle-
ba ukve warmoiSva an Sewyda registraciis gareSe, reestri veRar 
asaxavs uZrav nivTze realur samarTlebriv suraTs. aseTi midgoma 
SesaZloa uaryofiTad aisaxebos uZravi qonebis brunvaze. amitom, 
kanonmdebeli adgens vadebs, romlis ganmavlobaSi uZrav nivTTan 
dakavSirebuli samarTlebrivi mdgomareobis clilebaze informa-
cia wardgenil unda iqnes registraciisTvis. aseve awesebs saja-
ro-samarTlebriv jarimebsa da sanqciebs saregistracio vadebis 
darRvevisaTvis.402 
401 gamonaklisi am principidan dasaSvebia mxolod sajaro interesebidan ga-
momdinare. magaliTad, sasamarTlo yadaRa SesaZlebelia warmoiSvas ara regis-
traciis, aramed sasamarTlo gadawyvetilebis an ganCinebis miRebis momentidan, 
Tumca, umravles SemTxvevebSi, sasamarTlo gadawyvetilebac eqvemedebareba 
registracias.
402 saregistracio sistemis funqcionirebis gamocdileba gviCvenebs, rom kerZo 
interesi _ Seudareblad didi stimulia, registraciis iZulebis mizniT saja-
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erTmaneTisgan unda gavmijnoT uZrav nivTze uflebaTa regis-
tracia da kadastris sistema. 

reestrSi aisaxeba qonebis samarTlebrivi mdgomareoba: sakuTre-
bis ufleba, SezRuduli sanivTo uflebebi, sargeblobisa da gan-
kargvis samarTlebrivi SezRudva, sxvadasxva saxis sasamarTlo an 
administraciuli xasiaTis yadaRebi da a.S. 

kadastrSi _ aisaxeba uZravi nivTis sameurneo mdgomareoba. misi 
moculoba, sxva miwis nakveTebTan misi ganlageba an sxva saxis ori-
entirebi, miwis mdgomareoba, miwis sargeblobis funqcia, nagebobis 
an sxva saxis mowyobilobebis arseboba. kadastrSi aseve aisaxeba te-
qnikuri Taviseburebani: sarTuli, kedlebis zoma, miznobrivi dan-
iSnuleba nagebobaze an mowyobilobaze. 

aSkaraa, rom am ori gansxvavebuli tipis reestris warmoeba 
gansxvavebul unars moiTxovs. uflebis reestris warmoebisaTvis 
saWiroa iuridiuli ganTleba, xolo kadastris warmoebisaTvis – 
miwaTmowyobis, soflis meurneobis, miwaTsargeblobis, ekonomikis, 
mSeneblobis da a. S. codna.

gansxvavebulia maTi funqciebic: Tuki reestri gankuTvnilia 
uflebaTa fiqsaciisaTvis, kadastri xels uwyobs faqtobrivi, te-
qnikuri, ekonomikuri, sagadasaxdo, administraciuli SezRudvebis 
aRricxvas. aqedan gamomdinare, umravles qveynebSi uflebaTa aR-
ricxvisa da uZravi nivTebis teqnikuri aRricxvis funqcia gayo-
filia. 

2. reestris warmoebis principebi

istoriis analizi da SedarebiTi samarTlamcodneoba gviCven-
ebs, rom srulyofili (saTanado) registraciis sistemis formireba 
SesaZlebelia agebul iqnes ori ZiriTad principze, kerZod, esaa 
Setanis da sajaro namdvilobis dawyeba.

Setanis principi403saregistracio sistemas axasiaTebs garegani 
mxridan: masTan SesabamisobaSi uZrav nivTze nebismieri ufleba war-
moiSoba, mxolod reestrSi registraciis Semdeg (momentidan). Se-

ro jarimebTan SedarebiT. 
403 Setanis principze ix. lafaCi e., uZrav nivTebze qonebrivi uflebebis regis-
traciis qarTuli da germanuli kanonmdeblobis mixedviT, `samarTlis Jurna-
li~, #1, 2013, 61-62.
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degad moqmedebs Teza: `rac ar aris registrirebuli, is ar aris 
realurad~.

sajaro namdvilobis principi axasiaTebs sistemas Sinagani mxri-
dan. masTan SesabamisobaSi reestris monacemebi miiCneva zustad da 
srulad, romelic asaxavs uZravi nivTis srul samarTlebriv mdgo-
mareobas. sajaro namdvilobis Sedegia Teza: `rac aris reestrSi, is 
namdvilad arsebobs~.

Setanis principi moiTxovs mieniWos reestrSi Canawers ufle-
badamdgeni xasiaTi.

sajaro ndobis principidan gamomdinareobs registraciis er-
Tianobis moTxovna: yvela Canaweri konkretul uZrav nivTze unda 
xorcieldebodes erTian reestrSi. rogorc wesi, reestris mwar-
moebeli organoebi arian saxelmwifo dawesebulebebi. dainterese-
bul pirs unda SeeZlos daeyrdnos reestris monacemebs. monacemebi 
unda iyos stabiluri da maTSi ar unda xdebodes cvlilebebis Seta-
na wina ricxvebiT, magaliTad, Canaweris baTilobis SemTxvevaSi. amis 
miRweva SesaZlebelia ori saSualebiT: mimdinareobs dokumentebis 
iuridiuli eqspertiza, romelic wardgenilia saregistraciod da 
registratori amowmebs reestris monacemebTan, raTa darwmundes, 
rom qonebis gankargva moxda uflebamosili piris mier, aseve mow-
mdeba garigebis namdviloba sxvadasxva niSniT, e.w. formaluri 
kanonierebis principze dayrdnobiT.

Tumca yovelTvis ar aris SesaZlebeli Semowmdes yvela gare-
moeba, romelic gansazRvravs garigebis namdvilobas. aqedan gamom-
dinare, Canaweris dacvis mizniT aseTi faqtorebis zemoqmedebis ga-
reSe gamoiyeneba meore saSualeba: faqtebis CamonaTvalis SezRudva, 
romlis Semowmeba xdeba regstraciisas da, romelic, Sesabamisad, 
gavlenas axdens registraciis namdvilobaze. 

magaliTad, germaniaSi sanivTo uflebaTa damdgeni aqtebi miiC-
neva abstraqtulad. maTi namdviloba ar aris damokidebuli im val-
debulebiT urTierTobis namdvilobaze, romelic miCneulia sani-
vTo garigebis samarTlebriv safuZvlad, rac niSnavs, rom aseTi 
valdebulebiTi urTierTobis SesaZlo nakli ar aisaxeba (gavlenas 
ver axdens) ganxorcielebuli reestris Canaweris namdvilobaze.

Tumca, Setanisa da sajaro namdvilobis principebi da maTi Se-
degebi ar aris sakamarisi saregistracio sistemis organizaciisaT-
vis. misi efeqturi funqcionirebisaTvis aucilebelia gamoyenebul 
iqnes zogierTi damxmare principi. pirvel rigSi, es aris sajaro re-
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estris dasawyisi. sinamdvileSi ra azri aqvs saadgilmamulo wignis 
sajaro ndobas, Tuki dainteresebul pirs (magaliTad, qonebis samo-
mavlo SemZens) ar SeuZlia damoukideblad darwmundes imaSi, rom 
misi kontragenti namdvilad uflebamosilia gankargos qoneba. am 
gaugebrobis Tavidan asacileblad maregistrirebeli organo xel-
misawvdomobis principze dayrdnobiT uzrunvelyofs saregistra-
cio inforamciis gacemas nebismieri dainteresebuli pirisaTvis. 
zogierT qveyanaSi reestris gacnobis gancxadeba iTvaliswinebs, 
formalurad mainc, daintersebis mizezebis miTiTebas, magaliTad, 
uZravi nivTis SeZenis survili). magram, umravles qveyanaSi sakmaris 
mtkicebulebad (dainteresebuli piris interesis dasadastureblad) 
miiCneva informaciis miRebis moTxovniT reestrisadmi mimarTvis 
faqti da Sesabamisi mosakreblis gadaxda (reestris mier informaci-
is gacema gulisxmobs rogorc arsebuli informaciis momzadebas, 
aseve reestrSi daculi dokumentaciis kopirebis SesaZleblobas).

saregistracio informaciis gacema SesaZlebelia ganxorcield-
es sxvadasxva saSualebiT: sakmaod gavrcelebulia maregistrirebe-
li organos mier mokle cnobis gacema, romelSic srulad aisaxeba 
aqtualuri samarTlebrivi mdgomareoba cnobis gacemis etapze Se-
sabamis obieqtze. Tanamedrove eleqtronuli dokumentbrunvis sa-
Sualebis ganviTarebasTan erTad SesaZlebeli gaxda aseTi cnobebis 
gacema onlainSi, rac amartivebs da aCqarebs reestris monacemebis 
xelmisawvdomobas.

meore damxmare principad miiCneva specialurobis principi. 
Canaweris (informaciis) gacnoba xorcieldeba TiToeul obieqtze 
damoukideblad: TiToeul obieqtze ixsneba calke saqme an calke 
furceli reestrSi, romelSic aisaxeba informacia mxolod am obi-
eqtze. aRniSnuli wesi SesaZleblobas iZleva konkretuli obieqtis 
uflebaTa Taobaze informacia Tavmoyril iqnes erT adgilze da 
aseve amartivebs obieqtze samarTlebrivi mdgomareobis gacnobas. 
is aseve xels uwyobs uZrav nivTze uflebebisa da SezRudvebis tip-
izacias (sistematizacias), romelic SeiZleba dadgenil iqnes konk-
retul obieqtze: piri, romelic ecnoba saadgilmamulo wigns an 
misgan amonawerebs, ganTavisuflebulia didi raodenobis infor-
maciis Seswavlis aucileblobisgan, romelic ar exeba saqmes. in-
formaciis sistematizaciaze gavlenas axdens sanivTo samarTalSi 
moqmedi sanvTo uflebaTa daxurul ricxvTa principi. 

miuxedavad zemoTqmulisa, araswori Canaweri SesaZlebelia 
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ganxorcieldes. am SemTxvevaSi sruli moculobiT warmoCndeba 
reestris sajaro ndobis principis mniSvneloba. uflebis sajaro 
ndobis ZaliT, mesame piris mier reestris Canaweris safuZvelze 
uflebis mopoveba miiCneva namdvilad, maSinac ki, roca pirveladi 
Canaweri gauqmebul iqna usworobis gamo. amgvarad, reestris mo-
nacemebTan Sesabamisi ufleba Seuqcevad xasiaTs atarebs. ra Tqma 
unda, Seuqcevadoba ar aris absoluturi. umravles qveynebSi piri, 
romelmac ufleba moipova, mogvianebiT usworod aRiarebul rees-
tris Canawerze, unda iyos keTilsindisieri, anu ar unda icodes im 
naklis Taobaze, romelic damaxasiaTebelia gauqmebuli Canaweri-
saTvis. arakeTilsindisier SemZens, zogadi wesis Tanaxmad, ar Seu-
Zlia miuTiTos uflebis Seuqcevad mopovebaze. 

 

3. evropaSi gavrcelebuli saregistracio sistemebi

3.1. safrangeTis saregistracio sistema

3.1.1. istoriuli mimoxilva

franguli saregistracio sistema saTaves 1804 wlis napoleonis 
samoqalaqo kodeqsidan iRebs. Tumca misi winamZRvrebi arsebobda fran-
gul revoluciamdel da revoluciis droindel samoqalaqo aqtebSi. 

XVIII saukunis bolomde safrangeTis saregistracio sistemis-
aTvis damaxasiaTebeli iyo samarTlebrivi partikularizmi: qveynis 
sxvadasxva nawilSi moqmedebda sxvadasxva samarTlebrivi norma da 
Sesabamisad, arsebobda Taviseburi midgoma uZrav nivTze uflebaTa 
registraciis kuTxiT. im droindel safrangeTSi moqmedi samarTa-
li iyofada or nawilad: e.w. CveulebiTi samarTali (pays de droit 

coutumer), romelic moqmedebda samxreT safrangeTis teritoriaze, 
sadac batonobda Sua saukuneebis warmomavlobis samarTlebrivi 
normebi, romlebic kutuimebis CveulebebSi arsebobda, da daweri-
li samarTali (pays de droit ecrit) romelic qveynis CrdiloeT nawil-
Si iyo gavrcelebuli, sadac moqmedebda modificirebuli romis 
samarTali. 

safrangeTis didma revoluciam safrangeTis cxovrebaSi gadam-
wyveti roli Seasrula, cvlilebebi Seexo saregistracio sistemasac. 
Zvel kanonebi Seicvala da SemoRebul iqna registraciis savaldebu-
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lo da sajaro ndobis principi, gauqmebul iqna manamde arsebuli 
formalobebi.

safrangeTis samarTlebriv sistemaSi garkveuli stabiluroba 
Seiqmna 1804 wlis samoqalaqo kodeqsis miRebiT. vinaidan safrange-
Tis samoqalaqo kodeqsi ganTqmuli iyo Tavisi romanuli ZirebiT 
(rogorc cnobilia, romis samarTali ar icnobda registraciis in-
stituts), aRniSnuli garemoeba frang revolucionerebs aZlevda im 
mosazrebis gamoTqmis safuZvels, rom nebismieri registracia ewi-
naaRmdegeba Tavisufal vaWrobas, aRiqmeba rogorc kerZo cxovre-
baSi saxelmwifos Carevis mcdelobad da Sesabamisad tiraniisken 
mivyavarT.404 dRevandel dRemde safrangeTis samoqalaqo kodeqsSi 
sakmao sifrTxiliT ekidebian nebismieri saxis registraciis SemoRe-
bas, marTalia, aRiareben mis aucileblobas, Tumca did mniSvnelobas 
ar aniWeben. 

3.1.2. safrangeTis Tanamedrove saregistracio sistema

safrangeTis saregistracio sistemis istoriuli mimoxilva, 
misi Camoyalibebis winapirobebis analizi saSualebas gvaZlevs avx-
snaT misi dRevandeli suraTi.405

safrangeTSi miwaze uflebaTa registraciis process areguli-
rebs safrangeTis samoqalaqo kodeqsis 2426-2457-e muxlebi, aseve 
ori brZaneba:

•	 1955 wlis 4 inviris # 55-22 brZaneba miwis registraciis re-
formis Sesaxeb;406

•	 1955 wlis 14 oqtombris # 55-1350 brZaneba, romliTac # 55-
22 brZanebaSi ganxorcielda cvlilebebi;

safrangeTis samoqalaqo kodeqsis calkeuli muxlebi awesrigebs 
miwaze uflebaTa registraciis procesTan dakavSirebul sakiTxebs:

404 ix. lafaCi e., sajaro reestri _ uZrav nivTebze uflebaTa maregistrirebeli 
organo da am sferoSi ganxorcielebuli reformebi, Jur.: „samarTlis Jurna-
li“, #2, 2011, 86.
405 safrangeTis saregistracio sistemaze ix. Property Law, ed.by Sjef Van Erp and 
Bram Akkermans, 2012, 891-902; lafaCi e., sajaro reestri _ uZrav nivTebze ufle-
baTa maregistrirebeli organo da am sferoSi ganxorcielebuli reformebi, 
Jur.: „samarTlis Jurnali“, #2, 2011, 92.
406 1955 wlis 4 inviris # 55-22 brZanebiT cvlileba Sevida 1855 wlis 23 martis 
brZanebaSi, Cases, Materials and Text on Property Law Property Law, 2012, 892.
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•	 miwaze registrirebuli informaciis xelmisawvdomobas _ 
ssk-is 2449-e;

•	 saregistracio procesSi registratris pasuxismgeblobas _ 
ssk-is 2450-e;

•	 safrangeTis samoqalaqo kodeqsis 2451-2457-e muxlebi adgens 
registratoris zogad movaleobebs. 

55-22 brZaneba miwis registraciis reformis Sesaxeb awesrigebs 
uZrav nivTze ipoTekisa da sxva sanivTo uflebaTa registracias 
da moicavs kadastris warmoebis wesebs, aseve registratoris mov-
aleobebs.

safrangeTSi miwaze registracia xorcieldeba Canaweris prin-
cipis safuZvelze (dokumentebis kompilaciisa da dokumentebis 
registraciis gziT). tradiciulad, frangul saregistracio siste-
mas axasiaTebs is, rom igi iwarmoeba subieqtis principis mixedviT. 
Canaweri Seitaneba reestrSi uflebamosili piris saxelze da ara 
obieqtze, romelzedac warmoiSoba ufleba. reestris am saxis war-
moeba, marTalia, arTulebs konkretul uZrav nivTze samarTlebriv 
mdgomareobis garkvevas, Tumca organizaciis saTanado muSaobis 
Sedegad, sistema, romelic or saukuneze metia moqmedebs samoqa-
laqo brunvisTvis, ar warmoSobs arsebiT problemebs. ufro metic, 
msgavsi midgoma iZleva imis SesaZleblobas, aRiricxos ara marto 
uZravi obieqtis calkeuli saxeebi, aramed maTi kompleqsi. amdenad, 
SesaZlebeli xdeba ipoTekis registracia sawarmoze an mis calkeul 
nawilze. es garemoeba miuTiTebs safrangeTis saregistracio samar-
TalSi specialurobis principis uaryofas, rac ganapirobebs kon-
tinenturi evropis samarTlebriv sivrceSi gansxvavebuli saregis-
tracio sistemis Camoyalibebas. 

aqve unda aRiniSnos, rom 1955 wlis 4 ianviris # 55-22 miwis regis-
traciis reformis Sesaxeb brZanebiT, subieqtis mixedviT registra-
ciasTan erTad, SemoRebul iqna registracia obieqtis mixedviT407. 

saregistracio sistemaSi gamoiyeneba reestris Canaweris ori 
saSualeba:

transkrifcia: reestrSi sityvasityviT da mTlianad xdeba 
uflebis ganmsazRvreli aqtis Sinaarsis gadawera. amgvarad iqmneba 
axali Canaweri, romelsac nebismier dros SeiZleba gaecnos dain-
teresebuli piri. transkrifcia miiCneva mniSvnelovan aqtad, ro-

407 Fichier immobilier.
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melic gansazRvravs uZravi qonebis samarTlebriv mdgomareobas. 
transkrifcias safuZvalad udevs qonebaze uflebis warmoSobis 
dokumenti _ uZravi qonebis gasxvisebis xelSekruleba (nasyidoba, 
gacvla, Cuqeba), ipoTekis xelSekruleba. 

inskrifcia: reestrSi gadadis mxolod aqtis nawili, romelic 
adgens uflebas. Canaweris aRniSnuli forma gamoiyeneba arsebuli 
servitutis uflebis dadgenisaTvis.

erTi mxriv, aseTi formiT ganxorcielebuli Canaweri Sesa-
Zleblobas iZleva reestrSi dacul iqnes uflebis damdgeni do-
kumenti an misi arsebiTi nawili. davis SemTxvevaSi dainteresebul 
pirs SeuZlia mimarTos reestrs da miiRos misgan utyuari mtkice-
buleba. meore mxriv, arTulebs reestrSi daculi informaciis Ses-
wavlas, gansakuTrebiT maSin, rodesac Canaweri ganxorcielebulia 
transkrifciis formiT. pirs, romelic ecnoba mas, uwevs mTeli 
dokumentaciis gacnoba, sruli teqstis wakiTxva, maT Soris ise-
Ti teqstisa, romelic pirdapir ar ukavSirdeba uZrav nivTze Se-
Tanxmebas, am teqstidan arsebiTi sakiTxebis `amokiTxva~ iuridi-
uli ganaTlebisa da uZravi qonebis sferoSi gamocdilebis gareSe 
sakmaod rTulia. aqedan gamomdinare, safrangeTSi uZrav qonebaze 
samarTlebrivi `sisufTavis~ dasadgenad miRebulia notariusebisa 
da uZravi qonebis agentebis daxmareba. miT umetes, rom garigebebi, 
romlebic ukavSirdeba uZrav qonebas, rogorc wesi, notarialur 
damowmebas moiTxovs. 

Tumca saregistracio sistemis organizaciis principis ufro 
mniSvnelovan naklad iTvleba is, rom franguli saregistracio 
sistema ar iziarebs Canaweris princips. safrangeTSi ufleba uZrav 
qonebaze warmoiSoba ara registraciis momentidan, aramed uSual-
od garigebis dadebis momentidan. ssk-is 1585-e muxlis Tanaxmad, 
sakuTrebis ufleba gasayidi nivTis SemZenze iTvleba gadasulad 
nasyidobis xelSekrulebis dadebis momentidan, miuxedavad xe-
lSekrulebis registraciisa, qonebis gadacemis an fasis gadaxdisa. 
amdenad, e.w. sakuTrebis uflebis konsensualuri sistema safran-
geTSi vrceldeba rogorc moZrav, aseve uZrav nivTebze.

saxelSekrulebo ipoTekac Sesabamisi xelSekrulebis dadebis 
momentidan warmoiSoba. sasamarTlo gadawyvetilebis momentiT gan-
isazRvreba sasamarTlo ipoTekis warmoSoba. kanonismieri ipoTekis 
warmoSobac, Sesabamisad, kanoniT gansazRvruli garemoebebis dad-
gomis momentidan xdeba.
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erTi mxriv konsensualuri sistema, romelic warmoSobs qonebaze 
sakuTrebis uflebas, aadvilebs samoqalaqo brunvas, romelic mxa-
reebs damoukideblad aZlevs SesaZleblobas, gansazRvron uflebis 
warmoSobis, Secvlisa da Sewyvetis momenti. Tumca igi gamoricxavs 
reestris sajaro ndobis princips. rogorc ukve aRvniSneT, sajaro 
namdvilobis principi Setanis principis gareSe ver imoqmedebs. 

franguli samarTali iTvaliswinebs ramdenime instituts, rome-
lic amsubuqebs Canaweris principis ararsebobas. magaliTad, piri-
sagan, romelic registrirebulia reestrSi, uflebis keTilsindi-
siserad mopoves. am institutis Tanaxmad, ufleba, romelic pirma 
reestrSi miTiTebuli pirisagan SeiZina, inarCunebs Tavis Zalas, 
im SemTxvevaSi Tu garigebis dadebis momentisaTvis am pirs aRar 
hqonda qonebis gankargvis uflebamosileba. Tumca am SemTxvevaSi, 
zaraldeba is mesakuTre, romelmac ver moaswro uflebis regis-
tracia. Sedegad, safrangeTSi uZravi nivTi ar ganixileba kreditis 
uzrunvelyofis saimedo formad, dRevandel dRes safrangeTSi ip-
oTekuri kanonmdeblobis arasrulyofilebis gamo ipoTekuri kred-
itorebi ufro naklebia, vidre evrokavSiris sxva qveynebSi, romel-
Tac gaaCniaT ufro ganviTarebuli saregistracio sistema.408

 3.2. germaniis saregistracio sistema

3.2.1. istoriuli mimoxilva

germaniis saregistracio sistemam Camoyalibebisa da ganviTare-
bis xangrZlivi istoriuli gza ganvlo. Sua saukuneebis germaniis 
umravles qalaqSi uZrav nivTebze uflebis gadacemisaTvis moiTxove-
boda registracia magistrTan an sasamarTloSi. 

XVIII-XIX saukuneSi romis samarTlis gavleniT (am dros germaniaSi 
romis samarTali mTeli moculobiT iyo recefcirebuli), pirvelad 
germaniis calkeul saxelmwifoebSi (saqsoniis 1864 wlis samoqalaqo 
kodeqsiT (sjuldebiT)) da Semdgom saerTo germanuli kanonmdeblo-
biT daiwyo saregistracio sistemis reformis Seuqcevadi procesi.

408 Wehrens H., Real security regarding immoveble objects, Towards a European Civil Code, 
Second Revised and Expended Edition, 1998, 564; frangulis msgavsi saregistracio 
sistemaa gavrcelebuli romanuli samarTlis sistemis qveynebSi, romelTa 
samoqalaqo-samarTlebriv ganviTarebaze arsebiTi zegavlena iqonia safrange-
Tis samoqalaqo kodeqsma.
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es procesi 1896 wlis germaniis samoqalaqo kodeqsis miRebiTa da 
saregistracio wesebis SeqmniT dasrulda.

germaniaSi safuZveli Caeyara specialurobis princips. saadgil-
mamulo wignis warmoeba mimdinareobda obieqtis mixedviT. TiToeul 
miwis nakveTze Seiqmna calke ̀ wigni,~ romelSic Setanil iqna Canaweri 
obieqtze uflebis Taobaze. aqedan gamomdinare, gamoiricxba mag-
aliTad, mTeli sawarmos ipoTekiT datvirTvis SesaZlebloba. 

3.2.2. germaniis Tanamedrove saregistracio sistema

germaniis kerZo samarTalSi moZrav da uZrav nivTebze sanivTo 
uflebaTa warmoSobisa da gadacemisaTvis gaTvaliswinebulia special-
uri normebi409: moZrav nivTebze _ gsk-is 929-e muxli _ uZrav nivTebze, 
gsk-is 873-e muxli samoqalaqo kodeqsTan erTad miwaze uflebaTa reg-
istracias awesrigebs specialuri sakanonmdeblo aqtebi:

•	 saadgilmamulo wignis regulirebis aqti _ GBO;410

•	 saadgilmamulo wignis gankargvis regulirebis aqti _ GBV.411

germaniis samoqalaqo kodeqsis 873.1 muxliT miwis nakveTis gad-
acemis an sanivTo uflebiT datvirTvisaTvis aucilebelia SeTanx-
mebisa da uflebis saadgilmamulo reestrSi registracis arseboba. 
aRniSnuli wesi aseve vrceldeba miwaze uflebis gauqmebis412 an masze 
xazinis sasargeblod sakuTrebis uflebis mitovebis SemTxveveb-
Si.413 realuri garigebis nacvlad, mxolod mesakuTris calmxrivi 
deklaracia saadgilmamulo wignis mimarT sakmarisia miwaze uflebis 
gauqmebis an mitovebisaTvis. aseve, Tu miwa datvirTulia mesame 
piris uflebiT (mag., uzufruqtiT), SezRuduli uflebis gauqmeba 
aseve SesaZlebelia calmxrivi gancxadebiT.414Sesabamisad, Canaweris 

409 germaniis saregistracio sistema gavrcelebulia mraval qveyanaSi, maT 
Sorisaa _ saberZneTi, iaponia, estoneTi _ qveynebi, romelTa kanonmdeblobam 
ganicada gsk-is gavlena.
410 Grundbuchordnung –1897 wlis 24 martis miwis registraciis kodeqsi, romelic 
moqmedebs 1994 wlis 26 maisis redaqciiT.
411 Grundbuchverfügung _ aqti, romelic awesrigebs saadgilmamulo reestris me-
nejments, miRebuli 1935 wlis 8 agvistos, moqmedebs 1995 wlis 24 ianvris re-
daqciiT.
412 gsk-is 875-e muxli.
413 gsk-is 928-e muxli.
414 gsk-is 876-e muxli.
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ganxorcielebamde arc erTi ufleba ar iTvleba warmoSobilad.
germaniaSi moqmedi kanonmdeblobiT, gadacemis sistemis safuZ-

velze miwaze uflebaTa gadacema iTvaliswinebs ori moqmedebis ganx-
orcielebas:

•	 realuri (gankargviTi) garigebis dadebas;
•	 miwaze sanivTo uflebis registracias, rogorc modus-is spe-

cialur formas.
germaniaSi moqmedebs saadgilmamulo wignis mimarT maRali 

xarisxis, SeiZleba iTqvas, absolituri sajaro ndobis principi. Tu 
saadgilmamulo reestrSi registrirebulia piris ufleba, ivaraude-
ba, rom es ufleba mas ekuTvnis. Tu saadgilmamulo reestrSi regis-
trirebuli uflebis Sesaxeb Canaweri amoSlilia, ivaraudeba, rom es 
ufleba ar arsebobs (gsk-is 891-e).

gsk-is 892-e muxlis Tanaxmad, uflebis mopoveba im pirisgan, ro-
melic saadgilmamulo wignSi miTiTebulia nakveTis mesakuTred an 
nebismieri gankargva, iTvleba namdvlad, im SemTxvevaSic ki, Tuki es 
ufleba mogvianebiT sadavo gaxdeba. am wesidan arsebobs gamonakli-
si mxolod maSin, roca saadgilmamulo wignSi Setanili iqneba pre-
tenzia (Widerspruch) Canaweris namdvilobasTan dakavSirebiT an, Tuki 
damtkicdeba, rom SemZenma icoda arsebuli naklis Taobaze, anu ara-
keTilsindisieri iyo uflebis mopovebis etapze. 

registraciis faqts gaaCnia konstituciuri mniSvneloba im 
SemTxvevebSi, rodesac miwaze sanivTo uflebaTa warmoSoba an Sewyve-
ta xdeba garigebis safuZvelze. Tuki uflebis mopoveba an Sewyveta 
xdeba kanonis, sasamarTlo an administraciuli aqtis safuZvelze, 
magaliTad, universaluri uflebamonacvleobiT (mag., memkvidreoba), 
aRsrulebis gziT realizaciiT,415 an eqspropreaciis wesiT, uflebis 
registracias mxolod deklaraciuli mniSvneloba gaaCnia. samoqa-
laqo kodeqsis 873-e muxlis Tanaxmad, saWiroa gamsxviseblisa da 
SemZenis SeTanxmeba miwis nakveTze sakuTrebis uflebis gadacemis 
Sesaxeb. SeTanxmeba gancxadebul unda iqnes orive mxaris erTdrouli 
TandaswrebiT kompetenturi administraciuli organos winaSe. Zir-
iTadad, aRniSnuli moqmedeba xorcieldeba notariusis meSveobiT. 
aRniSnul speciauluri tipis realur garigebas `Aulasung~ ewodeba. 
analogiuri formaluri moTxovnebia dadgenili saerTo sakuTre-
bis gadacemisa da binaze uflebis warmoSobisas. sxva saxis realuri 
garigebisagan gansxvavebiT, SeTanxmeba uZrav qonebaze uflebaTa ga-
415 Zuschlag.
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dacemis Sesaxeb ar SeiZleba iyos vadiani an pirobiTi (gsk-is 925.2).
maRali sajaro ndobis (utyuarobis) principi moiTxovs saregis-

traciod wardgenili dokumentebis kanonierebis Semowmebas. winaaRm-
deg SemTxvevaSi, moqalaqeebi pirispir aRmoCndebodnen gausaCivrebeli 
siyalbis an arakanonieri gasxvisebis riskis winaSe, romelTa ganxor-
cieleba moxda mxolod im safuZvliT, rom registraciis proces-
Si maTi kanoniereba saTanado wesiT ar iyo Semowmebuli. wardgenili 
dokumentaciis kanonierebis Sesamowmeblad moqmedebs sxvadasxva wesi:

pirveli. yvela garigeba eqvemdebareba sanotaro wesiT damowme-
bas. notariusi ara mxolod amowmebs garigebis mxareTa uflebebsa da 
qmedunarianobas, korporatiuli an saojaxo xasiaTis SezRudvebis 
arsebobis an ararsebobis faqts, aramed, umravles SemTxvevaSi, Ta-
vad waradges saadgilmamulo wignSi saregistracio dokumentacias. 
aqedan gamomdinare, regitrators mxolod is rCeba, rom Seamowmos, 
namdvilad aris Tu ara piri qonebis gankargvaze uflebamosili, 
ekuTvnis Tu ara mas sakuTrebis ufleba aRniSnul qonebaze da xom 
ar aris wignSi uflebis raime saxis SezRudva dafiqsirebuli. 

meore.  germaniaSi registraciis Sinaarss ganapirobebs gankargvis 
abstraqtuli sistema, romelic SemdgomSi mdgomareobs: qonebis 
nebismieri gankargvisaTvis (mag., gasxvisebisaTvis) savaldebuloa 
ori iuridiuli faqtis arseboba: gankargvis safuZveli _ kauza, (mag., 
nasyidoba, gacvla, Cuqeba da a.S.) da Tavad ganmkargavi aqti, romlis 
ganxorcielebasac ukavSirdeba uflebis gadacema (moZravi nivTebi-
saTvis aseT aqtad iTvleba qonebis mflobelobaSi gadacema), uravi 
nivTebis SemTxvevaSi _ reestrSi registracia.

XIX saukunidan germaniaSi moqmedebs qonebis gankargvis ab-
straqciis principi. gankargviTi garigeba abstrahirdeba mis safuZ-
vlad arsebuli garigebebisagan: gankargviTi garigebis namdvilo-
ba ar aris damokidebuli kauzis arsebobaze an mis namdvilobaze. 
gankargva kauzis gareSe an baTili safuZvliT avtomatuturad ar 
iwvevs gankargvis Zaladakargulad aRiarebas. pirma, romelmac moi-
pova ufleba am gziT, usafuZvod gamdidrda, rac niSnavs, rom igi 
valdebulia daabrunos qoneba kondiqciuri sarCelis safuZvelze. 
Tumca dabrunebamde is iTvleba uflebamosil pirad da SeuZlia 
gankargos qoneba. uZrav nivTebTan dakavSirebiT abstraqtul gan-
kargvas mivyavarT iqiTken, rom registraciisTvis kauzalur garige-
bas mniSvneloba ar aqvs. saregistraciod valdebulebiT-samarTle-
brivi xelSekrulebis wardgena ar xdeba. registrators gadaecema 
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mxolod mxareTa notarialurad damowmebuli sanivTo garigeba, rom-
lis erTaderT pirobas warmoadgens uflebis erTi piridan meore 
pirze (SemZenze) gadacemis faqti an qonebaze sxva saxis gankargvaze 
SeTanxmeba. yvela danarCeni pirobebi, magaliTad, am qonebis fasi an 
mxareTa sxva saxis valdebulebebi aisaxeba xelSekrulebaSi _ kauza-
Si da registraciis miznebisaTvis mniSvneloba ar eniWeba. germaniis 
abstraqciis principi amcirebs garemoebaTa CamonaTvals, romelic 
unda Semowmdes registraciis procesSi.

saadgilmamulo wignis mimarT ndobas ganapirobebs aseve regis-
tratoris maRali statusi. saadgilmamulo wignis warmoeba ekisreba 
ara administraciuli rangis moxeleebs, aramed mosamarTleebs. reg-
istratori ganixileba, rogorc sasamarTlo xelisuflebis warmo-
madgeneli, yvela mosamarTlis rangTan dakavSirebuli privilegiiT, 
xolo registraciis aqts _ rogorc sasamarTlo aqts, axasiaTebs 
udavo da saerTo, savaldebulo xasiaTi. 

germanul saregistracio sistemas SemorCa istoriuli mem-
kvidreoba: mraval germanul saxelmwifoSi gsk-is miRebamde uflebis 
gadacemis formaluri aqti (Aulassung) xorcieldeboda sasamarTlos 
winaSe, SeiZleba iTqvas, usityvo procesis formiT416.

amavdroulad, saadgilmamulo wignis sajaro utyuarobis reg-
istrirebuli uflebis Seuqcevadoba ar aris absoluturi. regis-
traciis gauqmeba SesaZlebelia, danaSaulebrivi siyalbis gamo, ro-
melic ganxorcielda registratoris mier, aseve, _ Tuki SemZenma 
miiRo ufleba reestrSi SecdomiT registrirebuli pirisagan da am 
faqtis mimarT igi arakeTilsindiseria, anu icis uflebis naklis 
Sesaxeb.

kauzas gauqmebis SemTxvevaSi, rogorc ukve iTqva, xdeba qonebis 
dabruneba an, Tu is ukve gadaeca mesame pirs, misi Rirebulebis 
kondiqcia. pirs, romelsac qonebasTan uflebrivi kavSiri ar gaaCnia, 
magram sxvagvari ekonomikuri interesi akavSirebs masTTan, SeuZlia 
ziani moTxovos saxelmwifos. saxelmwifo valdebulia aanazRauros 
ziani, romelic mohyva araswor registracias.

416 SeiZleba gavavloT paraleli Zveli romis samarTalSi uflebis daTmobis 
usityvo procesTan _ in jure cession.
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3.2.3. saregistracio procesi germaniaSi

germaniaSi saregistracio procesi Semdegnairad mimdinareobs: 
mxareebi notarialurad adastureben xelSekrulebas _ gankargvis 
safuZvels. mxareTa mier dadgenili vadis gasvlis an pirobis dad-
gomisas isini xelaxla mimarTaven notariuss sanivTo garigebis 
(qonebis gankargvis Sesaxeb) Sedgenis mizniT. _ garigebis damowmebis 
Semdeg notariusi garigebas gadascems mosamarTles registraciisT-
vis. vinaidan es procesi garkveul vadebTan aris dakavSirebuli, 
SesaZlebelia, saregistraciod wardgenil iqnes qonebis gankargvis 
Sesaxeb ramdenime urTierTsawinaaRmdego garigeba. upiratesoba eni-
Weba im garigebas, romelic saregistraciod pirvelad iqna wardgeni-
li. saadgilmamulo wignis utyuarobis dacvis mizniT dokumentebis 
saregistraciod wardgenisas saadgilmamulo wignSi keTdeba winas-
wari Canaweri, romelic afrTxilebs dainteresebul pirebs saregis-
traciio dokumentebis arsebobis Taobaze. 

germaniis saadgilmamulo wignis sistema agebulia or samsaxurze: 
saregistracio samsaxursa da sakadastro samsaxurze.

miwis registraciis samsaxuri417 Sedis pirveli instanciis sa-
samarTlos418 sistemaSi departamentis saxiT.

registracias axorcielebs registratori.419 misi funqciebi 
gamijnulia sasamarTlosagan da mas gaaCnia damoukidebeli gad-
awyvetilebis miRebis uflebasasamarTlos ufleba-mosileba, Caeri-
os registraciis procesSi, _ mkacradaa SezRuduli. mosamarTlis 
mxridan saregistracio procesSi CarTva SesaZlebelia, Tuki mas Tav-
ad registratori mimarTavs an kanonmdebloba avalebs registracia-
Si monawileobis miRebas, aseve Tuki mxareebi gaasaCivreben apelaciis 
wesiT registratoris gadawyvetilebas.

miwis registraciis samsaxuris gadawyvetileba apelaciis wesiT 
gasaCivrdeba saapelacio sasamarTlos im raionSi, sadac miwis regis-
traciis samsaxuri mdebareobs.

germaniis teritoria dayofilia sakadastro erTeulebad, rom-
lebic erTiandeba uZravi qonebis kadastrSi.420 sajaro reestri 

417 Grundbuchamt.
418 Amtsgericht.
419 Rechtspleger.
420 Liegenschaftskataster.
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efuZneba sakadastro samsaxurebs.421 kadastris samsaxuri mWidrod 
aris dakavSirebuli registraciis samsaxurTan, vinaidan is axdens 
sakadastro erTeulis miwis nakveTis zust aRweras. miwis nakveTi 
SesaZlebelia Sedgebodes erTi an ramdenime erTeulisagan.422 Ti-
Toeuli miwis nakveTisaTvis gankuTvnilia calke saregistracio 
faili (Folium),423 saregistracio fails awarmoebs saregistracio 
samsaxuri. germaniaSi SesaZlebelia erT failSi gaerTiandes erTi 
pirisadmi mikuTvnebuli ramdenime nakveTi, romelic aseve erTi 
saregistracio samsaxuris samoqmedo teritoriazea ganlagebuli, 
Sedegad iqmneba `saerTo faili“.424 miwaze saregistracio failebi 
SesaZlebelia arsebobdes tomebis an arabroSuirebuli formiT. 
1993 wlidan miwaze saregistracio informacia inaxeba eleqtro-
nuli formiT.425

saregistracio samsaxuri valdebulia TiToeul nakveTze 
awarmoos `faili“, rac gulisxmobs, rom TiToeuli miwis nakveTi 
aRricxul unda iqnes saadgilmamulo wignSi.426 mSeneblobis mem-
kvidreobiTi ufleba (aRnagoba) da binaze ufleba427 ganixileba mi-
wis tolfasovan erTeulad da maTTvis gamoiyofa calke saregis-
tracio faili.

TiToeuli saregistracio faili Sedgeba Semdegi nawilebisagan:
•	 saTauri;428

•	 aRweriloba;429

•	 sami danayofi (GBV 4).
saTaurSi miTiTebulia sasamarTlo, saregistracio erTeuli da 

saregistracio tomisa da failis nomeri.
aRwerilobiTi nawili moicavs miwis nakveTis moqmed da wina no-

mers, zomas, mdebareobas, mis sameurneo daniSnulebas, aseve miwis na-
kveTis kompoziciis istorias: dayofis an gaerTianebis SemTxvevebs. 

I ganyofileba Sedgeba: mesakuTris Sesaxeb monacemebisgan. am-
ave nawilSi miTiTebulia sakuTrebis uflebis mopovebis TariRi da 

421 Katasterbehörden.
422 ix. gsk-is 890-e muxli (Vereinigung, Zuschreibung).
423 Realfoliensystem.
424 Zusammenschreibung, Personalfoliensystem
425 Cases, Materials and Text on Property Law Property Law, 2012, 857.
426 savaldebulo registracia _ Grundbuchzwang. 
427 Wohnungseigentum.
428 Aufschrift.
429 Bestandsverzeichnis.
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sanivTo  samarTali

samarTlebrivi safuZveli. aseve mieTiTeba saerTo mesakuTreTa wile-
bi da maTi samarTlebrivi kavSiris damadasturebeli dokumenti.

II ganyofilebaSi miTiTebulia monacemebi sakuTrebis tvirTisa 
da SezRudvebis Sesaxeb, magaliTad, servituti.

III ganyofilebaSi aRiricxeba miwis nakveTze arsebuli ipoTeka, 
miwisa da rentis vali.430

430 Cases, Materials and Text on Property Law Property Law, 2012, 858.
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